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REPORT OF THE CHAIR ON THE THIRTEENTH MEETING OF NEGOTIATIONS

IN THE QUEST FOR POINTS OF CONSENSUS

I. MANDATE

At its meeting on September 20, 2010, the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples decided to hold the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus at the headquarters of the Organization of American States (OAS) in Washington D.C. from January 18 to 20, 2011, in accordance with Resolution AG/RES. 2565 (XL-O/10).

II. PARTICIPATION OF INDIGENOUS PEOPLES

The indigenous peoples participating in the 13th Meeting were offered the facilities of the OAS from January 15-17, 2011, so that the Caucus could meet prior to the plenary.  The purpose of that meeting was to try to reach a consensus among their representatives in order to facilitate negotiations in the Working Group.

That meeting was financed with resources from the Specific Fund that made it possible to cover the travel and per diem of 35 indigenous representatives of the Americas.

III. SCHEDULE AND AGENDA

The schedule for the Meeting was drawn up by the Chair, taking into account the suggestions made by the Working Group, and published as document GT/DADIN/doc.391/10.  It provided for an opening session, six working sessions, a session for conclusions, and a closing session.

The agenda, also drawn up by the Chair with the assistance of the Technical Secretariat, covered negotiation of the following thirteen articles:  XVII.- Health; XIX.- [Rights of Association, Assembly, and Freedom of Expression and Thought]; XXI.- Indigenous Law and Jurisdiction; XXII.- Contributions of Indigenous Legal and Organizational Systems; XXIII. Treaties, Agreements, and Constructive Arrangements; XXVII.- Labor Rights; XXXIV.- (Section Six:  General Provisions); IV.- (Section One:  Indigenous peoples. Scope of Application); III (Section One:  Indigenous peoples. Scope of Application); and [Article XII.  Right to Cultural Identity]; Article XV.- Indigenous Spirituality; Article XVIII.- [Right to] Protection of a Healthy Environment; and, Article XX.- Right to [Autonomy or] [and] Self-Government. It was published as document GT/DADIN/doc. 390/10.
The aforesaid documents were approved without amendment and published as the Agenda (GT/DADIN/doc. 390/10 rev. 2) and the Schedule (GT/DADIN/doc.391/10. rev.5). 

IV. SELECTION BOARD OF THE SPECIFIC FUND TO SUPPORT PREPARATION OF THE AMERICAN DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES

The Selection Board of the Specific Fund to Support Preparation of the American Declaration on the Rights of Indigenous Peoples met on November 1, 2010 to consider and approve the list of indigenous leaders and representatives who would participate, as beneficiaries of the Specific Fund, in the 13th Meeting of Negotiations and the private meeting of the Caucus of Indigenous Peoples of the Americas. 

The Selection Board was made up of the Chairman of the Working Group, Ambassador Guillermo Cochez, Permanent Representative of Panama to the OAS, and the following four regional representatives, who participated via teleconferencing:  Jaime Arias, Representative for South America; Carlos Chex, Representative for Central America; Charles Williams, Representative for the Caribbean; and,  Rex Lee Jim, Representative for North America.  The event was organized by the Department of International Law, as the Technical Secretariat of the Working Group. 

In accordance with OAS Permanent Council Resolution CP/RES. 951 (1691/09), which regulates the operations of the Specific Fund, after considering the candidates put forwarded by the indigenous organizations of OAS member states, the Board selected 31 representatives.

First, the Selection Board proceeded with the selection of one indigenous representative per country, and then, based on the density of the indigenous population, it selected a second representative in the cases of Bolivia, Ecuador, United States, Guatemala, and Peru. 

It was also decided at that meeting that the costs of the participation of indigenous members of the Selection Board would be covered by the Specific Fund, as had been done in previous years.

Of the total of 35 persons to benefit from the Specific Fund, 31 persons were selected, and 4 are the above-mentioned members of the Selection Board. 

The following participants are beneficiaries of the Specific Fund: 

1. Argentina: Natalia Silvina Sarapura

2. Barbados: Damon Gerard Corrie

3. Belize: Anita Felicia Tzec

4. Bolivia: Alejandro Nestor Chipana Yahuita

5. Bolivia: Julia Damiana Ramos Sánchez

6. Brazil: Domilto Inaruri Karajá

7. Canada: Ronald Joseph Lameman

8. Costa Rica: Alancay Morales Garro

9. Chile: Magdalena Choque Blanco

10. Colombia: Emilio Conda Cruz

11. Ecuador: Raúl Clemente Ilaquiche Licta

12. Ecuador: Teresa Jimbicti Pandama

13. El Salvador: Jesús Amadeo Martínez Guzmán

14. United States: Liselote Naniki Reyes Ocasio

15. United States: June Lorenzo

16. Guatemala: Rigoberto Antonio García Maldonado

17. Guatemala: Norma Isabel Sactic Suque

18. Guyana: George Aubrey Norton,

19. Honduras: Miriam Miranda,

20. Mexico: Adelfo Regino Montes

21. Nicaragua: Maria Hazel Law Blanco

22. Panama: Héctor Huertas González

23. Paraguay: Vidal Servin García

24. Peru: Heraclio Hugo Tacuri Huamani

25. Peru: Antolin Huascar Flores

26. Dominican Republic: Clenis Tavárez María

27. Saint Vincent and the Grenadines: Zoila Maria Ellis

28. Surinam: Eveline Moesijem Monsanto

29. Trinidad & Tobago: Marissa Mohamed

30. Uruguay: Mónica Michelena

31. Venezuela: Nelson Ismael Peréz Rendón

The OAS Department of International Law prepared Informative Bulletin No. 18 (GT/DADIN/doc.405/10) to report the Selection Board’s decision.

The following three persons cancelled their participation: Miriam Miranda (Honduras, Charles Williams (Dominica), and Antolin Huascar Flores (Peru).
V. DEVELOPMENT OF THE MEETING

A. Methodology used
The Thirteenth Meeting of Negotiations followed the methodology contained in document (GT/DADIN/doc.246/06 rev. 8), adopted by the Working Group and the representatives of the Indigenous Peoples in November 2007.

B. Documents
The following documents were distributed at the meeting:
· Agenda (GT/DADIN/doc.390/10);

· Schedule (GT/DADIN/doc.391/10);

· Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples (GT/DADIN/doc.334/08 rev. 5)—with the results of the twelve previous meetings;

· Compendium of proposals of negotiations conducted by the Working Group  in the quest for points of consensus (updated on November 30, 2009) (GT/DADIN/doc.255/06 add.3); and

· Classification of provisions that could facilitate consensus (GT/DADIN/doc.329/08 rev. 4).

C. Participants
The list of participants from the OAS member states, as well as the representatives of the indigenous peoples, was published as GT/DADIN/doc.402/11.

D. Opening session

The opening session was held on Tuesday, January 18, 2011, with the traditional indigenous prayer given by a representative of the indigenous peoples.  Next, Jean Michel Arrighi, the OAS Secretary of Legal Affairs, spoke on behalf of his Secretariat to welcome all the participants and wish them success in their negotiating sessions.  Commissioner Dinah Shelton addressed the participants on behalf of the Inter-American Commission on Human Rights, and stressed the importance of reaching consensus in the negotiations to ensure fair and equal treatment.  The United States Representative of Indigenous Peoples, Grand Chief Edward John, made the point that the Draft American Declaration on the Rights of Indigenous Peoples should be concluded in the near future, and that no efforts should be spared to achieve that goal.  Finally, the Chairman of the Working Group, Ambassador Guillermo Cochez, Permanent Representative of Panama to the OAS, called to order the 13th meeting, thanked all the participants for attending, expressed appreciation for the efforts made to organize this meeting, and urged all participants to take conciliatory and flexible positions in order to ensure success in reaching a consensus during this three-day meeting. 

E. First working session
The first working session began on January 18, 2011 with the approval of the agenda and schedule for the meeting, documents GT/DADIN/doc.390/10 rev. 1 and GT/DADIN/doc.391/09 rev.3, respectively.  Then the United States delegation made a statement, which was published as document GT/DADIN/INF. 45/11.

Dr. Luis Toro Utillano of the Department of International Law indicated that the meeting would be based on the methodology published in document (GT/DADIN/doc.246/06 rev.8).  He also referred to two agreements that should be borne in mind:  a) interventions are to be 4 minutes in length; and b) indigenous representatives are to make their presentations, comments and proposals through the Caucus.  He referred to the document used as a basis, the Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples (GT/DADIN/doc.334/08 rev. 4).  Finally, he explained that in the event there is no consensus or approval in the plenary, a working group would be set up to endeavor to reconcile the parties’ positions.  If no results are obtained, the proposal would be included in the Compendium, a practice followed at the previous meetings.

Once the Technical Secretariat finished these explanations, negotiations resumed with consideration of Article XVII. - Health. 

The Indigenous Caucus presented its proposal for paragraph 2:

[2.
The indigenous peoples have the right to their own health systems and practices, as well as to the use and protection of the plants, animals, minerals, water, and other natural resources for medicinal use in their ancestral lands and territories for the practice of indigenous medicine.]
The Mexican delegation presented its proposal for paragraph 2:

[2.
Indigenous peoples have the right to the use and protection of natural resources for medicinal use in the lands that they occupy or use, as necessary for the practice of traditional medicine.]

The Bolivian delegation supported the Caucus proposal in its entirety. 

The Brazilian delegation voiced its disagreement with the Caucus proposal, and indicated its support for the Mexican proposal that uses more general terms. 

The delegation of Costa Rica also supported the broader language of the Mexican proposal and, on the Caucus proposal, indicated that it would have to submit it to its government for consideration.

Since there was no agreement among the delegations, the Chair suggested that consideration of this paragraph be left pending, while they move on to paragraph 5. 

The Indigenous Caucus presented its proposal for paragraph 5:

[5.
States shall guarantee provide the necessary means for the indigenous peoples to effectively exercise the rights contained in this article.  to improve the health conditions in their communities insofar as they fall short of the standards accepted for the general population.]
The Mexican delegation presented the following proposal for paragraph 5:

5.
States, in consultation with their indigenous peoples, shall provide the necessary means for the indigenous peoples to attain culturally pertinent health conditions in their communities that enable them to enjoy care within the standards accepted for the general population.

The Bolivian delegation supported the Caucus proposal in its entirety, and disagreed with the Mexican proposal.

The Colombian delegation supported both of the proposals presented. 

On this point, the Chair drew attention to the fact that the proposal presented by the Caucus is included in the constitution of each of the countries that “guarantees the right to health to all inhabitants, whether indigenous or not.”

The delegations of Peru, Venezuela, Chile, Nicaragua, Argentina, Costa Rica, Ecuador, Uruguay, and Guatemala expressed their agreement with the Caucus proposal, and suggested that the language be modified.  The Mexican delegation expressed its willingness to expedite the process of consultations with its capital with a view to arriving at an agreement.  Finally, the Chair asked the Mexican and Costa Rica delegations and the Caucus to meet separately to work out a compromise text for paragraphs 2 and 5.

The meeting then proceeded to take up Article XIX. [Rights of association and assembly, and freedom of expression and thought].
The Indigenous Caucus presented its proposal for the title of the article and for paragraph 1, which consisted in eliminating the brackets. 

Article XIX.
 [Rights of association and assembly, and freedom of expression and thought]
1.
[Indigenous peoples have rights of association, assembly, organization and expression, without interference and in accordance with their worldview, inter alia, values, usages, customs, ancestral traditions, beliefs, spirituality, and other cultural practices.]
The delegations of Venezuela, Bolivia, and Argentina voiced their agreement with this proposal.  The delegations of Ecuador and Mexico also gave it their support, but suggested that the phrase “without interference” be deleted.  The Chilean delegation suggested inclusion of the verb “to exercise,” and the Chair proposed the addition of the word “arbitrarily.”
The Chair requested that the delegation of Chile and the Caucus meet separately to work out a joint proposal to bring back to the plenary.  After a short recess, the Chilean delegation and the Caucus presented the following proposal: 

1.
Indigenous peoples have the rights of association, assembly, organization and expression, and the right to exercise them without interference, in accordance with their worldview, inter alia, values, usages, customs, ancestral traditions, beliefs, spirituality, and other cultural practices.

The delegations of Ecuador, Argentina, Brazil, and Nicaragua supported this proposal.  After a debate, the proposal was approved by consensus, as was the title of the Article. 


The meeting then took up paragraph 2. 

2.
Indigenous peoples have the right to assemble on their sacred and ceremonial sites and areas, and for this purpose, they shall have free [reasonable] access, use, [and administration] of these sites and areas.

The Caucus indicated its agreement and requested that the word “reasonable” be deleted.  The delegations of Ecuador, Guatemala, Chile, and Costa Rica agreed with the Caucus proposal.  The delegation of Peru requested clarification of the term “administration,” indicating that in their country, the state administers sacred sites and areas, such as Machu Pichu.  The delegations of Chile and Costa Rica indicated that the term “administration” should also be used in Article XIV.  The Caucus supported the suggestion of these delegations and requested that the term “administration”
be included in Article XIV.   The Chair announced that this request had been noted, and the following paragraph was approved:

2.
Indigenous peoples have the right to assemble on their sacred and ceremonial sites and areas, and for this purpose, they shall have free access and use of these sites and areas.
The meeting then took up paragraph 3.  The Caucus presented the following proposal: 

3.
Indigenous peoples, in particular those who are divided by international borders, have the right to [move freely and] to maintain and develop full contacts, relations and cooperation, including and common activities for spiritual, cultural, political, economic and social purposes, with their members [and other peoples]. [with whom they have ethnic, religious or linguistic ties] who inhabit the territory of neighboring States, without discrimination. [The States shall adopt measures, including the adoption of international instruments, to facilitate the exercise of these rights.]

The delegations of Chile, Venezuela, Argentina, Mexico, and Peru indicated that they were not in a position to approve this proposal.  In addition, the delegations of Venezuela, Argentina, and Mexico suggested that they should refer to Article XXXVI of the United Nations Declaration of Indigenous Peoples; this proposal was supported by the Chair, and the Caucus was asked to examine and consider it. 

F. Second working session
This session began at 3:00 pm, resuming its consideration of paragraph 3 of Article XIX.  The Caucus maintained its position on the proposal presented.  The Chair suggested that this paragraph be left pending, since there was no consensus. 

Participants than took up paragraph 4.  The Chair pointed out that this Article is contemplated and agreed to by consensus in Article XXXI, paragraph 2. 

The Caucus presented the following proposal: 

4.
[The States, in consultation and cooperation with indigenous peoples, shall adopt effective measures to facilitate aimed at facilitating the exercise and ensure the implementation of this the rights recognized in this article, mindful of the rights of third persons.]

The delegation of Costa Rica suggested that the phrase “of this right” be changed to “of these rights,” and with this amendment, the paragraph was approved by consensus. 

Article XXI.- Indigenous law and jurisdiction was taken up next.
The Chair opened the discussion with consideration of paragraph 1 of that Article.  The Colombian delegation proposed deletion of just the word “control.”  The delegation of Peru proposed that the paragraph begin as follows:  “Provided they are not incompatible with the national legal system or with internationally recognized human rights.”  

The Caucus proposal:

1.
Indigenous peoples have the right to maintain, [control] and strengthen their legal systems. to address the internal matters that affect their rights and interests, and to apply them in accordance with their own rules and procedures. The States shall recognize the [competence] of. The authorities of indigenous peoples shall to exercise [jurisdictional functions] in their territory in accordance with their own standards, institutions and procedures.
The Bolivian delegation supported the Caucus proposal, pointing out that this proposal is compatible with universal human rights and the Inter-American Convention on Human Rights, and that it brings new legal tools into the inter-American system. 

The delegations of Costa Rica, Ecuador, Argentina, Brazil, and Venezuela voiced their support for the Peruvian proposal.


The Guatemalan delegation supported the Caucus proposal and mentioned that the proposal would benefit its country.


The Chair proposed inclusion of the word “internal,” and elimination of the part on internationally recognized human rights, because that is included in Article XXXIV bis.  After a brief recess, the Brazilian delegation requested the floor to indicate that its delegation would like to see included the phrase “provided it is not incompatible with the national system.”  After a lengthy debate in which other delegations intervened, no consensus was reached on the proposals presented, and the Chair suggested that they be left pending for the next session.


The meeting then took up the following paragraphs of Article XXI:

Caucus proposal: 

2. The indigenous law and legal systems shall be recognized and respected by the national, regional [and international] legal systems.

Delegations indicated their support for this proposal and it was approved by consensus.

The Caucus submitted its proposal:

4.
The States shall take effective measures in conjunction with the indigenous peoples to ensure the implementation of this article.

The delegations voiced their agreement with this proposal, and it was approved by consensus.

The meeting then took up Article XXII. [Participation of indigenous peoples and] contributions of the indigenous legal and organizational systems.

The Caucus submitted its proposal:


1.
The indigenous peoples, in matters that may affect their rights, shall have full and effective participation in the design of institutions that serve them and in the development, adoption and execution of plans, public policy, programs and actions including those that the state agrees to with other states and multilateral institutions, as well as in the process of development of legislative, administrative and judicial measures.

The Peruvian delegation presented its proposal.  The Chair suggested that this delegation arrange to meet with the Caucus, leaving this paragraph pending, and he continued with consideration of paragraph 2.


The Caucus submitted its proposal, as follows:
2.
States shall obtain the free, prior and informed consent of the indigenous peoples concerned before adopting and implementing such policies and measures. 

The Chair suggested a better wording for the title of the Article, as well as for paragraph 1, and referred it to the Caucus for its consideration.

The Chair then suggested that the meeting take up Article XXIII, but it could not be considered due to a lack of proposals.

At this point, the Chair was informed that paragraphs 2 and 5 of Article XVII.- Health were ready.

The Caucus reported on the outcome of the meeting held with the Mexican, Costa Rican, and Indigenous Caucus delegates:

2.
Indigenous peoples have the right to their own health practices and medicines, as well as to the use and protection of the plants, animals, minerals, water, and other natural resources for medicinal use in their ancestral lands and territories.


The Caucus representative added that in drafting this paragraph, account was taken of what was included in paragraph 1 of Article XXIV of the UN Declaration on the Rights of Indigenous Peoples, thereby harmonizing the two texts and resolving the concerns of the representatives of Costa Rica and Mexico.


The Brazilian delegation spoke to indicate its disagreement with the reference to “water and mineral resources,” because under its Constitution, the administration of these resources is the responsibility of the Brazilian State.  The Chair indicated that note would be taken of this concern and it would be discussed by the Caucus.


The Costa Rican delegation reminded delegations that the language used in drafting the paragraph had taken into account the language used in the United Nations Declaration, and asked the Brazilian delegation to consider this fact.

The Bolivian delegation intervened to report that in its country, natural medicine had been strengthened, as evidenced in the fact that the country has a deputy minister of natural medicine, and that traditional medicine goes back thousands of years.

On this point the Chair requested the permission of the delegates to read out Article 24 of the United Nations Declaration, and made the point that said Article does not include the terms ”water and other natural resources.”  The Chair asked the Brazilian delegation whether by deleting these words, that delegation could accept this draft.  The Brazilian delegation responded that it could, provided the text of Article 24 is retained.  The Chair left this matter pending, and referred it to the Caucus for its consideration.

The meeting then continued with consideration of paragraph 5 of this Article:

5.
States shall guarantee the effective exercise of the rights contained in this Article.

The Chair submitted it to the meeting for its consideration, and there being no comments, the text was approved by consensus.


Since there were no proposals for Article XXIII, the Chair thanked the participants and adjourned this second session.

G. Third working session 

The third working session began at 10:00 am on January 19, 2011.

Before beginning the meeting, the Chair requested delegates to stand for a minute of prayer to honor the death of a family member of June Lorenzo of the American Indian Law Alliance and the representative of the United States indigenous peoples.

The Chairman began the session by taking up the pending articles.  The Caucus requested the Chair to go on to the next article, Article XXIII, and asked the Technical Secretariat to announce the paragraphs pending from previous sessions. 

Article XXIII. - Treaties, agreements and constructive arrangements

The Caucus presented its proposals for the title, adding the word other after “and”:

1. [Indigenous peoples have the right to the recognition, observance, and application of the treaties, agreements, and other constructive arrangements entered into with states, their predecessors and successors, in keeping with their true spirit and original intent, in good faith and as interpreted by the indigenous peoples, and to have the same be respected and adhered to by the states.

And also presented two additional paragraphs:

2.
When disputes cannot be resolved between the parties in relation to such treaties, agreements, and other constructive arrangements, these shall be submitted to competent bodies, including regional and international bodies, by the states or indigenous peoples concerned. 

3.
Nothing in this Declaration may be interpreted as diminishing or eliminating the rights of indigenous peoples contained in treaties, agreements, and other constructive arrangements. 

The Chair submitted the proposal for paragraph 1 to the delegates for their consideration and requested clarification of certain words used in the text, which was provided by the Caucus delegate.  The delegations of Peru, Nicaragua, and Colombia also requested clarification on the use of certain terms, the intent of which was already implied, as in the case of “in good faith.”  The Canadian delegation intervened to explain the reason for using certain terms, which had been used by the United Nations, and gave the example of his country.  The Chair thanked the delegate for his explanation, and then suggested that the word “predecessors” be deleted.  The Paraguayan delegation requested that the expression “and as interpreted by the indigenous peoples” be deleted, to avoid problems.  The Peruvian delegation voiced its support for the Chair’s proposal.  As there was no consensus, the Chair suggested that consideration of this paragraph be left pending, a suggestion that was accepted by the Caucus.

Next, the Chair proceeded with consideration of paragraphs 2 and 3 of the Caucus Proposal, and opened the discussion on them.  There being no observations by delegations, they were approved by consensus. 

Article XXVII. - Labor Rights was taken up next.

The Caucus intervened to request elimination of the word “applicable” in paragraphs 1 and 3.  As for paragraphs 4 and 5, it requested that the brackets be deleted, and that in paragraph 4 the word , “deberían” be changed to“deberán.”  [Translator’s note:  no change to the word “shall” in the English text]. 

The Peruvian delegation requested that the word “applicable” be retained, or else that the following text be included instead:  “that are in force in the respective states.”  The delegation of Guyana indicated that the term “sanction” does not have the same meaning in the English language, and asked that the translation be revised.  The delegation of Paraguay intervened to remark that there is no international labor agreement that protects indigenous peoples, and requested that the phrase “to sign international agreements” be added.  The Chair thanked Guyana for its comment, and clarified that in English, the correct word would be “punish.”  He also expressed his agreement with Paraguay’s proposal, which was appreciated by the Caucus as well.  The Chair put the paragraph to delegates for their consideration, and there being no further comments, it was approved. 

Paragraph 3 was considered immediately thereafter, and the Chair gave a brief explanation of the use of the term “applicable” in the text, resulting in elimination of the term and approval of that paragraph by consensus.

On this point, the Venezuelan delegation referred to paragraph 3 c(i), to propose that it read “including instruction and training,” which was approved by the Chair and the plenary. 

Paragraph 4 was then taken up.  The delegation of Venezuela suggested the verb “deberían” be changed to “adoptaran” [Translator’s note:  No change to the verb “shall take” in the English text]. The Chair submitted this proposal to the plenary, which approved it by consensus.

The meeting then considered paragraph 5.  The Chair addressed the Caucus to ask it to present its proposal, and the Caucus confirmed elimination of the brackets around the whole paragraph.

The representative of the IACHR pointed out that a clear distinction should be drawn between application of national and international norms, to avoid creating discord.   The delegation of Venezuela also suggested that the phrase “in accordance with the national legal system” be included.  The delegations of Chile, Argentina, Peru, and Brazil expressed their support for both proposals.  Since there was no consensus on this paragraph, the Chair left it pending and asked the Caucus to study it further. 

At the end of this session, Article XXXIV – (Section Six:  General Provisions) was taken up.
The Chair requested the Caucus to submit its proposal.  The Caucus proposed only that the brackets be eliminated.  The Chilean delegation proposed that “and” be replaced by “or.”  The Bolivian delegation supported that change.  The Chair submitted the proposal to the plenary, and it was approved by consensus. 

At this point, the third working session was adjourned. 

A. Fourth working session

The fourth session began at 3:30 pm on January 19, 2011.

The Chair opened the session with consideration of the pending paragraphs. 

Article XVII, paragraph 2:  the Caucus accepted the comments made by the delegation of Brazil and requested that the phrase “of vital interest” be added after the word “minerals;” with this addition, the plenary reached consensus. 

Article XXI, paragraph 1:  the Caucus presented its proposal.  The Colombian delegation indicated that it would have to consult with its government on it.  The Costa Rican delegation made an oral presentation of its proposal, which appears in document GT/DADIN/doc.255/06 add. 4.

Article XIX, paragraph 3:  At this point, the Chair had to leave the meeting, and asked the delegate of Venezuela to replace him.  The Caucus intervened, with the request that the phrase “circulate freely” be replaced by “travel.”  The delegations of Peru and Argentina voiced their support for this proposal.  The Chilean delegation explained the facilities offered by that country for travel to bordering countries.  The Chair submitted the changes included to the plenary for its consideration, and they were approved, pending consensus.  With these changes, it was again submitted to the Caucus for its consideration. 

At this point, the Chair went back to paragraph 1 of Article XXI.  The delegation of Costa Rica submitted its proposal, which was supported by the delegations of Panama, Peru, Argentina, Brazil, Mexico, Uruguay, and Ecuador.  The delegations of Chile and Colombia still needed to consult with their capitals, and the Bolivian delegation indicated that it did not agree with use of the word “control.”  Since there was no consensus, the Chair suggested that it be left pending.

1. Fifth working session
The fifth session began at 11:00 am on January 20, 2011 with consideration of the articles and paragraphs pending from the four previous sessions.

Article XIX - paragraph 3.

The Caucus presented its proposal:

3
Indigenous peoples, in particular those who are divided by international borders, shall have the right to travel and to maintain and develop contacts, relations, and direct cooperation, including activities for spiritual, cultural, political, economic, and social purposes, with their members and other peoples.


The Chair opened discussion of the text, Paraguay presented its proposal, and the Caucus requested it to withdraw it so as not to further delay consideration of this paragraph.  Paraguay agreed, and the Chair accepted this procedure.


The meeting then proceeded with consideration of the Costa Rican proposal, with the additions of Chile, for paragraph 1 of Article XXI.  On this point, the Caucus intervened to indicate that it was not in a position to accept the Costa Rican proposal, and that it needed time to analyze the proposal.  The Caucus also made the point that rights should be progressive, and that this is a declaration and not an agreement or convention, and as such should reflect the spirit of states’ relations with indigenous peoples.  It underlined that it is difficult to accept the language proposed, because there are countries in the Americas that recognize the legal systems of indigenous peoples, as in the case of  Colombia, Ecuador, and Bolivia.  Finally, the Caucus emphasized that account should be taken of the existing jurisprudence of the inter-American system of human rights.
The Uruguayan delegation presented a proposal, while indicating that it was related to this paragraph, but that it did not necessarily have to be included in the Article in question, and left it to the Chair to determine where to place it, in another article or in the general provisions, should it meet with the consensus of delegations:

“The provisions of this Declaration shall be interpreted and implemented in accordance with the American Convention on Human Rights and the American Declaration of the Rights and Duties of Man, and with the jurisprudence of the inter-American human rights system.”

The Chilean delegation explained that its proposal sought to be consistent with the progressive nature of international law and especially indigenous law.  It pointed out that the text covers the different situations present in countries and enables the article to go further, and that it reflects the provisions of Article 34 of the United Nations Declaration on Indigenous Peoples.  The delegate also indicated that for his country, it was important, because at a later point in time one could envision signing this instrument because it reflects the situations of the different countries.

The Caucus thanked Costa Rica for its contributions and Chile for its concern, and pointed out that the situation of indigenous peoples in the Americas is different in every country.  It remarked that if the phrase “in accordance with the national system” is inserted in every article, it would hamper the dialogue that could ensue in all the countries, whereas this Declaration should facilitate dialogue between states and indigenous peoples, and always try to put the legal order first.  Finally, the Caucus referred to methodology, and indicated that progress had been made in this paragraph, and that it should be cleaned up and left in brackets, since there was no consensus.

The Chair pointed out that the part of the article which states that “the authorities of indigenous peoples shall exercise jurisdictional functions within their territories,” refers exclusively to activities “within—not outside--the scope of their territories, laws, and legislation.”  Ordinary legislation does not reach many indigenous places, there are no courts, or access to the regular justice system, and this is what is important to remember here.  On this point, the Chair submitted to the Costa Rican and Chilean delegations for further reflection the phrase “provided they are not incompatible with the national legal system.”  He proposed that the additional paragraph be eliminated, and that the paragraph be left as it is, but without the phrase “provided that are not incompatible with the national legal system.” The Bolivian delegation supported the Chair’s proposal.  The Costa Rican delegation suggested that the proposal be cleaned up and commented that its proposal was meant to facilitate consensus, and that it had noted the comments by delegations.  It only added a phrase to the Caucus proposal, and it explained that the language used was very specific and referred to extremely complex concepts.

The Chair asked the Caucus to review it and left this paragraph pending.

The meeting then turned to Article XXII.  Participation of indigenous peoples and contributions of indigenous legal and organizational systems.

The amendment to the title was accepted.

Peru proposed that the term “directly” be added:

2.
The indigenous peoples, in the matters that directly affect them or may affect them, shall have the right to full and effective participation in the design of institutions that serve them and in the development, adoption, and execution of plans, public policy, programs, and actions, including those that the state agrees with other states and multilateral institutions, as well as in the process of development of legislative, administrative and judicial measures.

The Mexican delegation voiced its disagreement with the wording of this paragraph, and specifically with the phrase “full and effective participation in the design of institutions that serve them.”  It proposed that the language be improved.


The Costa Rican delegation expressed support for the right of participation of indigenous peoples, and indicated that its country was one of the first to adopt and approve ILO Agreement 169.  It expressed doubts about the text, because it is ambiguous and leaves a great deal of leeway for interpretation, and asked the Caucus for an explanation.


The Chair suggested that the proposal be cleaned up in an attempt to reconcile positions, and he read it out as follows:  “The indigenous peoples, in the matters that directly affect them or may affect them, shall participate fully and effectively in the design of institutions that have to do with the development, adoption, and execution of plans, public policy, programs, and actions related to indigenous matters, including those that the state agrees with other states and multilateral institutions, as well as in the process of development of legislative, administrative and judicial measures.”


The Caucus made the following comments:  1) It was very important to retain the word “right,” as in have the right to … participation;” 2) Also, to bear in mind the statement by the Mexican delegation that Article 2, paragraph b) of the Mexican Constitution establishes as an obligation of the Mexican State the full and effective participation of the indigenous peoples in the design of institutions related to the indigenous peoples, in the case of Mexico; 3) it was very important to separate the phrase “the design of institutions” from the all the rest.  This distinction will help to clarify the concept, and to prevent the two phrases from being mixed up in the proposed text.


The Chair supported the Caucus proposal and asked the Secretariat to take due note of it.  The Guatemalan delegation expressed its agreement with the proposal put forward by the Caucus.


The Mexican delegation indicated its preference for the text as originally proposed, since it was close to being resolved, and the phrase “affect or may affect their rights” had been approved in the prior text.  He pointed out that “adoption” was an action of the government, and not a stage of discussion or a definition.  Legislation is exclusively the purview of the legislative branch.  The Chair thanked Mexico for its comments to the effect that the process of adopting laws is not a responsibility of the Executive, but of the Legislature, and asked that it be put in brackets.


The Chair wrapped up consideration of this paragraph, and requested that the proposed text be circulated so that the plenary would have the new changes.


The Chair suggested that paragraph 2 of Article XXII be taken up next.

2.
States shall undertake prior, free, informed, and culturally appropriate consultations with the indigenous peoples concerned before adopting and implementing such policies and measures.  In addition, states must obtain their prior, free, and informed consent when so required under international law.
The Peruvian delegation requested clarification of the Chair, after which it indicated its agreement.  The Paraguayan delegation indicated that the text of this paragraph could represent a step backward in the rights of indigenous peoples.  The Chair asked the representative of the Inter-American Commission on Human Rights to provide an explanation.  The IACHR representative stated that the Paraguayan delegate suggested deletion of the words “in addition,” and indicated that this would not affect the substance of the paragraph as it stands, and could help clarify what are two separate obligations—one is to consult, and the other is to obtain consent.  The Chair clarified that consultation comes first and then consent, and that consultation applies to all cases, and consent as required by international law, as explained yesterday.  The Chilean delegation requested that instead of the term “in addition” after the period, it read “whenever so required by international law, states must obtain prior consent,” and this was supported by the Chair.

The Argentine delegation requested deletion of the word “free.”  The Chair indicated that it could not be deleted, and asked the Argentine delegation to reconsider, since these are the terms used in the Universal Declaration of Human Rights.  The Argentine delegation indicated that the Chilean proposal was close to consensus and asked for inclusion of the word “applicable.”

The Caucus requested that they go back to Article XIX of the UN Declaration on the Rights of Indigenous Peoples, because the present wording was not acceptable.

The Chair read out Article XIX of the UN Declaration, and submitted it to delegations for their consideration.  

The delegations of Colombia and Argentina expressed reservations and the right to consult with their governments on this Article.  The Bolivian representative indicated his agreement with this Article and urged its approval.  The IACHR representative asked delegates to reflect carefully before approving the same text as that of the United Nations Declaration, because it could mean a step backward in comparison with currently existing standards in the Americas, since that text contains only the obligation of consultation, but not the obligation of consent.  In these matters, inter-American standards go farther than the standards of the UN Declaration, and require not only a process of consultation to obtain consent, but also the actual obtaining of consent.  The Caucus representative echoed the reflections of the IACHR representative, and pointed out that the right to free, prior consent was already an established right that has to do with the very existence of indigenous peoples, and so he appealed to state representatives to reflect on this.  The Mexican delegation recognized the importance of the IACHR’s contributions, but it did not agree that it would be represent a step backwards.  The Bolivian delegation supported the Caucus proposal.  The Guatemalan delegation commented that the last two phrases of Article XIX of the UN Declaration, i.e., “in order to obtain their free, prior and informed consent before adopting and implementing legislative or administrative measures that may affect them,” helps to safeguard the point made by the IACHR representative.  The Chair proposed that the Caucus proposal be maintained, until Colombia and Argentina are able to conduct their respective consultations.

The Chair continued with consideration of paragraph 1 of Article XXIII, and mentioned that the Caucus proposed eliminating the term “predecessors.”  The Caucus representative indicated that they needed more time for consultations on this paragraph, and added that it should be kept “as is” in brackets.

On this point, the Mexican delegation expressed doubts regarding the process of proposals, and asked how the pending paragraphs would be reflected and what would be the new base text for future negotiations.  The Technical Secretariat pointed out that at the final session,  the pending paragraphs would be reviewed and the plenary would decide whether it wished to maintain the original proposals included in the record or replace them with the new proposals arising from these negotiation sessions.

The Costa Rican delegation stated that it had abstained from participating in the discussion of this article, since the relations between the Costa Rican state and the indigenous peoples are not regulated by a system of agreements or similar arrangements.

Article XXVII, paragraph 1 was taken up next.

The Chair explained that the Guyanese delegation pointed out that the correct translation of the term “sancionar” into English is “punish.”  There being no comments, the paragraph was approved.

Paragraph 5 of Article XXVII was then considered.

The Chilean delegation requested clarification of the scope of the Caucus proposal for this paragraph, and asked if the text referred to labor norms emanating from the indigenous peoples, or the general labor law of states referring to indigenous peoples.  The Caucus explained that there are labor relations in the territories of indigenous peoples, but they are not as specific as those established in labor legislation.  He explained that the reference here is to work within the indigenous community which should take precedence, but that this does not mean that there would be arbitrary action that would run counter to national labor legislation, because indigenous peoples are clear that national and international labor law prevails.  The Mexican delegation stated that it could accept the proposal, with the inclusion of the phrase “provided they exist and are consistent with the national and international legal systems.”

The delegation of Paraguay proposed a new text for paragraph 5 of Article XXVII:

“When labor disputes arise, in the case of coexisting norms, indigenous labor laws, norms, and policies shall take precedence.”

The Mexican delegation supported Paraguay’s proposal, and proposed that it include the phrase “are in accordance with the national and international legal systems.”  The Caucus proposed that the phrase put forward by the Mexican delegation be retained in brackets, for later consideration, and explained that there is a very basic principle, namely, the fact that services within the communities are free, and that it is important to take this into account, because it would be impossible to implement national and international legislation.  On this point, the delegation of Mexico indicated that it was in favor of recognizing the precedence of indigenous labor laws, norms, and policies, but only while respecting the national and international legal systems, specifically as they pertain to human rights.  The Chair proposed that paragraph 5 be retained as is, and that XXXIV ter be added, as follows:  “Nothing in the present declaration can be interpreted as incompatible with the national and international legal systems,” so that the entire Declaration would be covered.  Finally, the Chair left this proposal pending, for review in the afternoon session.

J.
Sixth working session

This being the last working session, the Chairman called it to order at 4:30 pm.  The Uruguayan delegation referred again to the opening words of Caucus document GT/DADIN/INF.44/11, where reference was made to human rights violations in Uruguay.  On this point, the Uruguayan delegation expressed its total disagreement with the comments, and requested that this be reflected in the report of the meeting.


The Chair then suggested that two pending proposals for articles be taken up.  The Chair began with consideration of the proposal of the delegation of Uruguay.


The Uruguayan delegation explained that the reason for the proposal is to include specific reference to the inter-American legal framework, and underlined that the proposal is innovative and entails greater protection of human rights, and it requested that it be included in the section on general provisions.  The Caucus requested further clarification of the proposal.  The IACHR representative explained that from the standpoint of the IACHR, the Uruguayan proposal enriches the declaration, since it adds jurisprudential standards to the instruments for the defense of human rights covered by the text.  The delegations of Paraguay and Costa Rica supported the Uruguayan proposal.  The Mexican delegation suggested that it be included in the section on general provisions, and that it remain pending for future negotiations.  The Chair agreed that the proposal should be added to the section on general provisions as Article XXXIV quat.


The second proposal made by the Chair at the end of the fifth working session was then taken up.  The Chair proposed that it remain in the record as Article XXXIV ter.  The Caucus proposed that it be included in the record.  Since there were no further requests for the floor, the paragraph was added to the record.  Delegations then turned to the statement of the Canadian delegation, whose presentation was published as document GT/DADIN/INF.46/11 and included as Appendix IV of this Report.


Next paragraph 1 of Article XXIII was considered.  On this point, the Caucus accepted the Chair’s proposal, but asked for the correct translation into English.  The Mexican delegation asked to include the word “interpretation,” since the reference is to legal instruments which are interpreted, not understood.  The delegations of Argentina and Chile reported that they were not in a position to give their views on this paragraph, because they were still waiting for a response from their respective capitals.  The Costa Rican delegation reminded the others that, due to the subject addressed in this paragraph, it would not participate in the voting, discussion, or adoption of it.  The Chair decided, with the consensus of the plenary, that the proposal would appear with the changes made in the record of the Declaration.


There being no further proposals, the Chair went back to the pending articles.  Paragraph 1 of Article XXI was recorded in brackets.  Paragraph 1 of Article XXII also remained in the record in brackets, with the request of Mexico to place the word “adoption” in brackets, paragraph 2 remained in brackets, and paragraph 3 was approved ad referendum of the Colombian delegation.  Paragraph 1 of Article XXIII was in brackets, with the amendments made at the session.


Paragraph 1 of Article XII – Right to Cultural Identity and Integrity was considered next.


The Caucus presented its proposal, which was already included as a footnote in document GT/DADIN/doc.334/08 rev. 5; the only change was deletion of the words:  “relative” and “referring to” [“relativos referidos”].


[1.  Indigenous peoples have relative rights referring to their own cultural identity and integrity and to their cultural heritage, both tangible and intangible, including historic and ancestral heritage; and to the protection, preservation, maintenance, and development of that cultural heritage for their collective continuity and that of their members, and so as to transmit that heritage to future generations.]


The delegations of Brazil, Peru, Costa Rica, Bolivia, Ecuador, Guatemala, Venezuela, and Chile supported the Caucus proposal.

The delegation of Mexico requested that the following paragraph referring to the UNESCO Declaration on cultural diversity be included as paragraph 1 bis under Article XII:

“Culture should be regarded as the set of distinctive spiritual and material, intellectual and emotional features of society or a social group, and that it encompasses, in addition to art and literature, lifestyle, ways of living together, value systems, traditions, and beliefs.” 

The delegations of Costa Rica, Bolivia, and Ecuador thanked the Mexican delegation, but could not support its proposal to include a concept of culture, because it would not be appropriate to add it to that article. 

The Peruvian delegation thanked the Mexican delegation and suggested that it be included in the section on general provisions.  The Mexican delegation supported Peru’s proposal to add it to the general provisions of the Declaration as Article XXXIV quint.

The Venezuelan delegation proposed that the term “integrity” be added to the title of Article XII.  With these changes, the paragraph and the title were approved by consensus.

The session then turned to paragraph 2 of Article XII.  The Caucus presented its proposal:
1. Indigenous peoples have the right to reparations, including the right of restitution of any cultural heritage of which they have been dispossessed without their free, prior, and informed consent.  Should restitution not be possible, indigenous peoples shall have the right to fair and equitable compensation.
The delegations of Mexico, Colombia, and Peru indicated that they needed to conduct further consultations with their respective capitals, because the new proposal contained various substantive changes.  The Chair proposed that the new text be retained in the record between brackets.
At this point, the Caucus informed the plenary that they did not have any more proposals, and they thanked the member states for their willingness to consider the proposals of the Caucus.  The Chair thanked all those present, and adjourned the sixth working session.

K.
Closing session

The closing session began with an indigenous prayer given by an indigenous representative from Guatemala.

OAS Secretary General José Miguel Insulza greeted the Chair, the delegations, and the Caucus, and congratulated them on the significant progress made in this round of negotiations.  He indicated that the progress achieved would make it possible to pursue the negotiations with determination.  He emphasized that the signature of the United Nations Declaration by Canada and the United States was a significant step that augured well for the adherence of more countries to the American Declaration.  He thanked the Government of Spain for being the principal donor.  He also expressed appreciation to Mexico and Nicaragua for their donations and to France for its contributions.  Finally, he thanked Ambassador Guillermo Cochez for his excellent leadership, that made it possible for so many proposals to be approved.
The representative of the indigenous peoples, John Morton of Guyana, indicated that in the course of the debate, articles were approved that directly affect indigenous peoples in a positive way.  He also mentioned that this process offered an opportunity to establish relations between states and indigenous peoples at all levels.  He emphasized that if the American Declaration could be approved at the Summit of the Americas in Colombia, that would represent a great achievement for the Hemisphere.

Ambassador Javier Sancho, the Permanent Observer of Spain to the OAS, expressed congratulations on the significant progress and recognized the efforts made by all participants.  He stated that Spain has a strategy of cooperation with indigenous peoples that is based on five basic principles:  1) Self-identification as the principal criterion for identification of indigenous peoples; 2) Recognition of the link between identity, culture, and the world vision of indigenous peoples and effective control of their land and territories; 3) Self-development, understood as the preparation, implementation, and projection of their own development models and concepts defined on the basis of their own, different identities, to meet their individual and collective needs; 4) Right to free, prior, and informed consent, including the right to reject proposed projects and other types of development activities; 5) Use of an approach based on processes and recognition of rights.  He stressed the fact that the strategy reflects Spain’s full support for the work being done.

Finally, the Chair noted that the work had proceeded in a constructive manner, and that significant advances were achieved, and he congratulated the member states and the Caucus for the flexibility they displayed during the negotiations.  He thanked the Secretariat of the Working Group, the Technical Secretariat, the IACHR, and the entire support team that worked to make this meeting possible.
VI. DOCUMENTS PUBLISHED AT THE CONCLUSION OF THE 13TH MEETING OF NEGOTIATIONS

The following documents were published at the conclusion of the meeting:  “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples,” (GT/DADIN/doc.334/08 rev. 6); and “Compendium of Proposals for Negotiation in the Quest for Consensus, by the Working Group” (GT/DADIN/doc.255/06 add.4).
VII. 
RECOGNITION

The Chair expressed his gratitude and recognition to all of the participating delegations and to the Vice Chairman of the Working Group, as well as to the staff of the OAS General Secretariat for their effective contributions to the Thirteenth Meeting of Negotiations.

Ambassador Guillermo A. Cochez

Permanent Representative of Panama to the OAS

Chairman of the Working Group to Prepare the

Draft American Declaration on the Rights of Indigenous Peoples





APPENDIX I


CONSEJO PERMANENTE DE LA
OEA/Ser.K/XVI


ORGANIZACIÓN DE LOS ESTADOS AMERICANOS
GT/DADIN/doc.402/11 rev. 1 



3 marzo 2011


COMISIÓN DE ASUNTOS JURÍDICOS Y POLÍTICOS
TEXTUAL


Grupo de Trabajo Encargado de Elaborar


el Proyecto de Declaración Americana sobre


los Derechos de los Pueblos Indígenas

DÉCIMO TERCERA REUNIÓN DE NEGOCIACIONES PARA LA BÚSQUEDA DE CONSENSOS – GRUPO DE TRABAJO SOBRE EL PROYECTO DE DECLARACIÓN AMERICANA SOBRE LOS DERECHOS DE LOS PUEBLOS INDÍGENAS

18 al 20 de Enero de 2011 – sede de la OEA

WASHINGTON, D.C.

THIRTEENTH MEETING OF NEGOTIATIONS IN THE QUEST FOR POINTS OF CONSENSUS – WORKING GROUP ON THE DRAFT AMERICAN DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES

January 18-20, 2011 – OAS Headquarters

Washington, D.C.

Lista de participantes / List of participants

REPRESENTANTES DE LAS MISIONES PERMANENTES / REPRESENTATIVES OF PERMANENT MISSIONS

ARGENTINA

Jefe de Delegación


Ana Pastorino


Consejera, Representante Alterna ante la OEA

BAHAMAS

Head of Delegation

Kimberley Lam

Alternative Representative of the Bahamas

BOLIVIA

Jefe de Delegación

Isabel Ortega Ventura


Viceministra de Justicia Indígena Originaria Campesina


Ministerio de Justicia
Representantes

Mónica  Roxana Alvarez


Responsable Pueblos Indigenas de la Direccion General de


Asuntos Multilaterales


Delegada Alterna, Ministerio de Relaciones Exteriores al Fondo Indígena


Ministerio de Relaciones Exteriores


Aylin Oropeza Bleichner


Encargada de Negocios a.i. 


Representante Alterna ante la OA


Claudia L. Corminales


Profesional -  Responsable Seguimiento


Representante Alterna ante la OEA

BRASIL

Jefe de Delegación


Henrique Ferraro


Primer Secretario, Representante Alterno ante la OEA

CANADA

Head of Delegation


Julia Clark

Second Secretary, Alternate Representative to the OAS

 Representatives


Koren Marriott 


Legal Counsel, Department of Justice

 


Ruth Stephen

Research Assistant, Alternate Representative to the OAS

 


John Rennie

Research Assistant, Alternate Representative to the OAS

CHILE

Jefe de Delegación

Dario Paya

Embajador, Representante Permanente  ante La OEA

Representantes

Rodrigo Olsen


Consejero, Representante Alterno ante La OEA


Rene Ruidiaz

Primer Secretario, Dirección De Derechos Humanos

Ministerio de Relaciones Exteriores 

COLOMBIA

Jefe de Delegación


Juan Claudio Morales


Consejero, Representante Alterno ante la OEA

Representante


Sandra Mikán

Consejera, Representante Alterno ante la OEA

COSTA RICA

Jefe de Delegación


Enrique Castillo Barrantes


Embajador, Representante Permanente ante la OEA
Representantes


Danilo González Ramírez


Ministro Consejero, Representante Alterno ante la OEA


Victor Mena Mena


Director Ejecutivo, Comision Nacional de Asuntos Indigenas (CONAI)


Delegado


Federico Ruiz Wilson


Ministro Consejero,  Representante Alterno ante la OEA

ECUADOR

Jefe de Delegación


María Isabel Salvador Crespo


Embjadora, Representante Permanente ante la OEA

Representantes

José Luís Cabascango


Subsecretario de Pueblos e Interculturabilidad de la Secretaría


de Pueblos, Movimientos Sociales y Participación Ciudadana


Angel  Virgilio Medina Lozano


Director Ejecutivo del CODENPE


Alejandro Lema Gually


Asesor Jurídico del CODENPE


Mario German Muenala Vega


Consultor del PNUD


Asesor, Ministerio Coordinador de Patrimonio


Elizabeth Moreano  Cruz


Consejero, Representante Alterna ante la OEA

EL SALVADOR

Jefe de Delegación:


Luis Menéndez


Embajador, Representante Alterno encargado de negocios a.i. ante la OEA

Representantes

César Edgardo Martínez Flores


Consejero, Representante Alterno ante la OEA


Fernando Bonilla


Asistente administrativo

GUATEMALA

Jefe de Delegación


Francisco Cali


Director de Derechos Humanos, Pueblos Indígenas


Cultura, Ambiente y Derecho Internacional Humanitario 


Ministerio de Relaciones Exteriores

Representantes


Lionel Maza Luna


Embajador, Representante Permanente ante la OEA


Cleotilde Cu Caal


Presidencia de la República, 
Defensora de la Mujer Indígena - DEMI


Maria Margarita López Raquec


Ministerio de Relaciones Exteriores

Amavilia Liceth Simón Ecú


Asistente de la Dirección de Derechos Humanos

Gloria Sanic


Jorge Contreras


Ministro Consejero, Representante Alterno ante la OEA


Miguel Valladares


Consejero, Representante Alterno ante la OEA

GUYANA

Head of Delegation

Bayney Karran

Ambassador, Permanent Representative to the OAS

Representatives

Deborah Yaw

Counselor, Alternate Representative to the OAS

Forbes July

First Secretary, Alternate Representative to the OAS

MÉXICO

Jefe de Delegación

Miguel Alonso Olamendi


Tercer Secretaro, Represemtante Alterno ante la OEA

NICARAGUA

Jefe de Delegación

Denis Ronaldo Moncada Colindres 


Embajador, Representante Permanente ante la OEA

Representante

Luis Ezequiel Alvarado Ramírez 

Ministro Consejero, Representante Alterno ante la OEA

PANAMÁ

Jefe de Delegación

Guillermo  Cochez 


Embajador, Representante Permanente ante la OEA

Representantes

Iván Chanis Barahona 


Consejero Legal, Representante Alterno ante la OEA


Menitza Mandiche


Representante Alterna ante la OEA


Sophia Castillero


Consejera Legal. Representante Alterna ante la OEA

PARAGUAY

Jefe de Delegación


Francisco Barreiro


Ministro, Representante Alterno ante la OEA

Representante


Heriberto Alegre


Primer Secretario, Representante Alterno andte la OEA

PERÚ

Jefe de Delegación

María Teresa Merino


Directora General de Asuntos Sociales


Ministerio de Relaciones Exteriores

Representantes

Raúl Salazar


Ministro, Representante Alterno ante la OEA


Giancarlo Galvez


Secretario, Representacion Alterno ante la OEA

REPÚBLICA DOMINICANA

Jefe de Delegación

Francisco S. Cruz


Consejero, Representante Alterno ante la OEA

SAINT KITTS AND NEVIS
Head of Delegation

Kernoy Liburd-Chow


Counselor, Alternate Representative to the OAS

UNITED STATES

Jefe de Delegación

Daniel Centeno


Alternate Representative to the OAS


Bureau of Western Hemisphere Affairs


Department of State

Representatives
Eric B. Wilson
Program Analyst 
Bureau of Indian Affairs
Department of the Interior

Kelly A. Hapka


Alternate Representative to the OAS


Bureau of Western Hemisphere Affairs


Department of State


Paul D. McCulloch-Otero


Special Advisor


Office of the Special Representative for


Global Intergovernmental Affairs


Department of State


Kathleen M. Milton


Attorney-Adviser


Office of the Legal Adviser


Department of State

URUGUAY

Jefe de Delegación


María del Luján Flores


Embajadora, Representante Permanente ante la OEA

Representante

Adriana Rodríguez

Consejera, Representante Alterna ante la OEA

VENEZUELA

Jefe de Delegación


María Eugenia De los Rios


Primera Secretaria, Representante Alterna ante la OEA

REPRESENTANTES DE LOS PUEBLOS INDÍGENAS / INDIGENOUS PEOPLES REPRESENTATIVES

Financiados por el Fondo Especifico/ Financed by the Specific Fund

ARGENTINA

COAJ – Consejo de Organizaciones Aborígenes Jujuy


Natalia Silvina Sarapura

BARBADOS

Pan-Tribal Confederacy of Indigenous Tribal Nations


Damon Gerard Corrie

BELIZE

Maya Institute of Belize - Ukuxtal Masewal (The Maya Institute of Belize)


Anita Felicia Tzec 

BOLIVIA

Asociación de productores agropecuarios mixtos. Comunidad Salviani-Pomasara


Alejandro Néstor Chipana  Yahuita

La organización de las mujeres campesinas indígenas y originarias en Bolivia  "Bartolina Sisa"


Julia Damiana Ramos Sánchez 

BRASIL

Iny Mahadu Coordenação – IMC


Domilto Inaruri Karajá

CANADA

Confederacy of Treaty 6 First Nations 


Ronald Joseph Lameman 

CHILE

Asociación Indígena Aymara de Acha "Asiacha"


Magdalena Choque Blanco

COLOMBIA

La Asociación de Autoridades Tradicionales Indígenas en Colombia


Emilio Conda Cruz

Organización nacional Indigena de Colombia

Jaime Enrique Arias Arias

COSTA RICA

Kus Kura Sociedad Civil sin Fines de Lucro


Alancay Morales Garro

ECUADOR

Circunscripción Territorial Indígena y Gobierno Autónomo de Tigua "Citigat"


Raúl Clemente Ilaquiche Licta

Ministerio de Ccultura de la Provincia de Morona Santiago


Teresa Jimbicti Pandama

EL SALVADOR

Consejo Coordinador Nacional Indígena Salvadoreño CCNIS


Jesús Amadeo Martínez Guzmán

ESTADOS UNIDOS DE AMÉRICA

American Indian Law Alliance


June Lorenzo

Navajo Nation

Rex Lee Jim

United Confederation of Taino People


Liselote Reyes Ocasio

GUATEMALA

Asociación de Mujeres Ixq’aniil Palaq ha’


Norma Isabel Sactic Suque

Centro Pluricultural para la Democracia “Kemb’al Tinimit” –CPD


Rigoberto Antonio García Maldonado

Organización Asociación Sotz’il


Carlos Chex

GUYANA

The Guyanese Organization of Indigenous Peoples 


George Aubrey Norton

MEXICO

Servicios del Pueblo Mixe, A.C. y Asamblea Mixe para el Desarrollo Sostenible A.C.


Adelfo Regino Montes

NICARAGUA

Organización de Mujeres Indigenas “Wangki Tangni”


Marìa Hazel Law Blanco

PANAMÁ

La Unión Nacional de Abogados y Abogadas Indígenas de Panamá (UNAIPA)


Héctor Huertas González

PARAGUAY

Clibch Coordinadora de Lideres Indigenas del Bajo Chaco


Vidal Servin García

PERÚ

Confederación de Nacionalidades Indígenas del Perú- Conaip


Hugo Tacuri Huamani 

REPÚBLICA DOMINICANA

Fundación Guabancex Viento y Agua 


Clenis Tavarez Maria

SAN VICENTE Y LAS GRANADINAS

The Garifuna Heritage Foundation


Zoila María Ellis

SURINAME

Stichting WädekenWasjibonmaria


Eveline Moesijem Monsanto

TRINIDAD Y TOBAGO

The Caribbean Organization of Indigenous Peoples 


Marissa Mohamed

URUGUAY

Consejo de la Nación Charrúa


Mónica Michelena

VENEZUELA

Fundación Aborigen


Nelson Ismael Pérez Rendón

REPRESENTANTES DE LOS PUEBLOS INDÍGENAS / INDIGENOUS PEOPLES REPRESENTATIVES

No financiados por el Fondo Especifico/ Not financed by the Specific Fund
BOLIVIA

Foro Permanente de las Naciones Unidas para las Cuestiones Indigenas

Carlos Mamani Condori

CANADA

Assembly of First Nations


Roger Jones


Edward John

Canadian Friends Service Committee


Preston Jennifer Carroll

Derechos y Democracia


Marie Léger

Grand Council of the Crees (Eeyouistchee)


Paul Joffe

Inuit Circumpolar Council


Corinne Gray

Metis National Council Secretariat Inc


Clement Chartier

Mohawk Nation at Hahuakake

Kenneth Deer

Ochapowace Indigenous Nation 


Wesley Ronald George

Self-employed


Ellen Gabriel

COLOMBIA

Asociacion Autoridades Indigenas


Albeniz Ferreira Tique

GUATEMALA

Escuela Oficial Rural Mixta Aldea Paquilá –MINEDUC-  Paquilá, Nahualá, Sololá. 


Lidiam Libet Chavajay De Ecoquij

Presidencia de la República de Guatemala Defensora de la Mujer Indígena-DEMI



Cleotilde Cu Caal

UNITED STATES

Haudenosaunee

Karl Hill

Stuert Patterson

Darwin Hill

Howard Thompson

Indian Law Resource Center


Amstrong Wigyns 


Karla General 


Leonardo Crippa


Lorena Vaca 


Philomena Kebec
Pueblo of Acoma


Petuuche Gilbert

The American Indian Law Alliance 


Tonya Gonnella

Navajo Nation


Javier Ramos


Randall Simmms

PERÚ

Confederación de Nacionalidades Amazónicas del Perú – CONAP


Oseas Barbarian Sanchez


Daniel Alfonso Vela Rengifo


Ulises Rozas Campos

Grupo Allpa – SER


Alejandro Laos Fernandez


APPENDIX II

PERMANENT COUNCIL OF THE
OEA/Ser.K/XVI


ORGANIZATION OF AMERICAN STATES
GT/DADIN/INF.44/11



18 January 2011
COMMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: English


Working Group to Prepare the


Draft American Declaration on the Rights


of Indigenous Peoples
_________________________________________________________________________________

OPENING STATEMENT OF THE INDIGENOUS PEOPLES CAUCUS

AT THE XIII MEETING OF NEGOTIATIONS IN THE QUEST FOR POINTS OF CONSENSUS OF THE WORKING GROUP TO PREPARE THE DRAFT AMERICAN DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES

Washington D.C.

January 18 to the 20, 2011


Mr. Michel Arregui, Legal Affairs Secretary of the OAS, Ambassador Guillermo Cochez, Permanent Representative of Panama to the OAS, and Chairman of the Working Group,  Dinah Shelton, rapporteur of the Inter-American Commission on Human Rights, distinguished representatives of States of the Organization of American States, and my Indigenous brothers and sisters.

My name is Grand Chief Edward John, Hereditary Chief of the Tl'azt'en Nation and representative of the First Nations Summit and the Assembly of First Nations. I am also the new North American Indigenous representative to the UN Permanent Forum on Indigenous Issues.

On behalf of Indigenous Peoples in the Americas who are participating in the XIII Session of Negotiations for the Quest of Consensus for the Draft Declaration on the Rights of Indigenous Peoples, we look forward to the conclusion of the negotiation of the draft American Declaration on the Rights of Indigenous Peoples.

While we are negotiating this draft American Declaration, violations against collective human rights of our peoples continue in many states. Examples were brought to the Indigenous caucus including from Chile, Mexico, Ecuador, Peru, Uruguay and Argentina. In defending our territorial rights against mega projects and extractive industries our peoples are persecuted, criminalized and in some cases forcibly evicted. In this regard, we denounce the repressive military actions of Chile against the Rapa Nui people, including women and children, who are struggling to defend their lands. We strongly and urgently recommend good faith negotiations to resolve this crisis. We also deplore the violent displacement against the Toba community La Primavera in Argentina and the lack of response to this situation.

For Indigenous women, gender based violence continues to be shaped by discrimination. Also militarization, racism and social exclusion, poverty inducing economic policies contribute to the systemic violence of our collective rights.

These contradict the most basic principles of human rights and democracy which guide the OAS and its member states. We strongly urge the Inter-American Commission on Human Rights and its relevant rapporteurships to act promptly and effectively to investigate and propose solutions to these violations on an urgent basis.

As Indigenous peoples with historic relationships with states in the Americas we participate as Indigenous peoples, governments and nations in our own right, not as civil society. We call for the establishment of effective participation mechanisms for Indigenous peoples in all entities of the Inter-American system, the Summit of the Americas and in particular the summit in Cartagena in 2012.

In a similar vein, we urge the OAS to support the full and equal participation of Indigenous representation in the planning and implementation of the 2014 UN World Conference of Indigenous Peoples including the outcome document.

We respectfully remind all delegates that in this Working Group a commitment has been made to ensure that the UN Declaration on the Rights of Indigenous Peoples is being used as “the baseline for negotiations and … a minimum standard” for the draft American Declaration on the Rights of Indigenous Peoples. In these negotiations we urge a holistic approach as we know our survival and well being is inextricably linked to the survival and well being of Mother Earth.

We welcome the recent endorsement of the United Nations Declaration on the Rights of Indigenous Peoples by the governments of Colombia, Canada and the United States of America. We emphasize that the UN Declaration is now a consensus instrument and we call on all states to engage in its full and effective implementation and ensure no state withdraws from implementation. We also encourage all States who have not done so, to ratify the ILO Convention 169.

The Indigenous Peoples’ caucus reminds states, financial institutions and international corporations of the principle of free, prior and informed consent which must be respected in all situations concerning Indigenous peoples. We call upon states to recognize, respect and implement positions adopted by Indigenous peoples in climate change negotiations. Indigenous peoples have knowledge to contribute to slow down the destruction of Mother Earth.

We thank those governments which contribute to the Specific Fund, making possible our participation in these negotiations. We call upon States to continue contributing with funds for the development of future meetings of negotiation that will allow us to conclude the American Declaration on the Rights of Indigenous Peoples. There is a need for funding for the technical team and co-chairs, in addition to the delegates. We note that only two member states contributed to the Specific Fund, and two observer states. Other member states must show commitment by donating to the Specific Fund.

Finally, as Indigenous peoples we reiterate our commitment and call upon the member States of the OAS, as committed to in paragraph 86 of the Declaration of the Port of Spain, to work for a successful conclusion of the negotiations of the American Declaration on the Rights of Indigenous Peoples. The American Declaration should be finalized before the Summit of the Americas in 2012. In order for this to succeed, we repeat that there is a critical need for all States to contribute more money to the Specific Fund. We respectfully remind states that the General Assembly has renewed the mandate of this Working Group and we need to meet as frequently as the mandate dictates.
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STATEMENT BY THE DELEGATION OF THE UNITED STATES

THIRTEENTH MEETING OF NEGOTIATIONS IN THE QUEST FOR POINTS OF CONSENSUS ON THE DRAFT AMERICAN DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES

WASHINGTON, D.C., JANUARY 18, 2011

Mr. Chair:

· The United States remains committed to addressing the urgent issues of indigenous peoples in the hemisphere, including combating societal discrimination against indigenous peoples, increasing indigenous participation in national political processes, addressing lack of infrastructure and poor living conditions in indigenous areas, and collaborating on issues of land rights and self governance. 

· We have experiences to learn from and ideas to share.  We know that many other member states and indigenous peoples represented around this table do as well.

· We continue to believe the OAS can be mobilized to make a practical difference in the lives of indigenous peoples.  We reiterate our belief that there are ways to focus the OAS to make practical differences in the lives of indigenous peoples, rather than continuing to focus exclusively on negotiating a declaration while states in the hemisphere are still trying to understand how best to implement the commitments they have made under the 2007 UN Declaration on the Rights of Indigenous Peoples. 

· We note that negotiations on this text have gone on for more than a decade, and that the working group remains deadlocked on key issues.  

· We reiterate the general reservation we noted at the beginning of the 10th meeting in the Quest for Points of Consensus, as set forth in informational document, GT/DADIN/INF. 31/07, and request that that document and this statement be included in the official written record of this session.

· Finally, Mr. Chair, my delegation is pleased to inform you that this year the United States has made another substantial financial contribution to the work of the Inter-American Commission on Human Right’s Rapporteurship on the Rights of Indigenous Peoples.

· Additionally, as many now know, President Obama announced last month in Washington that the United States, after a thorough federal review and careful consideration, is able to join other member states in supporting the UN Declaration on the Rights of Indigenous Peoples.  I would refer you to the statement that accompanied the President’s remarks for further details regarding U.S. support for the declaration and ongoing work on indigenous issues.

· The aspirations affirmed by the UN Declaration -- including the respect for the institutions and rich cultures of Native peoples -- are ones the United States will always seek to fulfill.  But, as President Obama made clear in his announcement:  “What matters far more than words -- what matters far more than any resolution or declaration -– are actions to match those words.”

· On action is where my Government intends to focus its attention and resources.

· Thank you, Mr. Chair.
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STATEMENT BY THE DELEGATION OF CANADA


THIRTEENTH MEETING OF NEGOTIATIONS IN THE QUEST FOR POINTS OF CONSENSUS ON THE DRAFT AMERICAN DECLARATION ON THE 
RIGHTS OF INDIGENOUS PEOPLES

Washington, D.C.
January 20, 2011

Thank you Chair,

· There have been a few questions posed this week about Canada's position on these negotiations.  We would like to clarify our position with this statement.

· Canada remains committed to protecting and promoting indigenous rights at home and around the world.

· Canada is proud of the concrete measures we have taken to chart a path marked by hope and reconciliation and focused on cherishing the richness and depth of diverse Indigenous cultures.

· Canada will continue to take effective action, at home and abroad, to promote and protect the rights of indigenous people based on our existing obligations and commitments.

· And, Canada will seek practical ways of mainstreaming indigenous issues throughout the broader OAS system.

· Regrettably, the negotiations of this Working Group continue to move in a direction that Canada cannot support.

· Canada withdrew from active negotiations in 2008 and we formally reserved our position on the final text under negotiation.

· Today, we reiterate our position and our reservation and request that this statement be included in the official written record of this session.
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