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EXPLANATORY NOTE


The Committee on Juridical and Political Affairs, at its meeting of January 16, 2001, approved, with amendments, the questionnaire included in this document as Chapter II and established a timeframe of three months for replies.  This was in pursuance of resolution AG/RES. 1712 (XXX-O/00), “Preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” in which the General Assembly entrusted the Permanent Council with:
“… studying the need to prepare a draft inter-American convention to prevent, punish, and eradicate racism and all forms of discrimination and intolerance, with a view to submitting the matter to the General Assembly at its thirty-first regular session for consideration.”

In keeping with the agreements reached at that meeting, the deadline for receipt of replies to the questionnaire is April 23, 2001.
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PREPARATION OF A DRAFT INTER-AMERICAN CONVENTION

AGAINST RACISM AND ALL FORMS OF DISCRIMINATION AND INTOLERANCE

(Background and Questionnaire)

I.  BACKGROUND

1.
Resolution AG/RES. 1712 (XXX-O/00)

At its thirtieth regular session held in Windsor, Canada (June 2000), the OAS General Assembly adopted resolution AG/RES. 1712 (XXX-O/00) entitled “Preparation of a Draft Convention against Racism and All Forms of Discrimination and Intolerance.”


In its preamble, that resolution refers to existing legal norms within the framework of the inter-American system: “The American Declaration of the Rights and Duties of Man”
 (Bogota, 1948); “The American Declaration on Human Rights
” (San José, Costa Rica, 1969), as well as various previous resolutions adopted by the OAS General Assembly.  It also mentions legal norms adopted at the international level (the 1965 International Convention on the Elimination of All Forms of Racial Discrimination) as well as preparations for the upcoming World Conference against Racism, Racial Discrimination, Xenophobia, and Related Intolerance
, to be held, in principle, in South Africa, next year.  The Preamble concludes as follows: “…CONSIDERING that it is imperative that the international legal framework be expanded and that national legislation be reinforced with a view to eliminating all forms of discrimination still existing in the Hemisphere; BEARING IN MIND the diversity of ethnic groups and cultures that enhance societies in the Hemisphere as well as the advisability of promoting harmonious relations among all of them; and CONSIDERING that the Organization should send a clear political signal in favor of eliminating all forms of discrimination”.

In the operative part of the resolution, the General Assembly entrusts the Permanent Council with “…studying the need to prepare a draft inter-American convention to prevent, punish, and eradicate racism and all forms of discrimination and intolerance, with a view to submitting the matter to the General Assembly at its thirty-first regular session for consideration; …”.
  For this purpose, the Permanent Council may consult the organs of the inter-American system and take into account the contributions of civil society, as well as the preparatory work for the World Conference against Racism, Racial Discrimination, Xenophobia, and Related Intolerance.

2.
Consideration of the topic in the Committee on Juridical and Political Affairs


The Permanent Council of the Organization entrusted the Committee on Juridical and Official Affairs (CAJP) with consideration of resolution AG/RES. 1712 (XXX-O/00).


At its meeting on September 21 this year, the CAJP heard a report by Ambassador Valter Pecly Moreira, Permanent Representative of Brazil to the OAS, the country that sponsored the proposal adopted by the General Assembly (CP/CAJP-1682/00).  The distinguished Ambassador explained the reasons that had led his country to propose this topic, the importance of dealing with it in order to eliminate new forms of discrimination, and the need for a regional instrument on this matter.  Several delegations noted the importance of the topic as well as the need to heed the bidding of the General Assembly.  To that effect, several delegates recalled that the mandate called for “studying the need to prepare”
 and that knowing the opinions of the governments of the Hemisphere would be necessary in order to do so.  They also recalled the participation of those governments as well in the activities organized in that regard under the auspices of the United Nations.


Finally, the CAJP decided, at that meeting, to solicit, by sending a questionnaire, the opinions of the governments, the organs of the system, and institutions representative of civil society regarding the “need to prepare a draft inter-American convention to prevent, punish, and eradicate racism and all forms of discrimination and intolerance
.”  

II.
Questionnaire
1.
Does your government believe that the situation in the countries of the Hemisphere calls for the preparation of an inter-American convention to prevent, punish, and eradicate racism, racial discrimination, and intolerance?

2.
If so, please indicate what items should be addressed by such a draft convention.  Some examples are:

· Condemn the different forms of discrimination prohibited by Article 3.1 of the Charter of the OAS and the American Convention on Human Rights, in which the States undertake to respect the fundamental rights of the individual;

· Promote the observance of these standards, which brook no discrimination for reasons of race, color, sex, language, religion, political or other opinion, national or social origin, economic status, birth, or any other social condition
;

· Urge member states to enact national laws and policies in keeping with this Convention;

· Other (please specify).

3. By checking one or more boxes below, list the principal forms of discrimination that should be prevented, punished, and eradicated by means of an inter-American instrument.  The areas of concern to your country would relate to:

· Discrimination for reasons of race, ethnic origin, gender, language (including dialect);

· Discrimination regardless of migratory status;

· Discrimination in access to work, health care, and education;

· Discrimination for reasons of religion or creed;

· Other (please specify).

4. Should the Convention include one or more specific mechanisms to ensure compliance with the standards established therein?

5.
Do you consider that the standards currently in force, nationally and at the international level, already cover the above-mentioned categories?  If so, do you think there is any need for an enforcement mechanism?
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REMARKS BY AMBASSADOR Valter Pecly Moreira 

AT THE MEETING OF THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS

OF SEPTEMBER 21, 2000

ITEM 4 on the Agenda:

PREPARATION of a draft inter-american convention against racism and all forms of Discrimination and intolerance

Madam Chair:

It was with great pleasure that I took up your suggestion that the delegation of Brazil formally introduce the agenda item on the preparation of a draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, whose resolution AG/RES. 1712 (XXX-O/00) was adopted at the most recent session of the General Assembly, held in Windsor, Canada.

In fact, Brazil was one of the main advocates of initiation of discussion of this topic by our Organization on the scale it warrants–a topic of great currency and one which, in the view of the Government of Brazil, lacks
 a proper, modern instrument, capable not only of preventing discrimination and intolerance, but also of providing mechanisms for restitution, compensation, and promotion of equality.

I am pleased, Madam Chair, that such an important issue has come before the Committee on Juridical and Political Affairs for its formal consideration, and I am certain that, under your direction, we will be able to take decisive steps, without haste, but resolutely, by adopting, in the future, an inter-American instrument in this area.

The Brazilian initiative arose from a desire to increase effectiveness in combating racism and all forms of discrimination and intolerance.  In Brazil, we endeavor vigorously to combat all forms of racism or discrimination.  Our society no longer accepts this type of behavior and is indignant on learning of cases where it has occurred, not only in Brazil, but elsewhere in the world. 

Brazil has repeatedly objected to expressions of racism and xenophobia wherever they occur, whether verbal
 or in the form of overt conflict, which lead to intolerance and produce untenable situations that, in the end, could jeopardize international security itself.

In keeping with this view, at the session of the UN Commission on Human Rights 
held this year, in Geneva, Brazil introduced a draft resolution underscoring the incompatibility between democracy and racism.  This initiative was adopted by consensus, with many sponsors.

In our view, resolution AG/RES. 1712 (XXX-O/00), adopted in Windsor, provides us with a mandate to undertake a process leading to preparation of a legal framework reflecting an inter-American perspective on this important question.  The International Convention on the Elimination of All Forms of Racial Discrimination
, dating back to 1965, the first important UN convention in the area of human rights naturally, even today, holds a central place.  The document we may in the future draft must not, of course, reduce the protective scope of this international convention.  On the contrary, our objective is that it must constitute one more weapon in our struggle, and must supplement the Convention, bringing to the question a dimension more our own, an inter-American perspective, one which is very different in many ways, fortunately for the better, from that of other parts of the world.

In considering and discussing the nature of the future inter-American Convention, Brazil believes that we must remain mindful that the Declaration on the Elimination of Racial Discrimination 
of 1963 and the International Convention on the Elimination of All Forms of Racial Discrimination of 1965 are two fundamental weapons in the fight to eradicate expressions of racism and promote understanding, tolerance, and friendship among nations and racial and ethnic groups.

Nonetheless, the Brazilian Government is aware that we must provide our Hemisphere with an instrument of an operational and more comprehensive nature, covering other aspects of the problem not contemplated in the UN instrument and reflecting hemispheric involvement in the fight against expressions of racism and intolerance.

The instrument should be sufficiently broad to include provisions on, for example, discrimination or intolerance on the basis of race, creed, age, sex or sexual preference, but also include issues such as discrimination against persons with disabilities and certain types of disease, and even against migrants or any other type of minority.  It should also discuss the question taking account of technological progress, by including incitement of racism and violence by electronic means, such as the Internet.  Thus, the field is extremely broad–one open to the views and suggestions of all countries of our Hemisphere.

Brazil moreover considers that the future regional instrument must not confine itself to asserting that the problem exists and to preventing additional forms of expression of racism, discrimination, and intolerance.  It is essential for the future Convention to define such acts as offenses; commit the states to adopting strategies and public policies for combating discrimination and intolerance in all areas; provide for the possibility of restitution and compensatory measures; and even include the preparation and application of policies to promote equality.

We therefore believe that the regional instrument must truly go beyond existing instruments, and be bolder in the search for effective solutions to the problem.

Another opportunity to focus on this question will be provided by the holding of the Third World Conference against Racism, Racial Discrimination, Xenophobia, and Related Intolerance
, in South Africa in 2001, which endeavors to be a watershed event in combating forms of racism and racial discrimination abroad in the world.  The regional preparatory conference will also be held, in Santiago, in December 2000. 

With the holding of these two conferences, discussion of the topic in this Committee becomes even more timely, especially because the process of defining our governments’ positions on this issue is under way, thus facilitating, in the view of the Brazilian delegation, the adoption of positions by our countries here in the CAJP.

On a more practical level, the Brazilian delegation proposes to this Committee for its consideration the following course of action:  the Chair of the CAJP would forward a note to all member states requesting them to present, within a period that could be as long as three months, points that, in their view, should be included in the inter-American Convention.  The proposals received from the countries would serve as the starting point and foundation for preparation by the General Secretariat or another specific body–the Brazilian Government favors, for example, the CJI–of a preliminary draft or draft instrument, obviously with the cooperation of all authorities involved, such as the Inter-American Commission on Human Rights.  In this effort, it would be important to obtain contributions from civil society, chiefly those of nongovernmental organizations involved in this area.  I should point out, in this connection, that the Brazilian Government has already implemented such a process domestically, wherever it involves developing a position on topics of direct concern to society.  Brazil has just created a national committee for Brazilian participation in the World Conference against Racism.  Interministerial in nature, the committee is composed of 14 representatives of ministries and federal agencies, and another 14 members drawn from advocacy groups 
and NGOs.

In conclusion, I wish to underscore that it is essential for all member states to participate in this effort, so that we may make a valuable contribution to the world community in this struggle.


Thank you very much.
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