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PERMANENT MISSION OF BRAZIL

TO THE 

Organization of American States
No. 060

Washington, D.C.

March 20, 2001

Excellency:


I have the honor to address Your Excellency, in connection with document CP/CAJP-1687/00 rev. 2, to present the reply of the Government of Brazil to the questionnaire prepared by the Department of International Law of the Secretariat for Legal Affairs on the preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.


I would be most appreciative if you would kindly arrange for the official circulation of Brazil’s reply as a working document of the Committee on Juridical and Political Affairs.


Accept, Excellency, the renewed assurances of my highest consideration.


Valter Pecly Moreira


Ambassador

Her Excellency

Ambassador Margarita Escobar

Chair of the Committee on Juridical and Political Affairs

Permanent Mission of Brazil to the OAS

Draft Inter-American Convention against Racism and All Forms 
of Discrimination and Intolerance

Reply of the Brazilian Government to the Questionnaire Prepared by the 
Department of International Law of the Secretariat for Legal Affairs

1. Yes.


The Brazilian Government considers the preparation of an Inter-American Convention against Racism important for the following reasons:

i. The Organization of American States (OAS) needs an up-to-date legal instrument reflecting the express condemnation of all traditional and modern-day forms of racism and intolerance, many of which were not provided for in the 1965 international convention;

ii. Persons and groups who are especially vulnerable in our Hemisphere must be protected;

iii. There is a need to more effectively fight racism and all forms of discrimination and intolerance at the domestic and regional levels, given that such behaviors are fostered to a large degree by the transnational nature of some modern forms of prejudice;

iv. It is necessary to remove barriers remaining in the legal, social, economic, and cultural arenas that prevent the region from fully attaining some of the aims set forth in the provisions of the International Convention on the Elimination of All Forms of Racial Discrimination (1965)
;

v. It is necessary to respond to the appeal, made in the Plan of Action of the Regional Conference of the Americas
 held in Santiago in preparation for the World Conference against Racism, that the states, in the OAS framework, should prepare an Inter-American Convention against Racism, Racial Discrimination, Xenophobia, and Related Intolerance “to widen the scope of existing international instruments.”


The Brazilian initiative was also inspired by Brazil’s image as a country actively engaged in promoting and protecting human rights, actively participating in the international and regional human rights architecture.  The fact that Brazil is a member of the Commission on Human Rights and has signed the most important instruments in that area serves as its credential for putting forth such an initiative, aimed at strengthening the Organization’s human rights framework.


In examining the need for an Inter-American Convention against Racism, we must not lose sight of the fact that cultural, ethnic, and linguistic diversity in the American Hemisphere has not always been valued as an enriching feature of our historical evolution.  Since colonization (of English North America, the areas taken by Spain and Portugal, and the Caribbean region), there has been a strong tendency to value European cultural heritage and devalue the contributions of indigenous and African civilizations.  At the root of racism in the American Hemisphere we find precisely this lack of recognition of the contributions of blacks and indigenous peoples to our social, political, and economic history.


Although in recent years many countries in the region have experienced significant political and economic changes, there remains much to do in terms of race relations and tolerance toward minorities in general.  The perception of the Hemisphere as a place of harmonious coexistence among persons of varied racial and national backgrounds and sexual or religious preferences has been called into question by evidence (recognized by many governments) that, historically, certain groups have been systematically penalized in favor of guaranteed privileges for others.  In general, the principal victims of discrimination and intolerance in the American Hemisphere have been blacks, indigenous peoples, migrant workers, the poor, homosexuals, the elderly, and women (although over recent years in several countries of the Hemisphere, women have gained access to power and a better place in the employment market.)


It is clear, then, that the American Hemisphere is not immune to the scourge of racism.  Like most countries in the world, we have witnessed an escalation of intolerance and ethnic discrimination, not only stemming from historic errors or omissions by states in their treatment of marginalized sectors of our societies, but also as one of the most harmful effects of globalization.


The matters that should be addressed in the Draft Convention are delineated in the Plan of Action drawn up by the countries of the Hemisphere during the Regional Conference of the Americas in preparation for the World Conference against Racism.  I would emphasize that the states, civil society, and the international community must be urged to intensify their commitment to eradicating racism and intolerance in all their forms.  The foundations for the success of policies to eradicate racism include strengthening democracy, the rule of law, and equitable economic development in the Hemisphere.


The states should undertake to adopt legislative, administrative, and judicial measures to combat racism that are consistent with the obligations enshrined in international and regional human rights protection instruments.  The provisions of the future Convention should also reaffirm the principle enshrined in the International Convention on the Elimination of All Forms of Racial Discrimination (Article 1, paragraph 4), according to which policy or legislative measures adopted to secure adequate advancement of certain racial or ethnic groups or individuals who have historically been victims of discrimination shall not be deemed discrimination.

2. A list of the most severe problems faced by the American Hemisphere in the area of discrimination, which would justify the drafting of an Inter-American Convention against Racism, Racial Discrimination, and Related Intolerance, could include, but not be limited to:

i. Lack of official recognition by certain states that racism exists in their societies;

ii. The inefficiency of efforts by states to establish effective means of including blacks, indigenous people, and other racial, religious, or sexual minorities in all areas of social, political, and economic life;

iii. Unequal access to education, employment, and income, which tends to affect people’s ability to meet their basic needs for adequate nourishment, shelter, and clothing;

iv. The link between social inequality and discrimination, which has come to be known as “social exclusion,” characterized by the impossibility of gaining access to material and cultural goods produced by the society or participating fully in public affairs, which are essential to democracy;

v. The scarce attention paid to cultural pluralism in the school environment.  In other words, there is a severe lack of awareness of and value placed on the ethnic and cultural characteristics of the different groups coexisting in the American Hemisphere.  Valuing ethnic and cultural differences in an educational setting does not mean adopting the values of the “other”; it means respecting them as an expression of diversity.  Affirming diversity is essential to shaping a future inter-American code for fighting racism and intolerance;

vi. The rise of neo-Nazi and anti-Semitic movements;

vii. Use of the Internet as a medium for racist propaganda;

viii. The serious problem of dual discrimination:  race and gender, race and sexual orientation, race and physical disability.  For example, it is worrisome that girls and women who are sexually exploited and abused are frequently the victims of racist and sexist attitudes and practices.  Trafficking in women and children in Latin America for sexual exploitation has not yet received special attention from the United Nations Committee on the Elimination of Racial Discrimination (CERD)
;

ix. Respect for multiracialism and multiculturalism.  In the cultural area, this involves the individual’s right to recognition of his specific African, indigenous, or other characteristics.  In the political sense, it means the right to be treated as a holder of rights, not only as one bound by laws.

3. In the discussion of appropriate ways to ensure the application of the regional rules to be adopted, we must remember that the future inter-American convention should be consistent with the existing framework of international law, with the International Convention on the Elimination of All Forms of Racial Discrimination
 playing a major role.  The future instrument should in no way reduce the scope of protection provided by that international convention.  On the contrary, it should be an additional step toward defeating prejudice.  Deliberations on the nature of the future inter-American convention should recognize that the Declaration on the Elimination of All Forms of Racial Discrimination
, of November 1963, and the Convention on the Elimination of All Forms of Racial Discrimination (the first major United Nations convention on human rights, adopted by the General Assembly in December 1965, signed by Brazil in March 1966, and ratified, without reservations, in March 1967) are two major elements in the struggle to eradicating manifestations of racism and promote understanding, tolerance, and friendship among nations and racial and ethnic groups.  The International Convention, which includes the “special system” for the protection of human rights, did not stop at declaring the rights and establishing the duties of the States Parties.  It added to the catalog of rights a particular system of guarantees, by establishing an agency to monitor the implementation of its provisions.  Inspired by the example of the Committee on the Elimination of Racial Discrimination
, formally established in July 1970, which conducts a series of activities and dialogues with states in the fight against racism and racial discrimination, the future inter-American convention should not fail to establish its own means of monitoring the degree of member state compliance with its provisions.


The inter-American convention should also establish the right of individual petition, which strengthens the capacity of individuals to bring suit.  It is a means of international implementation of human rights protection provisions set forth in various instruments, such as the International Convention on the Elimination of All Forms of Racial Discrimination, the First Optional Protocol to the International Covenant on Civil and Political Rights,
 and the American Convention on Human Rights.  This right of petition would be subject to certain admissibility requirements, such as the prior exhaustion of domestic remedies, and petitions would be lodged with the Inter-American Commission on Human Rights.  The language of this provision could be based on Article 12 of the 1994 Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women.


The inter-American convention will contain innovative provisions to fight modern forms of racism and should oblige the signatory states to adapt their domestic law in accordance with the rights enshrined therein.  In practice, incorporating international obligations into domestic law is one of the most important guarantees of compatibility between the conduct of the state and the provisions of international human rights treaties.


4.
This item on the questionnaire is addressed in the foregoing replies.
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