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REPLY TO THE QUESTIONNAIRE ON THE PREPARATION OF A DRAFT 
INTER-AMERICAN CONVENTION AGAINST RACISM AND ALL FORMS
OF DISCRIMINATION AND INTOLERANCE

(Colombia)

PERMANENT MISSION OF COLOMBIA

TO THE

ORGANIZATION OF AMERICAN STATES

No. 401
March 19, 2001

Dr. Enrique Lagos

Assistant Secretary for Legal Affairs

Organization of American States 

Washington, D.C.

Dear Dr. Lagos,


We are hereby forwarding to your office the comments of the Government of Colombia on the questionnaire of the OAS Committee on Juridical and Political Affairs pertaining to the “Preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.”


Sincerely yours,


Humberto de la Calle


Ambassador, Permanent Representative

Appendix:  As indicated

JAP/jp

REPUBLIC OF COLOMBIA

MINISTRY OF FOREIGN RELATIONS

General Directorate for Special Affairs

E.E. 476

Bogotá, D.C., March 1, 2001

Dr. Luis Alfredo Ramos Botero

Ambassador, Permanent Representative of Colombia 

  to the Organization of American States 

Washington

Dear Mr. Ambassador,

I am hereby forwarding to you the comments of the Government of Colombia on the questionnaire of the Committee on Juridical and Political Affairs of the Organization of American States on resolution AG/RES. 1712 (XXX-O/00), “Preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” which was proposed by the Government of Brazil and adopted by the OAS General Assembly at its thirtieth regular session, held in Windsor, Canada (June 2000).


Sincerely yours,


Eugenia Paredes de García


Director General for Special Affairs

REPUBLIC OF COLOMBIA

MINISTRY OF FOREIGN RELATIONS

General Directorate for Special Affairs

E.E.476

Excellency:

I have the honor to address Your Excellency to transmit the comments of the Colombian Government on the questionnaire of the Committee on Juridical and Political Affairs of the Organization of American States on resolution AG/RES. 1712 (XXX-O/00), “Preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” which was proposed by the Government of Brazil and adopted by the OAS General Assembly at its thirtieth regular session, held in Windsor, Canada (June 2000). Said resolution underscores the imperative need to expand the international legal framework and to reinforce legislation with a view to eliminating all forms of discrimination still existing in the Hemisphere.

In that connection, I am pleased to say that Colombia is a nation in which a wide variety of cultures interact. It is a mestizo country: indigenous, white, black, and mulatto. It blends the traditions of the American, European, and African peoples; it is a rich and diverse country, of mixtures and mutual influences that determine its pluriethnic and multicultural nature.

In Colombia, there are currently four ethnic and social groupings that are set “geographically” and culturally distinct from the bulk of the population: the indigenous peoples, the black or Afro-Colombian population; the Raizal communities of San Andrés and Providencia, and the Rom or gypsy community, which was recently granted that status.

Colombia has the second largest number of African descendants in Latin America after Brazil and has one of the largest indigenous populations. The Political Constitution of 1991 recognized the pluriethnic and multicultural nature of the nation and incorporated a series of specific rights for ethnic groups that were subject to discrimination. Notwithstanding institutional advances, important challenges persist. Indeed, as said by the President of the Republic, Andrés Pastrana Arango, in his inaugural address: “Historically, the nation sought its identity in exclusive homogeneity, which scorned diversity or eradicated it . . . People who are excluded in any way tend to be extremely violent in asserting their existence and their right to participate.

Her Excellency

Ambassador Margarita Escobar

Chair, Committee on Juridical and Political Affairs 

Organization of American States

Washington, D.C.

The point is that the identity of the New Colombia, which will face the challenges of the 21st century and offer itself to the new generations, has to embrace Colombian diversity and not exclude it, as it has so far for a large part of Colombians. Safeguarding the unity of the nation must be the beginning and the end of this historic decision in favor of peace.”

NEED FOR AN INTER-AMERICAN CONVENTION TO PREVENT, PUNISH, AND ERADICATE RACISIM AND ALL FORMS OF DISCRIMINATION AND INTOLERANCE

Colombia welcomes the initiative taken by the Government of Brazil geared toward the adoption of an inter-American convention against racism.

There is mounting concern over racism in the Americas, as was apparent during the Preparatory Conference of the Americas for the Third World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance
, held in Santiago, Chile, in December 2000, which adopted a declaration and plan of action.

In that document, the countries reaffirmed, inter alia, that “the history of the Americas has often been characterized by racism, racial discrimination, xenophobia and related intolerance, and that telling the truth about the history of and ongoing manifestations of racism in the Americas is essential for reconciliation and to build societies based on justice, equality and solidarity.”

They also reaffirmed the “commitment to addressing manifestations of racism, racial discrimination, xenophobia and related intolerance on grounds of race, lineage, colour, religion, culture, language or national or ethnic origin, aggravated for reasons of age, gender, sexual orientation, disability or socio-economic status.”

They agreed to reaffirm that ignoring the existence of discrimination and racism, at both State and the society level, contributes directly and indirectly to perpetuating such practices and in recognizing the close ties that exist between extreme poverty and discrimination.

Noteworthy among the arguments behind the need for an inter-American convention against racism are the following:

· The International Convention on the Elimination of All Forms of Racial Discrimination
, an instrument signed by almost all countries of the Hemisphere, was adopted at a time when colonialism and apartheid were the major concerns of the international community as far as discrimination was concerned.

· Whereas the world today is celebrating the end of apartheid and colonialism, since the end of the Cold War, ethnocultural conflicts have become the most common source of political violence in the world and there is no indication on the horizon that the situation is going to change.
/
· In the regional sphere, it is deemed urgent to adopt mechanisms for eliminating the increasingly patent discrimination of which large segments of society are victims, such as Afro-Americans.

· It is essential to adopt mechanisms that can deal with new types and causes of discrimination, rooted in the changing circumstances resulting from globalization, in particular the Internet and scientific advances relating to access to the human genome.

In the area of genetic research, Colombia proposed–and it was subsequently adopted–that the Plan of Action of the Conference in Santiago, Chile, include the commitment of states to “take measures to prevent the use of scientific and technological progress in genetic research to promote racism, racial discrimination, xenophobia and related intolerance, to protect the individual privacy of the information contained in the human genetic code.”

Another item of growing interest which warrants the need to adopt an inter-American Convention against Racism is related to the judicial treatment afforded to certain victims of discrimination, such as Afro-Americans and migrants, owing to their status. In this regard, in Santiago, Colombia proposed–and this was added to the Plan of Action–that the states make a commitment to “promote investigations to establish the existence of possible links between the prosecution of unlawful acts and penal sanctions and racism, racial discrimination, xenophobia and related intolerance so as to have evidence for taking the necessary steps for their eradication.”

MAIN FORMS OF DISCRIMINATION AND INTOLERANCE THAT SHOULD BE SUBJECT TO PREVENTION, PUNISHMENT, AND ERADICATION UNDER THE INTER-AMERICAN CONVENTION

Noteworthy among the main forms of discrimination that should be covered by the Inter-American Convention are the following:

· Discrimination in the media, especially the Internet.

· Discrimination in school systems

· Discrimination in legal systems, especially criminal justice

· Discrimination resulting from scientific and technological progress in the area of genetic research

· Discrimination in public administration, in particular at decision-making levels

· Discrimination in access to private-sector employment

· Restrictions to the full exercise of the right to development, especially with regard to the links between poverty and discrimination.

MECHANISMS TO ENSURE APPLICATION OF THE NORMS ON DISCRIMINATION

Among the mechanisms that might help ensure application of current and future norms to eliminate discrimination, the following should be considered:

· Examination of the causes of racism, racial discrimination, xenophobia, and related intolerance

· Introduction of constitutional and legal reforms intended to recognize the ethnic and pluricultural diversity of the countries of the Hemisphere.

· Conducting of qualitative and quantitative studies to move toward the end of the “recognition stage” for situations generally faced by groups that are traditionally subject to discrimination, in particular, to pinpoint ethic diversity and determine the opportunities it has for jobs, education, development, and income, and its rate of unmet basic needs compared with society’s as a whole.

· Formulation of diverse policies aimed at implementing affirmative action for groups subject to discrimination.

Accept, Excellency, the renewed assurances of my highest consideration.

Bogotá, D.C., March 1, 2001
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