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REPLY TO THE QUESTIONNAIRE ON THE 

“PREPARATION OF A DRAFT INTER-AMERICAN CONVENTION AGAINST RACISM

AND ALL FORMS OF DISCRIMINATION AND INTOLERANCE
”

(Guatemala)

REPLY FROM THE STATE OF GUATEMALA TO THE QUESTIONNAIRE SENT BY THE OAS COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS ON THE PREPARATION OF A DRAFT INTER-AMERICAN CONVENTION AGAINST RACISM AND 
ALL FORMS OF DISCRIMINATION AND INTOLERANCE 

1.
Does your government believe that the situation in the countries of the Hemisphere calls for the preparation of an inter-American convention to prevent, punish, and eradicate racism, racial discrimination, and intolerance?

Yes, there should be a binding international instrument to help prevent, punish, and eradicate racism and its current manifestations. Particularly in countries such as ours where the various ethnic groups are in the majority, groups have historically been discriminated against and excluded by society. The measure would also protect Guatemalan citizens who, for various reasons, are subject to or the object of discrimination and exclusion in other countries to which they have emigrated or have visited for different reasons.

2.
If so, please indicate what items should be addressed by such a draft convention.  Some examples are:

· Condemn the different forms of discrimination prohibited by Article 3.1 of the Charter of the OAS and the American Convention on Human Rights, in which the States undertake to respect the fundamental rights of the individual;

· Promote the observance of these standards, which brook no discrimination for reasons of race, color, sex, language, religion, political or other opinion, national or social origin, economic status, birth, or any other social condition
;

· Urge member states to enact national laws and policies in keeping with this Convention;

· Other (please specify).

We would support the elements listed above and would further suggest including modern forms of racism or racial discrimination, such as xenophobia and intolerance.

3.
By checking one or more boxes below, list the principal forms of discrimination that should be prevented, punished, and eradicated by means of an inter-American instrument.  The areas of concern to your country would relate to:

(
Discrimination for reasons of race, ethnic origin, gender, language (including dialect);

· Discrimination regardless of migratory status;

(
Discrimination in access to work, health care, and education;

· Discrimination for reasons of religion or creed;

· Other (please specify).

The arrows point to the elements of particular interest to the State.

4. Should the Convention include one or more specific mechanisms to ensure compliance with the standards established therein?

The Convention should include a mechanism to ensure compliance with the standards established therein, otherwise it would be one more in a long list of conventions that, despite their importance, are adopted by the States as mere statements, since they do not have truly coercive enforcement mechanisms. The mechanism should therefore include supervision not only through written reports from the states, but also through more active means, such as periodic visits by a delegate or delegates from the responsible body within the OAS.

5.
Do you consider that the standards currently in force, nationally and at the international level, already cover the above-mentioned categories?  If so, do you think there is any need for an enforcement mechanism?


Important instruments have emerged at the international level to raise awareness and promote the need to eradicate racism and racial discrimination.  However, most are not compulsory, and therefore the states, other than lending their moral and political support, have not undertaken a serious, active commitment on the topic.  In countries such as ours, even though the Constitution stipulates that “all human beings are free and equal in dignity and rights” and establishes the principle that international human rights instruments prevail over domestic law, de facto discrimination persists.  Current laws have not been able to attack aspects of practices and behaviors that affect society.

In this regard, we feel it is advisable to adopt a regional mechanism that has a greater impact on domestic laws, to effectively eradicate racial discrimination and punish perpetrators of discriminatory acts. Likewise, to obtain effective results in the fight against racism and racial discrimination, it is not enough for there to be domestic laws or international instruments that regulate and punish this phenomenon; there must also be a real need to produce changes in behavior in society and raise awareness of fundamental principles of human rights in general through education.

Finally, regarding part one of the question, although some international instruments, such as the International Convention on the Elimination of All Forms of Racial Discrimination and ILO Convention No. 169
, establish certain commitments that must be fulfilled by States Parties, they do not specifically cover the categories that could be included in a Convention of the type being promoted.
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