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Summary of the meeting of February 20, 2003

(Order of business:  CP/CAJP-2022/03)
Before starting the meeting, the Chair advised the delegations that the agenda for the meeting would have to be amended because, for reasons beyond his control, the President of the Inter-American Commission on Human Rights would not be able to be present when the following agenda items were being considered:

· “Human rights and terrorism” [AG/RES. 1906 (XXXII-O/02), Observations and recommendations by the member states on the report presented and distributed by the IACHR at the CAJP meeting of December 12, 2002 (OEA/Ser.L/V/II.116 – doc.5 rev. 1)
· “The Human Rights of All Migrant Workers and Their Families” [AG/RES. 1898 (XXXII-O/02), Oral progress report by Dr. Juan Méndez, President of the IACHR, on the preliminary Draft Inter-American Program for the Protection of Migrant Workers and Their Families
The Committee approved the postponement of consideration of these items and invited Dr. Juan Méndez to attend a subsequent meeting when these items would be considered.

1.
“The Protection of Refugees, Returnees, and Internally Displaced Persons in the Americas” [AG/RES. 1892 (XXXII-O/02), Presentation by special guest, Dr. Juan Carlos Murillo, Legal Adviser, Regional Office of the United Nations High Commissioner for Refugees (UNHCR), with headquarters in Costa Rica (CP/CAJP-2021/03)

In his presentation, Dr. Murillo summarized events over the past year with respect to the situation of refugees, returnees, and internally displaced persons in the Americas, based on studies conducted by the UNHCR.


With regard to the legal and regulatory provisions on refugees and returnees in the region, he presented information on:

· The status of accessions to international instruments on refugees and stateless persons in the Hemisphere.

· The adoption of national mechanisms for the determination of refugee status 
· Recognition of the differentiated needs for the protection of women, men, girls, and boys

· The use of local remedies for the protection of asylum seekers and refugees

· Resettlement in the Americas

In addition, Dr. Murillo described the main concerns of the UNHCR regarding member states, inter alia, the possibility that the fight against terrorism could give rise to policies that might further restrict asylum in the region; the tendency in the Hemisphere to reinforce migratory controls, through regional frameworks, without the existence of sufficient safeguards for the identification and protection of asylum seekers and refugees; the administrative detention of asylum seekers and refugees; the serious humanitarian consequences and effects as regards protection that long waiting periods for determining one’s status as a refugee (without access to a source of income and basic services) could have on the welfare and well-being of asylum seekers and refugees.

Finally, Dr. Murillo renewed the offer by the UNHCR to facilitate assistance to member states regarding the implementation of international commitments adopted in connection with refugees, asylum seekers, internally displaced persons, stateless persons, and others of interest to the UNHCR. He also underscored the importance of the inter-American system for the strengthening of the legal framework for the groups described above.


Observations and recommendations of the member states

· Delegations stated that the interest of all member states in ensuring that respect for the human rights of refugees was an integral part of the fight against terrorism was reflected in the fact that the Inter-American Convention against Terrorism is adapted to the 1951 Convention and the Protocol of 1967.

· Several delegations said that they shared the UNCHR’s concern about the possibility that the fight against terrorism could further restrict asylum policies in the region.

· Some delegations pointed out that there were national security priorities that restricted flexibility with regard to the topic of migrants.

· Other delegations stated that there were sufficient legal instruments in place to regulate the issue of migrants at the inter-American level and that current problems were due to the inability of some governments to implement them.

· With regard to the previous point, the delegation of Colombia requested support from the UNHCR for his government to find solutions, with border countries, to address the needs of displaced Colombians because of the violence in that nation.

· Some delegations stated that although their governments were not signatories to some of the instruments mentioned by the representative of the UNHCR, they had complied with the obligation in those instruments to accept refugees in their territories.

· Several delegations mentioned the different circumstances under which significant groups of persons had moved to or from member state territories:   economic migration, displacement because of war, etc.
· Several delegations disagreed with the statement in paragraph III.D of the UNHCR report that, “… some migration flows can be mixed in nature and some individual asylum seekers and refugees may also be exploited and subject to smuggling and trafficking by migration trafficking networks.”

· The delegations expressed an interest in ascertaining the figures arrived at in more recent studies on the topic in the region.

· One delegation expressed its concern about the manipulation of the right to asylum by some lawyers who had turned this form of protection into a profit-making venture.


Final comments by Dr. Murillo (UNHCR)

· He reminded member states of the importance of bearing in mind their international commitments on asylum and of applying religiously the safeguards that allow for the protection and identification of asylum seekers and refugees.
· He insisted on the UNHCR’s concern that only 16 member states have specific legislation on the identification of migrants.  In that regard, he added that it would be ideal to have a common or harmonized framework with minimal standards and precise instruments on the subject.
· He declared that the tendency among member states to adopt increasingly restrictive policies on the subject was an ongoing concern for the UNHCR.
· On the other hand, he recognized that the countries of the region were more generous than the rest of the world with regard to facilitating asylum.
· He noted what were in his opinion the four levels of national legislation:
· Legislation that meets all international standards
· Legislation adopted without implementation of criteria or procedures.
· Legislation that is adopted that does not meet international standards.
· Legislation that has not been adopted and because of which, governments argue, they cannot meet international standards.
· With regard to national security implications in the treatment of migrants, he explained that there should be a balance between the former and commitments assumed at international level; however the UNHCR has offered to collaborate with OAS member states and support them in this area.
· He suggested that it was imperative that the following aspects be included in the next General Assembly resolution on the subject:
· Ratification of international instruments.
· Establishment of national remedies for implementation of the 1951 Convention.
· Establishment of standards (rights and guarantees) for receiving asylum seekers and refugees.

· Enhancing the regional agenda for cooperation in that area.

· Finally, he expressed his agreement with the observations presented with regard to  section III.D and offered to amend some of the statements made in the report (these amendments have been included in document CP/CAJP-2021/03 rev. 1).  The new version of the report of the UNHCR also contains the concrete figures requested by the member states in their observations and recommendations.
2.
“Promotion of and Respect for International Humanitarian Law” [AG/RES. 1904 (XXXII-O/02): Draft Agenda of the Special Meeting, presented by the Chair (CP/CAJP-2017/03 rev. 1)
The Committee approved the draft agenda presented by the Chair, subject to a few changes related to the manner in which the different topics would be considered by the member states on March 20, 2003 (new date agreed to for the Special Meeting).

The document, as modified, has already been distributed by the Secretariat (CP/CAJP-2017/03 rev. 2).

3. Other matters

The delegation of Guatemala presented a communiqué from its Ministry of Foreign Affairs, in which the State of Guatemala accepts its institutional responsibility for Case 10.636:  “Myrna Mack Chang,” which is before the Inter-American Court of Human Rights.

Copies of the communiqué in its entirety were distributed in the room to the delegates present.
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