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EXPLANATORY NOTE


The Annual Report of the Inter-American Commission on Human Rights (CP/doc.3709/03) was submitted by Marta Altolaguirre, President of the IACHR, during the session of the Committee on Juridical and Political Affairs held April 2, 2003.


The CAJP decided to forward for the consideration of the Permanent Council the text of Ms. Altolaguirre’s presentation and the comments by the delegations that were submitted in writing to the Secretariat of the Permanent Council.


Pursuant to that decision, this document compiles the texts received by the Secretariat of the Permanent Council from April 2 to 17, 2003.

I.
SUBMISSION OF THE ANNUAL REPORT OF THE IACHR BY ITS PRESIDENT, MARTA ALTOLAGUIRRE


Distinguished Chair of the Committee on Juridical and Political Affairs, distinguished representatives of the member states of the Organization and observers, ladies, and gentlemen:


In my capacity as President of the Inter-American Commission on Human Rights, I am pleased to submit to the Committee on Juridical and Political Affairs of the Permanent Council the Annual Report of the Commission for 2002.  I am accompanied by Mr. Santiago Canton, Executive Secretary, the Special Rapporteur for Freedom of Expression, and professional staff of the Secretariat.


The report that we are submitting today to the Committee on Juridical and Political Affairs was approved by the IACHR during its 117th regular session, held in February and March of this year.  The document was prepared in keeping with the standards set forth in resolution AG/RES. 331 (VIII-O/78) of the General Assembly, and in keeping with the provisions of Article 57 of the IACHR’s Rules of Procedure.  This report reflects the general activities of the Commission carried out during the Presidency of Commissioner Juan Méndez.


In the course of the year, the Commission paid special attention to the acts of international terrorism.  The sequelae of the terrorist attacks of September 11, 2001, have led to a collective analysis of the lawful means to be used to prevent such actions and to clarify and determine responsibilities when they do occur, and on the nature and scope of strategies to prevent them.  The legitimacy of such efforts to determine responsibility for and to prevent terrorist acts is necessarily tied to the very purposes of the democratic state, and it is precisely for this reason that their implementation must be respectful of the limits established in keeping with the principles of government by rule of law and international law.  Anti-terrorist initiatives, whatever the exceptional situation that justifies their adoption and their scope, must be addressed with full respect for international law and international human rights law.  It is an area in which the member states of the OAS should be careful to preserve the balance between their duty to protect the civilian population and democratic institutions, and their obligation not to neglect citizen security and the function of administering justice with the proper guarantees and without arbitrary acts.


In December 2002, the Commission made public its “Report on Terrorism and Human Rights,” in which it presented a study on the effective observance of and respect for fundamental rights in the face of the anti-terrorist initiatives legitimately undertaken by the member states, based on its experience spanning more than four decades, and the standards of international law.  In its report, the Commission articulates various fundamental principles concerning the necessary relationship between fighting terrorism and protecting human rights in emergency situations.  My predecessor, Commissioner Juan Méndez, made a comprehensive presentation on this matter to you.

The anxiety generated by the threat of terrorist violence and by concerns about the prospects for countering it, as well as the war currently unfolding in Iraq, tend to distract the attention of the authorities and of at least a part of public opinion from many of the endemic economic, social, and cultural problems that beset the societies of our Hemisphere, and especially the most vulnerable sectors.  Yet as these problems persist and grow worse, they are eroding citizen participation in the democratic process, damaging the bases of democracy and weakening its effectiveness as an instrument of government and social harmony.  Moreover, they continue to exacerbate the prospects of violence and more terrorist acts.


The IACHR views with concern the continuing deterioration of the democratic institutional framework.  Even though periodic elections are held in the countries of our Hemisphere, many democracies of the region display institutional weaknesses and are even exposed to coup attempts or alterations of the constitutional order.  Fortunately, the member states of the OAS are today consistent in collectively rejecting such efforts, invoking instruments such as resolution AG/RES. 1080 and the Inter-American Democratic Charter.  In addition, the Commission notes with concern that the limits on government power determined by domestic law are, in some cases, evaded or ignored, thereby undermining the rule of law and a weakening the institutional framework.


Corruption, poverty, and exclusion, and social, economic, ethnic, and gender inequalities all contribute to the lack of juridical security, and therefore to instability.  This situation, aggravated by the lack of effective access to justice, not only contributes to perpetuating the inefficiency and impunity that beset the operation of the Hemisphere’s judicial systems, but also leads to the exclusion of citizens from the administration of justice, whether as judicial officers, or as plaintiffs or claimants.  Distrust of the justice systems when they fail to provide protection to victims is accentuated in relation to the most vulnerable when they are subjected to discrimination, and when they do not even facilitate effective access for the determination of their rights.  These factors coincide with the mounting sense of insecurity of the citizens in the face of increased criminality and the tendency of many to take “justice” into their own hands.


In this hemispheric context, which mostly reflects global realities, the mechanisms for the protection of human rights should continue to play a fundamental role.  Along these lines, the work of promotion, prevention, monitoring, reporting, and representation played by human rights defenders and justice system workers continues to be vital for respecting the fundamental rights of our countries’ populations.  The activity of human rights defenders and their organizations makes it possible to gain access to information and to make visible the situation of vulnerable groups, of persons who are affected by violence, poverty, exclusion, and discrimination, and by the excesses committed in emergency situations, and to respond to their complaints.  As a result of the work carried out by human rights defenders and organizations nationally, regionally, and internationally, in many cases they are targeted by violence, and the member states, in the context of the deliberations of the political organs of the Organization and the IACHR, have begun to explore their responsibility for ensuring their security and their ability to do their work free from such attacks.


The integrity and effectiveness of the protection offered to the inhabitants of the Hemisphere by the system depends essentially on the efforts of the member states to adopt the domestic provisions of law required by the inter-American human rights system and to attain its universality through ratification of the American Convention and the other human rights instruments, and acceptance of the jurisdiction of the Court; on compliance with the obligation to bring their domestic legislation into line with their international obligations, and to ensure that the organs of the State, particularly the judiciary, properly interpret and apply them; and, finally, on compliance with the international commitments and the recommendations and decisions of the Commission and the Court.  All of these are necessary for the system to be effective.


In the course of the year, the IACHR continued to address these and other hemispheric challenges, through the exercise of its mandate to promote and protect human rights.  The Commission continued its work in relation to the situation of especially vulnerable groups, through the work of its special rapporteurships for the rights of children, women, indigenous peoples, and migrant workers, which are reflected in Chapter VI of this annual report.  The IACHR has also paid special attention to the situation of Afro-descendants, both through its promotion work and its studies of the general human rights situation in the member states, its individual cases, and precautionary measures.  The Office of the Rapporteur for Freedom of Expression has also continued its important promotional and advisory work, reflected in its report corresponding to 2002.


As in the last decade, in 2002 migration occupied a privileged place on the political agenda of numerous countries of the Americas, due to the increasing migratory flows in the Hemisphere, which have different causes.  In addition to the historical migratory movements that characterize the region, the economic and political crises in different parts of the region increased the number of persons migrating in the Americas.  Migratory pressures, together with the concern for security stemming from the terrorist attacks of September 11, 2001, led to considerably stepped-up controls, and, in many cases, harsher policies towards migrant workers and their families who face special situations in the administrative proceedings in a large number of countries in the Americas.


Under the mandate conferred by the IACHR, in the past year the Special Rapporteurship on Migrant Workers and their Families undertook several activities, including thematic visits to three OAS member states, Mexico, Costa Rica, and Guatemala.  In addition, it participated in several promotion activities, including developing a Program for the Promotion and Protection of the Human Rights of Migrants in the Americas; it gave talks and held workshops on the inter-American system for the protection of human rights; it participated in conferences and fora on migration; and it developed and furthered institutional ties with inter-governmental organizations and civil society organizations that work on behalf of migrant workers in the region.


In relation to the Rapporteurship on the Rights of Women, in this Report we include the IACHR’s conclusions on the first thematic visit by the Rapporteur.  It was held in February, at the invitation of the Government of President Vicente Fox, to examine the situation of violence against women in Ciudad Juárez, Mexico.


In its work plan for this year, the Special Rapporteurship will focus mainly on the issue of women’s access to justice, with special emphasis on the causes of violence against women and the difficulties entailed in overcoming it.


On analyzing the situation of women’s rights in the region, the Rapporteur has indicated that the local, national, and regional initiatives to address human rights violations with gender-specific causes and consequences have been able to establish certain basic standards that are key, particularly with respect to discrimination and violence against women.  The main challenge we continue to face is the divide between these standards and the experience of women in the Americas.  In this respect, the Special Rapporteurship has focused on the problem of impunity and its impact perpetuating human rights violations with gender-specific causes and consequences.  Impunity in such cases undermines the very system of guarantees, and creates a climate favorable to repeated violations to the detriment of human dignity and the most fundamental rights.  The Special Rapporteurship urges the member states to redouble their efforts to apply due diligence in investigating, prosecuting, and punishing acts of discrimination and violence against women, implementing the principles of the Convention of Belém do Pará, which has been ratified by almost all the member states, and all the other instruments of the system.  In relation to this obligation, it is crucial for the states to grant the victims speedy access to effective justice.


As is known to distinguished representatives, in 2001, a technical cooperation agreement was signed by the Inter-American Development Bank (IDB) and the OAS to strengthen the IACHR’s Rapporteurship on Children’s Rights, which has been developing successfully.  In the context of the project, the Rapporteurship on Children’s Rights has compiled international and regional instruments on the human rights of children, systematizing the doctrine and case-law of the inter-American system, in a publication entitled “Children and Their Rights in the Inter-American System for Protection of Human Rights.”

In addition, several promotion visits are being made and workshops held on the human rights of children, and on the mechanisms offered by the inter-American system for their protection.  Those workshops have been held in 2002, and in the first months of 2003, in Paraguay, Guatemala, Honduras, Peru, and Mexico.  The participants have been government officials and defenders of children’s rights.  These activities have significantly disseminated the various mechanisms the system offers.  During the 116th regular session of the IACHR, in Washington, D.C., a public hearing was held attended by representatives of UNICEF and various regional organizations that work on children’s rights.


In its effort to strengthen, promote, and systematize its work in the area of the rights of the indigenous peoples of the Americas, the Commission created the Special Rapporteurship on the Rights of Indigenous Peoples in 1990.  Since 2000, the contributions of the Human Rights Program for Central America (PRODECA) of the Government of Denmark have supported the project “Strengthening the Capacity of the Inter-American System for the Defense of Human Rights in the Communities, Ethnic Minorities, and other vulnerable groups affected by the conflicts in Central America,” enabling the Commission to form a specialized support team in the Rapporteurship, currently made up of one specialist attorney and one fellow.  In 2002, it was possible to expand the “Rómulo Gallegos” fellowship to include a position specially designated for young indigenous attorneys from Central America interested in gaining experience and knowledge in human rights and indigenous law.


In 2002, with the reinforcement of its professional staff, the IACHR was able to make significant progress in processing the petitions and cases before the IACHR related to indigenous peoples and their members.  There has also been a furthering of the knowledge of indigenous peoples, their leaders, and their defenders with respect to the possibilities of gaining access to the inter-American human rights system, which in practical terms has meant an increase in complaints for violations of the human rights of indigenous peoples related to issues such as ancestral territory, political rights, and discrimination, among others.  At the same time, civil society has become more aware of the breadth and depth of the jurisprudence in the inter-American human rights system on the rights of indigenous peoples.  At present, more than 70 petitions and/or cases are being processed by the IACHR related to these rights.


The Office of the Rapporteur for Freedom of Expression prepared the Report on the Situation of Freedom of Expression in the Americas, which is part of the Annual Report of the Inter-American Commission on Human Rights (IACHR).  It should be noted that during 2002, after evaluating candidates in a public competitive hiring process, the IACHR chose the second Special Rapporteur for Freedom of Expression, designating Eduardo Bertoni, who began to serve in this position in May 2002.  This is the fifth Annual Report prepared by the Office of the Special Rapporteur since its creation in 1997, and it continues to consist of six chapters. 


Chapter I of the Report considers the mandate and competence of the Rapporteurship, as well as the activities carried out in 2002.  Chapter II contains a description of some aspects related to the situation of the freedom of expression in the countries of the Hemisphere.  In order to help promote the comparative case-law, Chapter III summarizes the case-law of the inter-American system and the domestic case-law from the member states.  Chapter IV develops an initial approach to the question of “Freedom of Expression and Poverty,” addressing issues related to the mechanisms for the poor to gain access to public information with the legal use of community means of communication, and with the exercise of the right to lawful expression and to assembly in public spaces.  In the section on desacato and criminal defamation laws, Chapter V, emphasis is placed on the need to repeal the crime of desacato, or contempt for public authorities, and the few advances made by the countries of the Hemisphere in this area from 1998 to 2000 are described.  Chapter VI sets forth recommendations to the states to investigate the assassinations, kidnappings, threats, and acts of intimidation against journalists and other media personnel, and to prosecute the persons responsible; to promote the derogation of desacato and criminal defamation and slander laws; and to enact laws that make possible broad access to information.


Finally, the Report notes that in the area of freedom of expression and information in the Americas, assassinations and assaults on journalists, human rights defenders, and persons in general who make use of this right continue to pose a serious problem.  It is worrisome that in many cases these crimes remain in impunity.  The Report also notes that practices continue that are aimed at restricting the freedom of expression also out of fear of accusations in criminal courts for the crimes of desacato (or contempt for a public authority) or defamation when persons express critical views on matters of public interest.  These circumstances do not help bring about an environment in which the freedom of expression develops to the fullest extent.
Summary of the 2002 Annual Report

The annual report is divided into three volumes, the first two on the work of the Inter-American Commission on Human Rights, generally.  The third volume contains, as just explained, the Report of the IACHR’s Special Rapporteur for Freedom of Expression.


In keeping with the practice initiated in 1999, Chapter I of the Annual Report for 2002 is devoted to an overview of the human rights situation in the Hemisphere, and the main challenges facing the effective observance of human rights.  Chapter II offers a brief introduction to the origins and legal foundations of the Commission, and sets forth the main activities of the IACHR during the period under analysis.  In this regard, special mention is made of the activities carried out in the two regular sessions and one special session.  In addition, Chapter II describes the activities carried out with other organs of the inter-American system, and with similar regional and international bodies.  These include the visits to IACHR headquarters by the United Nations rapporteurs on racial discrimination, torture, and indigenous peoples.  In particular, I would like to highlight the practice of holding annual meetings between the IACHR and the Inter-American Court with a view to addressing issues of mutual interest, in order to improve the operation of the regional human rights system.  The Commission and the Court maintain a relationship of cooperation that is mutually beneficial for the performance of their respective mandates.


During the period covered by this Report, the Commission made two on-site visits to Haiti and one to Venezuela.  It also made a working visit to Argentina which in the copies of the report that you have received is erroneously described as an on-site visit.  Both in the final printed version and the version that will appear at our web site it will appear correctly as a working visit.  In addition, last week the Commission concluded a visit to Guatemala.  Our thematic rapporteurs and country rapporteurs have also made promotional and working visits throughout the year.  The IACHR is processing the information that it received prior to, during, and after the visits, with a view to preparing the report on the human rights situation in those countries.  On behalf of the Commission, I would like to express special gratitude to the governments for their collaboration in attaining the objectives set forth for the 2002 visits.


Chapter III is undoubtedly the keystone of the IACHR’s work, since it contains the analysis and decisions on allegations of violations of fundamental rights that affect human beings.  This chapter, the longest of the report, contains the decisions adopted with respect to individual petitions and cases submitted to the Commission and processed in keeping with the applicable rules.  Special note should also be made of the growing importance that the Commission attributes to the system of petitions and individual cases, and to their friendly settlement.  This year’s report includes four such decisions.  At the same time, the IACHR is continuing to pursue negotiations with a view to friendly settlement in dozens of cases from several countries of the region.  The willingness of the parties to engage in dialogue and seek creative solutions is no doubt a positive indicator of the system’s further evolution. 


In the period under analysis, the Commission published a total of 58 reports, including 38 cases declared to be admissible; six reports on petitions declared inadmissible, three reports on friendly settlements; and 11 reports on the merits.  In the reports included this year, the Commission has continued treating structural issues in our Hemisphere such as violations of due process, extrajudicial executions, abuse use of the military courts, and impunity.  In addition, the IACHR has rendered decisions on issues that increasingly come to our attention, such as women’s rights, freedom of expression, and the effective observance of economic, social, and cultural rights.  These cases reflect the growing legal complexity of the cases it is called upon to decide, as well as the Commission’s efforts to improve and strengthen its arguments and the grounds for its decisions.  In so doing, the Commission is not only seeking to resolve the cases and petitions on a solid legal foundation, but also to promote rights by means of a legal determination of the scope of the obligations assumed voluntarily by the member states of the Organization.  Finally, in its report, the Commission continued to clarify various procedural issues, particularly regarding the admissibility of petitions, such as standing to lodge complaints, when the American Convention enters into and remains in force, and the exceptions to the rule of prior exhaustion of domestic remedies, among others.  All this is aimed at contributing to the juridical security of our system, setting rules and standards that the Commission follows faithfully.  The IACHR recalls that adopting and publishing a report on the merits of an individual case offers, in some measure, reparation to the victim of a violation of human rights who was unable to obtain justice in the domestic courts.


I would also like to call your attention to some important figures in the individual petition system.  In particular, in 2002, the IACHR received 4,656 individual complaints.  Of this number, 3,635 refer to the situation of persons affected by banking measures (known collectively as the “corralito”) in Argentina.  The annual average number of petitions received from 1997 to 2001 was 609; accordingly, 2002 has seen an increase of over 700% in the number of complaints received.  Not counting the number of petitions related to the “corralito,” in 2002 the IACHR received 1,021 complaints, which itself represents a 40% increase over the previous five years.  This circumstance has placed enormous pressure on our Executive Secretariat, which has been able to respond to the situation efficiently, and in fact has kept the number of petitions being processed within its historic averages.


This section also includes 91 precautionary measures issued or extended by the IACHR and with respect to which there has been activity during this period.  The Commission has continued its practice of reporting on the precautionary measures requested of the member states of the Organization, upon its own initiative or at the request of a party in those cases in which it is necessary to prevent irreparable harm to persons, in keeping with Article 25 of its Rules of Procedure.  In addition, greater direct communication with the petitioners and the authorities has been promoted.


Chapter III once again includes a section on the status of compliance with IACHR recommendations in individual cases.  The OAS General Assembly, by resolution AG/RES. 1890 (XXXII-O/02) on Evaluation of the Workings of the Inter-American System for the Protection and Promotion of Human Rights with a View to its Improvement and Strengthening, urged member states to make their best efforts to follow up on the recommendations of the Inter-American Commission on Human Rights [operative paragraph 3(c)], and to continue giving the appropriate treatment to the Commission’s annual report, in the context of the Permanent Council and the General Assembly, studying possible ways for the member states of the Organization to monitor observance of the Commission’s recommendations [operative paragraph 3(d)].  Both the Convention (Article 41) and the Commission’s Statute (Article 18) explicitly grant the IACHR the power to request information from the member states and to produce the reports and recommendations it deems advisable.  Specifically, the Commission’s Rules of Procedures, which entered into force May 1, 2001, provide in Article 46 that the Commission may adopt the follow-up measures it deems advisable, such as requesting information from the parties and holding hearings, in order to verify compliance with the friendly settlement agreements and recommendations.  In addition, the General Assembly approved resolution AG/RES. 1894 (XXXII-O/02), Observations and Recommendations on the Annual Report of the Inter-American Commission on Human Rights, and called on the IACHR to consider the possibility of continuing to include information in its annual reports on follow-up by the states to its recommendations, and to review the criteria and indicators used in this year’s report, so as to improve compliance.

Pursuant to its conventional and statutory powers, in view of the resolutions cited, and in keeping with Article 46 of its Rules of Procedure, the IACHR requested information from the states on compliance with the recommendations made in the reports published on individual cases included in its Annual Reports for 2000 and 2001.  The table that the Commission is presenting includes the status of compliance with the IACHR’s recommendations in the context of cases that have been resolved and published in the last two years.  The IACHR emphasizes that various recommendations can only be implemented over time, not immediately, and that some require a prudential time to be fully implemented.  Therefore, the table presents the current state of compliance, which the Commission recognizes is a dynamic process that can unfold continuously.  From this perspective, the Commission evaluates whether the recommendations are or are not being carried out, and not whether the first steps of compliance with those recommendations have been taken.  The IACHR has sought to pull together the observations made by the representatives of different member states during the presentation of the Annual Report for 2001.


In order to contribute to the system’s transparency, the Commission has decided to include at its web site all those responses from the states that have expressly requested the publication of their responses to our reports.  We trust that this mechanism will contribute to the dialogue between the states and the IACHR, and to better public oversight of the inter-American human rights system.  It is with satisfaction that I must mention that in contrast to last year, in several cases in this annual report we can report on total compliance with the recommendations.  Yet in many cases total or partial compliance is still pending.  In this regard, the member states should make their best efforts to carry out, in good faith, the Commission’s recommendations.  In addition, we deposit our trust in the Permanent Council and in this Committee on Juridical and Political Affairs to establish a mechanism for periodic supervision of compliance with the decisions of the Commission and the Court, so as to give effect to the principle of collective guarantee that underlies the inter-American system for the protection of human rights.


Chapter III also sets forth information on the activities of the Commission vis-à-vis the Inter-American Court of Human Rights.  The respective section indicates the provisional measures handed down by the Court at the request of the Commission in extremely grave and urgent situations, as well as a summary of different decisions of the Court and the proceedings of the Commission in several contentious cases.


The Commission has observed the criteria set forth in its Annual Report for 1998 to identify member states whose human rights practices merit special attention and inclusion in a special chapter of the annual report.  Chapter IV of this year’s report analyzes the human rights situation in Colombia, Cuba, Haiti, and Venezuela.  Chapter V of the Annual Report continues the practice of analyzing progress in implementing recommendations formulated previously by the Commission, in the use of its powers as a principal organ of the OAS on human rights.  On this occasion, that chapter contains a follow-up report on Guatemala and on the recommendations in the reports of the IACHR on the human rights situation in those countries.  I would like to take this opportunity to express gratitude to the states for their response to the request for information by the IACHR.


Volume I of the report concludes with the usual annexes, in which information is provided on the status of ratifications of the conventions and protocols in the regional human rights system, in addition to the press releases and selected speeches disseminated by the IACHR last year.

Conclusion
Distinguished Chairman, representatives, dear colleagues, friends, ladies and gentlemen:


Before concluding, I must express the Commission’s gratitude for the increase in funding approved by the Organization recently.  Each year we set forth the financial needs of the IACHR.  The additional funds we have received will enable us to continue to pursue and reinforce fulfillment of our mandates arising from the Convention, our Statute, and the Summits of the Americas.  We hope that the additional funds approved by the member states will be maintained in the future, and that they are provided to the IACHR in their totality.  I also wish to express special gratitude for the voluntary contributions of the member states and the permanent observers.

The constant search for mechanisms to consolidate participatory democracies creates new opportunities for the commitment of the member states to the organs of the inter-American human rights system.  The Commission and Court, in keeping with the purpose of the member states, are means for helping to develop “a system of personal liberty and social justice,” which is the ultimate objective set forth in the preamble of the American Convention on Human Rights.  In keeping with it, the Commission renews its commitment to work with the member states to carry out its mandate of defending human dignity by protecting and promoting human rights.  On behalf of the Commission, I wish to express our gratitude for the support that the member states have given the Commission so that it may continue to honor that common commitment to uphold the exercise of human rights for all persons in our Hemisphere.


Thank you very much.

II.
OBSERVATIONS AND RECOMMENDATIONS OF THE MEMBER STATES ON THE ANNUAL REPORT OF THE IACHR

IntervenTION BY THE DELEGATION OF ANTIGUA AND BARBUDA

Mr. Chairman,

Let me, on behalf of my delegation, begin by expressing my appreciation to Dr. Marta Altolaguirre for his presentation of the Annual Report of the Inter-American Commission on Human Rights.  My delegation takes very keen interest in the Commission’s annual report because it provides an opportunity for the peoples of the Hemisphere, and indeed the world, to be informed of and to examine the state of human rights in our region.  It is the considered view of my delegation that the report of the Inter-American Commission on Human Rights is among the most important reports that is presented to this committee on an annual basis.


Mr. Chairman, the report reveals the extensive nature of the Commission’s work, and to this end, the Commission and its staff are deserving of much recognition.  Let me also state that my delegation is appreciative of the agreeable tone of the report, and wish to congratulate the Commission on its efforts to try and maintain a cordial relationship with member countries, but in particular, those under scrutiny.


Mr. Chairman, a quick overview of the report reveals that all is not well on the human rights front in our Hemisphere. Serious violations remain–a state of affairs that should concern all of us. The failure of Judicial authorities to punish the perpetrators of human rights violations is indeed cause for concern. That specific groups such as suspected criminals, homosexuals, and street children are persecuted and exterminated is a worrisome and grievous matter. That many migrant workers remain especially vulnerable to expressions of xenophobia and discrimination is a human rights violation that requires remedial action.


On the issue of the human rights of women, we are encouraged by the report that initiatives at the local, national and regional levels have succeeded in establishing some key minimum standards, particularly with respect to discrimination and violence against women. However, the report reveals that there are major challenges facing many of our countries. In this context, my delegation finds it worrisome that high levels of violence that affect men, women and children remain rampant in specific places. 


Mr. Chairman, there are no doubts whatsoever that progress in protecting and promoting the human rights of the citizens of the Americas is being made. But many difficult, grievous and worrisome challenges remain. The Organization of American States, the Inter-American Human Rights Institutions and independent agencies, groups and individuals whom we classify as defenders of human rights must redouble their efforts to ensure that every right which is endowed on every man, every woman and every child is observed with dignity in an atmosphere of liberty and the pursuit of happiness.


Thank you, Mr. Chairman.
INTERVENTION BY THE DELEGATION OF ARGENTINA


Thank you Mr. Chairman.


The Argentine delegation would like to express its gratitude to the Inter-American Commission through its distinguished President Marta Altolaguirre, who has informed us of the Commission’s important work last year.  I will not speak at length of the importance Argentina attaches to the IACHR, which has contributed directly to strengthening democracy in my country.


Allow me to highlight two general aspects and two specific observations.


First, the Report, consisting of three volumes and over 2,500 pages, reflects the quantity and quality of the IACHR’s work, as an organ engaged in protecting and promoting human rights in our region.  This indicates to us correctly that the Organization this year increased the resources of the Regular Fund earmarked for the Commission, with the strong backing of my country and the delegations present.


Second, my delegation wishes to congratulate and support the Commission and the Executive Secretariat for the focused follow-up on its Report on Terrorism and Human Rights.  This is an issue of vital interest to the world, the region, and my country.  We encourage the IACHR not to lower its guard as it promotes and monitors the observance of human rights in the struggle we are waging in all of the countries present here today to prevent, combat, and eradicate the terrible scourge of human rights violations.

As for the Report itself, with your permission, Mr. Chairman, and in the context of full respect for the autonomy of the IACHR in the preparation and adoption of its Annual Report, I will make a few observations that we hope will be borne in mind by the Commission.


1.
We thank you for the mention made by the President in her initial remarks noting the correction of the mistake at page 18, regarding the nature of the visit made by Commissioner Robert Goldman to our country, accompanied by the Executive Secretary and Ms. Abi-Mershed, in August 2002.  In addition, in terms of the results of this working visit, my delegation would like to observe respectfully that it also would have been appropriate to mention in the report that as a result of the working meetings held on that occasion with the IACHR and petitioners, several efforts to reach friendly settlement were initiated, reflecting a positive change in the approach of the Argentine state, going back to one of close cooperation with the IACHR in this area, as indicated by the Commission itself in the press release it issued upon the conclusion of the visit.


2.
Second, Mr. Chairman, the Argentine delegation would like once again to share with the IACHR its concern over the delay in the forwarding of several complaints received by the Commission.  These were forwarded to the state, requesting that it provide information, several years after they were received by the Commission.  This hinders the State’s ability to provide information on the facts alleged, limits its potential as an “early warning” mechanism, and could possibly cause harm to the very victims sought to be protected.  Accordingly, we respectfully suggest to the IACHR that it analyze ways to ensure that its application of the provisions at Articles 26 to 29 of its Rules of Procedures not be drawn out beyond a reasonable time.

To conclude, I would like to thank and congratulate all the commissioners for the work done in 2002, in particular Professor Robert Goldman, rapporteur for almost eight years for my country, who will soon be leaving the Commission.  We also congratulate the Executive Secretary and Elizabeth Abi-Mershed, the staff attorney for Argentina. 


On behalf of Argentina, I reiterate our support for the IACHR because of its invaluable and irreplaceable work on behalf of human rights protection and promotion in our Hemisphere, which is a source of pride to all persons of the Americas.


Thank you very much.

INTERVENTION BY THE DELEGATION OF COLOMBIA

Mr. Chairman:


First we express our profound gratitude to Marta Altolaguirre for her presentation of the IACHR’s report for 2002, and we extend this expression of gratitude to the other commissioners, the rapporteurs, and the Executive Secretariat, for their work.


We must note that the Commission, in its annual report, has highlighted Colombia’s efforts to define and implement an effective human rights policy, and has stated its finding, first, “a number of positive steps taken by the State in the area of human rights” and that for its presentation to the General Assembly of the Organization, the comments presented by the Colombian Government in the context of its policy of Democratic Security had been “pondered and incorporated.”

Colombia has been steadfast in its support for the inter-American system for the protection of human rights, and has maintained a constructive dialogue with the Commission.  The Colombian Government has participated responsibly and transparently in the hearings called by the Commission, with delegations at the highest level, and has reiterated the importance of the dialogue in the international bodies and joint efforts, which are necessary for attaining absolute respect for human rights based on strengthening the mechanisms that allow for their protection.


On the matter of the hearings before the IACHR, we would like to highlight the gains we have made, and which are based on the willingness of the Colombian State to enter into friendly settlements in many of the cases before the Commission.  In addition, in response to the adoption of precautionary measures, whose purpose is to prevent irreparable harm in grave and urgent situations, the state has displayed its interest through specific acts and has proceeded quickly to attend to the Commission’s requests, over and above budgetary limitations, which do not always facilitate this work.

Furthermore, we appreciate the Commission’s effort to include some sections of the document of observations on the draft report, which the government made in due course.  In this respect, we especially share the analysis of forced displacement, which is the main humanitarian problem Colombia faces, as a result of the internal conflict, and the Commission’s positive acknowledgment of institutional policies in this area.


Nonetheless, we consider that some very important aspects of the observations were not taken into account.

In effect, the state recognizes the country’s complex situation and its impact on the full exercise of human rights in our territory.  It is precisely our recognition of these anomalous circumstances that has led us to seek effective solutions through various mechanisms, which today are in place.  The growth of the illegal armed groups, their disdain for international humanitarian law, their participation in drug production and trafficking with all of their undesirable sequelae, and the general deterioration of human rights are challenges to the rule of law and democracy in Colombia, which are being addressed with great valor. 


In this context, with regard to the assertion according to which “Paramilitary groups continue to operate with impunity throughout much of Colombia, despite the military presence.  Violence is running high and still escalating, forcing the civilian population into displacement.  All this suggests that the acquiescence and collaboration of state agents vis-à-vis these groups persist... .”  It has always been clear that in Colombia there has never been a state policy, or a government directive, aimed at fostering, establishing, or carrying out activities in collusion with illegal armed actors, or specifically with the so-called paramilitary groups.  It is another matter that there may have been recognized and specific cases of acts or omissions by some state agents, individual in nature, that have never compromised the institutions and that the state, through the different branches of government, has rejected them and ordered that they be investigated and punished in exemplary fashion.  A fundamental principle of the government under the rule of law is rejecting violence as a means of achieving political purposes or imposing ideologies.  For this reason, the Colombian state fights all groups acting outside the law in its territory.


As regards the administration of justice, no mention was made of certain important aspects of the document of observations, such as the strengthening of the special committee to give impetus to investigations of human rights violations (Comité Especial de Impulso) and the future implementation of the unified information system on the status of cases of violations of human rights and international humanitarian law to make it possible to prioritize the cases, based on urgency.


In addition, we wish to call attention to the invitation made to the Inter-American Commission on Human Rights in resolution AG/RES. 1894 (XXXII-O/02), approved by the General Assembly at its thirty-second regular session, to consider the possibility of continuing to include information regarding follow-up on the recommendations by the states, and to review, with a view to their improvement, the criteria and indicators used for this purpose.


The table of the report on follow-up to the recommendations corresponding to the year 2001 had four categories:  total compliance, partial compliance, non-compliance with information from the state, non-compliance without information from the state.  In the report before us, the categories were reduced to three:  total compliance, partial compliance, and compliance pending.  We are of the view that these categories better reflect states’ efforts to follow the Commission’s recommendations, especially for those cases in which efforts have been initiated, even though there may be no results given the very nature of the recommendations, or due to the delays, which stem from many factors, and which before appeared under the category of noncompliance.


Even though the report refers to the Commission’s activities during 2002, it is important to provide information on advances in those cases reported as ones in respect of which compliance by the Colombian state with the recommendations is still pending.  In effect, in the Río Frío case, the Supreme Court of Justice, in a judgment of March 6, 2003, ordered that the case be re-opened in the regular courts.
/

It is very important to inform the Commission and the honorable delegates that the Constitutional Court, in Judgment C-004/03 of last January 20, recently published, sets forth case-law regarding the admissibility of the acción de revisión in specific cases.  In particular, the Court held: 

To declare CONSTITUTIONAL section 3 of article 220 of Law 600 of 2000, or Code of Criminal Procedure, in the understanding that, in keeping with findings 31, 36, and 37 of this judgment, the acción de revisión on this grounds shall also be admissible in cases of preclusion of the investigation, cessation of proceedings, and judgment of acquittal, so long as they be cases involving human rights violations or grave breaches of international humanitarian law, and a domestic judicial pronouncement, or a decision by an international mechanism for the supervision and monitoring of human rights, accepted formally by our country, has found the existence of the new fact or evidence not known at the time of the proceedings. 

In addition, and in keeping with what is indicated at findings 34, 35, and 37 of this judgment, the acción de revisión shall be admissible against preclusion of the investigation, cessation of proceedings, and judgment of acquittal in proceedings for human rights violations or grave breaches of international humanitarian law, even if there is no new fact or evidence not known at the time of the proceedings, so long as a domestic judicial decision or a decision of an international mechanism for the supervision and monitoring of human rights, formally accepted by our country, finds manifest failure of the Colombian State to carry out its obligation to conduct a serious and impartial investigation into said violations.


This judgment and its future development and implementation shall constitute a milestone in fighting impunity, to which all Colombia is committed.


Recapitulating, the representation of Colombia receives the three volumes of the IACHR’s Report with great interest, convinced that it constitutes a positive contribution to the struggle waged in our country by the national government, the different state agencies, and notable sectors of civil society in the firm purpose of having absolutely all circumstances that have been detrimental to citizen interests and harmful to their most special attributes disappear, in the shortest possible time, from our national life, interested as we are in safeguarding and ensuring respect for human rights and social guarantees at all times.

The Colombian authorities will take up the suggestions set forth in the report and its recommendations, and trust that the Commission is familiar with and understands perfectly well the difficult situation affecting the country.


Guerrillas, paramilitaries, drug-traffickers, and common criminals lay waste to the life of the nation with violent attitudes that take lives, restrict the liberty of Colombians through kidnapping, extort them, limit their capacity for political analysis, raze whole towns, destroy the national infrastructure, and permanently attack the armed forces and National Police and the various authorities.  Terrorism, which is the most perverse expression of violence, has been used with extreme cruelty, leaving in its wake a macabre scene of deaths and misery.


The Colombian state is responsible for confronting violence and crime with the means allowed it by democratic principles and the National Constitution, but it knows that it must do so within the bounds of the requirements of government under the rule of law and statutory mandates.  The national Executive and the other branches and levels of government will work in keeping with their duties, and will be zealous in demanding of its agents and representatives the clearest observance of the laws, by whose mandate they are bound to respect citizen rights and see to it that they are recognized, and that they refrain from any degree of collusion with criminal sectors, and work for social co-existence, and that should they fail to do so they will be subject to the rigor of the sanctions that the law prescribes and that the authorities will apply to them without exception. 


The Colombian state respects and will ensure respect for life, personal integrity, and all the rights of our compatriots who have been subject to unjustified attacks, such as trade union leaders, human rights defenders, the representatives of nongovernmental organizations, the indigenous and Afro-descendant populations, as well as political leaders, mayors, governors, judges and prosecutors, and journalists, whose situation of vulnerability has been described in the report of the Office of the Special Rapporteur for Freedom of Expression.


The Colombian State and all its agents–in the face of the gravity of the internal conflict, in carrying out their duties to the country and society, one of which is to ensure public order and guarantee citizens that they can go about their daily activities in normal conditions, countering the action of the illegal armed groups–are aware that they have to respect the provisions of international humanitarian law and protect the integrity of the civilian population, which is not taking part in the conflict.

On these bases, and seeking from the international community clear recognition of the circumstances laying siege to the life of the nation, we will continue struggling to bring an end to the innumerable factors that harm its full democratic development, and we will always be ready and willing to give heed to the Commission’s observations.


Finally, on this occasion we ask that these comments be included not only in the report of the Permanent Council but in the annex to the report of the Inter-American Commission on Human Rights.


Thank you.

INTERVENTION BY THE DELEGATION OF MEXICO

Mr. Chairman:


First, I would like to express gratitude, on behalf of the Government of Mexico, to the president of the Inter-American Commission on Human Rights, Marta Altolaguirre, for the presentation of this Annual Report on the activities of the IACHR during 2002.


In addition, as this is the first time that Ms. Altolaguirre appears before this Committee in her capacity as President of the IACHR, we congratulate her and convey both our confidence and the willingness of the Government of Mexico to collaborate during the year she will head up the Commission.


Getting to the subject matter at hand, I would like to say that the corresponding areas of the Ministry of Foreign Affairs of Mexico are analyzing the contents of this Report so as to present written observations.  Nonetheless, I take this opportunity to make some initial comments:


In various international fora, Mexico has maintained a position consistent with its policy of promoting respect for human rights and of full collaboration with the international organs, as part of its process of state reform.


Accordingly, during the year covered by this report, the Government of Mexico continued making efforts to strengthen its dialogue and collaboration with the Inter-American Commission on Human Rights, convinced of the importance of its work, yet at the same time aware of its lofty responsibility not only as an instrument for the protection of human rights in general or specific situations, but also as a factor of political change and democratic transition.


Mr. Chairman,


The Government of Mexico decided to focus its support for the IACHR in 2002 in three main areas:


The first refers to supporting the commitment to strengthen the human rights system by substantially increasing its resources, a commitment that all the states made at the Third Summit of the Americas.


Early last year, Mexico gave the Inter-American Commission on Human Rights voluntary contributions that amounted to US$185,000.  Of this sum, US$100,000 was earmarked to supporting its general operations; US$ 50,000 to promoting the work of the Special Rapporteurship on Migrant Workers; US$25,000 more to the work of the Human Rights Defenders Unit; and another US$10,000 to support the Rapporteurship for Freedom of Expression.


Due to the significant cuts in the budget of the Federal Government of Mexico, those contributions, like those we made to the Inter-American Court of Human Rights in the amount of US$100,000, constitute an enormous yet decided effort to contribute to strengthening the inter-American human rights system.


The second area has to do with the treatment of individual petitions.  Mexico continued collaborating with the IACHR to find ways to make it possible to carry out the recommendations issued in some cases, and to facilitate the settlement of cases and petitions through a transparent dialogue with the victims, the petitioners, and the Commission.  During 2002, important strides were made in settling many of the matters, such as the release of Mr. José Francisco Gallardo on February 7.


I would also like to note that the Government of Mexico, despite the high costs it represents, has been giving its immediate attention to all the requests for precautionary measures issued by the IACHR, and has punctually provided all the information requested, even though we consider that in some cases the issuance of measures would require further analysis of the complaint.


The third area was the willingness to receive the Inter-American Commission in our country at all times.  In this respect, the Government of Mexico is pleased that President Marta Altolaguirre, in her capacity as Rapporteur for Women’s Rights, accepted the invitation to visit Ciudad Juárez in February 2002, to make direct contact with the federal and local authorities, the civil society organizations, and the family members of the victims of the situation of violence against women that has occurred in that city of northern Mexico. 


In addition, in July 2002, Mexico received a visit by then-President of the IACHR, Juan Méndez, to hold working meetings to seek measures to comply with the Commission’s reports, and to formalize friendly settlements in other cases.

In addition, the Special Rapporteur on Migrant Workers and his staff were received, during a 10-day visit in which they traveled to several cities along the northern border and especially along the southern border.  They also held meetings with several federal and local authorities, and with other sectors of society, which are mentioned in the report that we are examining today.


Mr. Chairman, I would now like to make a few specific references to the Annual Report of the IACHR:

1.
With respect to the Report on Human Rights and Terrorism presented December 12, 2002, pursuant to resolution AG/RES. 1906 (XXXI-O/02), I reiterate my government’s satisfaction given its quality and content, but I also wish to reiterate the proposal made before this same Committee for the IACHR to continue its study on compatibility, expanding its work to other rights that could be affected by the measures adopted by states in their efforts to combat terrorism.

2.
As regards the section on inter-American human rights treaties, on April 9, 2002, Mexico ratified the Inter-American Convention on Forced Disappearance of Persons.  In addition, and as the report of the IACHR includes Mexico under this category, I take this opportunity to mention that the Mexican Congress has approved legislation to adopt the Inter-American Convention Against Terrorism, which will soon be ratified.

3.
As regards the report of the Rapporteurship on Migrant Workers, as already mentioned, there was a visit from July 25 to August 3 to Mexico.  We very much look forward to the report that the IACHR has announced it will present during the first half of 2003.


We take this opportunity to once again make an appeal to the member states to consider the possibility of support the work of the Rapporteurship by making financial contributions.


With respect to the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, we wish to clarify one point.  The report of the Rapporteurship indicates that the final version of the program is that which is attached, and that it will be submitted to the General Assembly in Santiago.


In this regard, it should be noted that resolution AG/RES. 1898 (XXXII-O/02) entrusts the Permanent Council to prepare the Inter-American Program with the assistance of the IACHR and the IOM.  While we recognize the work done and are grateful for the draft presented by the IACHR, which we did not see until March 12, this program should include the observations that the member States consider appropriate, prior to being submitted to the General Assembly for adoption.


Furthermore, Mr. Chairman, we wish to express our total agreement with the Rapporteurship’s conclusions about the labor market and conditions of discrimination affecting migrant workers:  The principle of non-discrimination in international human rights law enshrines the equality of all persons.  Distinctions based on national origin are expressly prohibited.  Therefore, no state can discriminate between documented and regular-status workers and those who are not when it comes to protecting and guaranteeing their fundamental labor rights.

4.
Finally Mr. Chairman, I refer briefly to the report by the Rapporteur for Freedom of Expression.


Mexico has a new Federal Law on Transparency and Access to Public Government Information.  We also have an agency that supervises and guarantees access to information and that assists citizens with any complaint they may have.  In tandem, we create the state obligation to publish the information on its performance and operation under the unwaivable principle of public transparency.


The Government of Mexico is convinced that accountability is a principle of administrative efficiency, since making information public provides an instrument for citizen supervision.


Thank you very much.

INTERVENTION BY THE DELEGATION OF PERU


On behalf of the Government of Peru, I thank Marta Altolaguirre, President of the Inter-American Commission on Human Rights, Mr. Santiago Canton, its Executive Secretary who accompanies her, as well as the Rapporteur for Freedom of Expression, Mr. Eduardo Bertoni, for the preparation and presentation of the Annual Report, which is extensive and valuable, on the Commission’s activities.


First, I wish to congratulate Ms. Altolaguirre on her recent election as President of the Commission, a designation that honors us as well, as she serves as the IACHR’s Rapporteur for Peru.  The Government of Peru considers that the working visit by Commissioner Altolaguirre to Peru in August 2002 had positive results, as it afforded closer access to the Commission not only for the representatives of petitioners, but also with the national authorities directly involved in carrying out its recommendations.

As regards the Report, I wish to highlight the Report on Terrorism and Human Rights, which presents a penetrating and technically-sound study on the observance of and respect for human rights in the face of the anti-terrorist initiatives that have been lawfully adopted by the member states in carrying out their duty to protect society as a whole.  Peru fully agrees with the Commission’s conclusion that governments are under an obligation to adopt the measures necessary to prevent terrorism and other forms of violence and to guarantee the security of their population in a framework of respect for fundamental rights.


It was in that regard that Peru insisted, during the negotiation of the Inter-American Convention against Terrorism, that an express provision be included establishing that the measures adopted by the states party to prevent, punish, and eliminate terrorism must be implemented with full respect for the rule of law, human rights, and fundamental freedoms.


This provision was adopted by consensus and incorporated into Article 15 of the Inter-American Convention against Terrorism.


On this point, I should note that the text of the Convention was sent to the Congress of the Republic on March 6, for its approval so that it may be ratified in due course by the Government of Peru.


In addition, on February 13, 2002, Peru deposited its instrument of ratification of the Inter-American Convention on Forced Disappearance of Persons.


Another aspect I wish to emphasize is the promotion and defense of democracy.  Peru shares with the Commission its concern over the weak democratic institutional framework in some states of the region.  Fortunately, we have the valuable instrument of the Inter-American Democratic Charter that provides us with the preventive tools whereby the Organization of American States can play a proactive role in cases in which the democratic institutional framework is in crisis.


Turning to the general recommendations that the IACHR has deemed it appropriate to make to the member states, I must reiterate that it is the policy of my government to promote and protect civil, political, social, and cultural rights, and that it is endeavoring to further their implementation.


In addition, we share the call of the Commission for the member states to adopt the American Declaration on the Rights of the Indigenous Peoples, the Working Group on which I am honored to chair.  The Government of President Alejandro Toledo is committed to the cause of recognizing the rights and aspirations of the indigenous peoples of our Hemisphere, and to protecting the rights of Afro-descendants.  In this connection, Peru is sponsoring the draft resolution to be presented at the next General Assembly that reiterates the priority that the Organization accords to the process that is now about to move into the negotiations stage, with mechanisms for the participation of the indigenous representatives in the discussion of the American Declaration on the Rights of the Indigenous Peoples.  I take this opportunity to thank the Commission for the valuable contribution it has been making through Ms. Isabel Madariaga and I reiterate the desire to further strengthen the Rapporteurship on Indigenous Peoples.


Peru is also co-sponsoring, along with other states, draft resolutions on the rights of children and women, as well as the draft resolution introduced by Brazil on “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention.”

Furthermore, Peru supports the recommendations of the Commission for the member states to bring their respective legal frameworks into line with the standards of the Declaration of Principles on Freedom of Expression and the American Convention, so that adequate protection is given to information professionals and to establish legal mechanisms to afford access to information.


Two gestures mark Peru’s political support for freedom of expression and the Rapporteurship focused on this freedom.  First, our country has undertaken to make a voluntary contribution for the work of the Rapporteurship.  Second, Peru has submitted, with the co-sponsorship of Argentina and Chile, a draft resolution on access to information.


Finally, Peru joins the Commission’s call for the member states who have not done so to accede to or ratify the Statute of the International Criminal Court and to adopt legislative and other measures as necessary to invoke and exercise universal jurisdiction in the face of individual liability for genocide, crimes against humanity, and war crimes.  In this regard, Peru has been actively supporting the draft resolution presented by Mexico and has proposed additions to the draft for the member states of the Organization to cooperate judicially to fight the impunity of persons responsible for having committed the most serious crimes under international law. 


With respect to certain areas where there has not been, in the Commission’s view, full compliance with its recommendations, the IACHR can rest assured that the Government of President Toledo is working arduously to carry them out.  It should be recalled that the measures taken in the 1990s by an authoritarian government that was in power for more than 10 years and their consequences are not easily undone. 


In this context, the Peruvian State is committed to carrying out the recommendations set forth in the conclusion of this Report on 2002, and calls on the Commission to continue, with the valuable support of civil society, its important work of monitoring the human rights situation in Peru.


Finally, I wish to conclude noting that Peru reiterates its support for the Commission and the important tasks carried out by its members and its Secretary, and is participating actively in all initiatives to expand its budget, and generally to strengthen its activities aimed at furthering the protection and promotion of human rights in the Hemisphere.


Thank you very much.

INTERVENTION BY THE DELEGATION OF THE DOMINICAN REPUBLIC


Thank you very much, Mr. Chairman.


My delegation would like to express its gratitude, on behalf of the Government of the Dominican Republic, to Commissioner Marta Altolaguirre, President of the Inter-American Commission on Human Rights, on the annual report of that organ, and congratulates her upon her designation as President of the Commission.


Mr. Chair, Madame President of the Commission, distinguished permanent representatives, alternate delegates:  The report that has been presented to us by Ms. Altolaguirre clearly reflects the voluminous work the Inter-American Commission on Human Rights has ahead of it.  If you observe, as she has indicated, last year alone 4,656 individual complaints were lodged, 700% more than were received in earlier years, and a 40% increase not counting the cases arising from the financial restrictions imposed in Argentina, known as the “Corralito.”


In addition, her report indicates that 38 petitions were declared admissible, six were declared inadmissible, and 11 reports on the merits were adopted.  In addition, it indicates that only three friendly settlements were reached in 2002.  We are struck by the low number of friendly settlements that the Commission was able to reach in the performance of its functions last year.


We understand that one of the main tasks of the Commission should be, from our point of view, reaching settlements between petitioners and the states so as to avoid lengthy procedures, so that a case may not be before the Commission for three, four, or five years, at a time when the Commission is seeing a large number of complaints come in, impeding it from settling an adequate number of cases.


I also believe that the economic situation of our countries requires that the Commission, to the benefit of the petitioners and the states, which have the responsibility of guaranteeing the human rights of our citizens, display greater efficiency in resolving the cases.  To the extent that the cases are resolved in timely fashion through friendly settlements, the costs to the parties are reduced and the side effects for the alleged victims are diminished; accordingly, we urge the Commission to support such solutions.


I will not refer to the support of the Government of the Dominican Republic for the work of the Commission, for in recent years this has been a clearly defined approach on the part of the Government of the Dominican Republic, nor will I refer to the human rights situation in the Dominican Republic.  Nonetheless, I believe it is important to note that the Government of the Dominican Republic has shown interest and a will to carry out the Commission’s recommendations, and that it has displayed this interest in the cases pending before the Commission.


The cases from the countries cannot be de-linked from the sociopolitical reality, or from their economic situations, for at times the political will exists to address such cases, but not the economic means for carrying out the recommendations that the Commission considers adequate.  I say this in relation to the precautionary measures sought by the Commission on behalf of persons affected by HIV/AIDS, as indicated by the delegate of Honduras in her intervention, and which affects other countries, including the Dominican Republic.  In my country, there is a large and growing number of patients and scant economic resources to provide them with assistance, notwithstanding the interest and efforts made by the Government of the Dominican Republic to address such situations.


More than referring to the content of the report, I wish to take advantage of this opportunity to express the sense of the Government of the Dominican Republic with regard to the treatment accorded by the Commission to the petitions and cases before it, and its relationship with the member states and the NGOs representing petitioners.  On this point, we have found that the Commission, including its Executive Secretariat, does not generally adopt a position of assisting the member states to facilitate the settlement of cases, and acts mostly in light of the interests of and pressures it receives from the NGOs, acting at times, more than a judge, as a prosecuting attorney accusing the member states, which puts it in a position that is not entirely trustworthy when it comes to clarifying the cases under its responsibility.


On occasion, one gets the sensation that the Commission does not even read or study the documentation provided for its consideration by the states, as it is not attached to the reports on the cases, giving the appearance of total ignorance thereof.  Nonetheless, the information provided by the NGOs appears in those reports as unquestionable truths and the conclusions reached in the cases are derived from that information, often biased and not disinterested.  I don’t want to generalize; I’m not referring to all cases, just some.


We have reached the conclusion that the Executive Secretariat submits voluminous reports to the Commission, which are so lengthy that it is impossible to review them in depth in the short time available to the Commission to do its work during the regular sessions, hindering its ability to learn the details of the information submitted by the Secretariat, and inducing it to adopt decisions prejudicial to the interest of the member states in reaching friendly settlements.


This situation could affect the relationship of the Government of the Dominican Republic with the Commission.  Accordingly, we call on the Commission to pay closer attention to the reports submitted by the member states, as well as those prepared by the Executive Secretariat for the Commission’s consideration and decision.

These observations are intended to be constructive, and are made with the greatest interest in contributing to improving the work of the Commission and the good relationship that should be maintained with all parties, both member states and the NGOs that represent the petitioners.  It should be noted that the Government of the Dominican Republic believes in the autonomy and impartiality of the Commission, in respect of which ongoing work is needed to maintain and strengthen the inter-American human rights system.


In this regard, it is essential to encourage the Executive Secretariat to observe the principle of equity and geographic representativity in the hiring of its staff, and to act carefully when it comes to assigning the cases to former staff of nongovernmental organizations which have previously been responsible for presenting cases to the Commission, so as to avoid conflicts of interest.

INTERVENTION BY THE DELEGATION OF VENEZUELA


Mr. Chair, the delegation of Venezuela wishes to thank the Chair of the Committee on Juridical and Political Affairs, Minister Counselor Antonio García, for organizing this session for receiving the 2002 annual report from the IACHR.  In addition, we are grateful to Marta Altolaguirre for presenting the 2002 annual report, and we congratulate her upon her designation as President of the Inter-American Commission on Human Rights.


The delegation of Venezuela wishes to reiterate, first, the commitment of the Bolivarian Republic of Venezuela and of President Hugo Chávez Frías to promote, respect, and guarantee the human rights protected in the American Convention on Human Rights, which obtained constitutional rank when it was incorporated into our Constitution promulgated in a popular referendum of December 15, 1999.


I must also reiterate the Government of Venezuela’s support for the organs that make up the inter-American human rights system:  the Inter-American Commission on Human Rights and the Inter-American Court.


From this premise, I should note that the National Government regrets that the relationship between the state and the IACHR during 2002 has not been entirely positive, despite the best efforts of the state to maintain a balanced and harmonious relationship with the Commission.  From that perspective, we consider that the IACHR should have taken a different approach to the events in Venezuela when the coup d’etat occurred.


We enthusiastically welcome the possibility of this organ being able to renew and refresh its approach to the promotion and defense of human rights when new members of the Commission are elected at the OAS General Assembly in June 2003.


Our assessment is based on the ambiguous and biased position that the IACHR has adopted dating back some time with respect to the Venezuelan process, and which became clearer with the events that culminated in the coup d’etat of April 11.  We recall, for example, the pugnacious atmosphere provoked by the majority of the private media on April 9, 2002.  During their transmissions, the privately-held TV stations and other media fed the climate of pre-coup tension.  Acting in concert with the actors of the coup d’etat, they incited attacks on the Palace of Government and encouraged repudiation of the legitimate constitutional authorities.  In that subversive scenario, the Government had two options:  to shut down the broadcast media, given the clear efforts to interrupt the democratic order, or to try to counter those broadcasts, through the scant media available to the state, i.e. one radio station and one television station.  The Venezuelan Government, guided by its profound democratic beliefs, then opted to activate emergency broadcast systems for 15 to 20 minutes at a time, to keep the population informed of the unfolding coup that was under way.  In that context of tension, the IACHR published a press release in which it condemned the intermittent broadcasts of the National Government, characterizing them as “abusive use of emergency broadcast systems” (“cadenas abusivas”).  The IACHR’s press release, issued in the context just described, further increased the ferocity of the media.  They felt that they enjoyed the Commission’s backing.  This assertion is absolutely verifiable, in view of the grave acts of violence that later unfolded, of which there are audiovisual records in Venezuela.  Consequently, it is inexplicable that the Commission did not make any mention of the pro-coup and anti-constitutional content being disseminated by the media, much less its total disinterest in learning of the process of the constitutionally-elected Government of Venezuela.  On April 10, 2002, i.e. one day prior to the shameful failed coup headed up by Pedro Carmona Estanga and by anti-democratic military officers, racists, and fascists, the Permanent Representative of Venezuela, in a telephone conversation, advised Santiago Canton of the pro-coup nature of the private media broadcasts.  Despite this grave notice, the IACHR displayed no reaction.  Similarly, the Permanent Representative of Venezuela communicated that same day with the President of the Commission, Juan Méndez, and conveyed to him the concern over the press release and over the pro-coup environment prevailing in Venezuela.  He was told that the IACHR was favoring the pro-coup plans that were under way.  His response reflected indifference, dismissing the warnings which, on April 11 and 12, became a tragic reality: a coup d’etat.


Another of the grave errors and omissions of the IACHR was to deny the request to issue precautionary measures to protect the life of the President of the Republic Hugo Chávez Frías, when it was clear that his life was in danger.  How can this denial on the part of the Commission be explained, when the factious junta had by decree dissolved all the democratic institutions–guarantors of the rule of law–which constitute, per se, objective conditions for the respect of due process?  Fortunately, before any international organ answered, the sovereign people saved the life of President Hugo Chávez Frías, and restored the democratic institutions.  Those who had assaulted power had kidnapped the head of state, and this was publicly known and notorious as was reported by the international news agencies.


It must be noted that the on-site visit by the IACHR to Venezuela in May 2002 was carried out thanks to the invitation personally extended by the President of the Republic, Hugo Chávez Frías.


Upon the conclusion of the on-site visit, in May 2002, the IACHR violated the provisions of its own Rules of Procedure with respect to the reports and time periods for their publication.  The Commission, presided over by Commissioner Juan Méndez, and its Executive Secretary Santiago Canton, upon concluding the on-site visit, presented an extensive document to the media, under the euphemistic heading “Preliminary Observations.”  These, as one might guess, were not formulated with the methodological rigor or with the ethics, seriousness, and responsibility that can be demanded of the members of the Commission.


The section on Venezuela in the Annual Report 2002 is a re-issue of the IACHR Report entitled “Preliminary Observations,” without any reformulation.  One year later, we regret that the Commission has not displayed an interest in evaluating the information provided by the Venezuelan State on these “Observations.”  Nor did it take into account a considerable volume of substantive material presented by Venezuelan social organizations who have clearly come out against the coup-planners, denouncing the anti-democratic policy embraced by the large private media.


In the Report called “Preliminary Observations,” the IACHR addressed just three human rights issues:  freedom of expression, extrajudicial killings by the police, and the prison situation.  It must be noted that almost all the considerations in the Report fall outside the scope of competence of the IACHR–as is clearly established in Articles 1 and 2 of the American Convention on Human Rights–as they cover aspects related to the procedural provisions of the constitution, statute law, and the regime of legal transition derived from the constitutional reform process. 


As for Volume III, the Report of the Office of the Special Rapporteur for Freedom of Expression, we note that the IACHR admits that in Venezuela there is freedom of expression and also admits that there are no cases of detention due to application of desacato laws, no newspapers shut down, no journalists detained, kidnapped, assassinated, and so on.  We wish to underscore, however, that in our legal order there are some desacato provisions that have not been applied even once during the administration of President Hugo Chávez Frías.  These date from the preceding period, when two Venezuelans chaired the Commission and the Court, Carlos Ayala Corao and Pedro Nikken.  Both are members of the law firm of Allan Brewer Carías, who was responsible for drawing up the decree that abolished all of Venezuela’s democratic institutions during the 48 hours of the factious regime of Carmona Estanga.  It should be noted that these persons were recently invited as panelists to the seminar on the implementation in the domestic legal systems of international law instruments, held March 1, 2003, an event organized by the Executive Secretariat of the IACHR.


We wish to report, moreover, that the proposed law on Social Responsibility of Radio and Television–mentioned in the Rapporteur’s report–has been the subject of arduous open consultations, held since the year 2000, with the various sectors of civil society.  At present, it is before the National Assembly for a vote on a second round of debate.  This bill includes among its objectives adapting Venezuelan law to bring it into line with the provisions of the American Convention on Human Rights.


With respect to the administrative procedures begun by the National Telecommunications Council applied to certain private audiovisual media, mention of which is made in the Report, they are in line with the provisions contained in the Telecommunications Regulation, which prohibits, as does the American Convention on Human Rights, the dissemination of propaganda advocating war, national hatred, discrimination, and so on.


As regards the precautionary measures issued by the Commission, the Government can agree on the need for them, yet it objects to the practice of recurring to biased sources in adopting them, ignoring the information provided by the state.  It is striking that the IACHR does not lay a proper foundation for the formation of its opinions when establishing the relationship of causality between the violation of human rights and the responsibility attributed to the Venezuelan state.  We should add that the majority of journalists and media outlets that have benefited from such measures have committed grave breaches of the domestic law provisions and the very American Convention, which prohibits propaganda advocating war, discrimination, etc.


Finally, we wish to highlight the insights of the Office of the Rapporteur regarding freedom of expression and democracy contained in Volume III.  We believe that they should be broadened so as to take account of participatory democracy.  And likewise on the issue of “Freedom of Expression and Poverty.”  We urge the Office of the Rapporteur to continue working on these issues.


The delegation of Venezuela requests that these preliminary observations and others that may be submitted later–once the 2002 Annual Report has been evaluated more carefully–be included in the Report of the CAJP to the Permanent Council.


The Delegation of Venezuela reiterates the profound commitment of President Hugo Chávez Frías to continue supporting the strengthening the inter-American human rights system.


We highlight the importance of the states parties to the American Convention, as guarantors of the rights protected, carrying out the commitments contained in that legal instrument.  In addition, we consider that this responsibility is demandable and that it is so considered by the IACHR.  This organ is bound to carry out objectively, transparently, and with equanimity the provisions contained in the Convention, the Statute, and the Rules of Procedure.  Otherwise, the legitimacy and credibility of the inter-American human rights system may be eroded, causing grave detriment to the institutions of the system, democratic institutions, and the citizens themselves.
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�	“To decree null and void all proceedings conducted since October 3, 1997 when it was ordered by the Command of the Third Brigade of the National Army to close the investigation ... and to forward the record to the National Director of Prosecutors, to assign it to the corresponding Delegate Prosecutor.”






