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REPORT OF THE CHAIR OF THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS CONCERNING THE OBSERVATIONS AND RECOMMENDATIONS ON THE ANNUAL REPORT OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS

In response to the mandate in resolution AG/RES. 1850 (XXXII-O/02), the Inter-American Court of Human Rights presented its annual report to the Committee on Juridical and Political Affairs on April 24, 2003 (CP/doc.3716/03).  The presentation was given by its President, Dr. Antônio Augusto Cançado Trindade (CP/CAJP-2059/03). 

After the presentation, the member states had the opportunity to present their observations and recommendations in the presence of the President of the Court, both on April 24 and one week later, on May 1, 2003.

· Observations and recommendations of the member states

The delegations thanked the President for presenting the annual report of the Inter-American Court of Human Rights and reaffirmed their support for its activities. 

Mention was made of the efforts by states to comply with the judgments of the Court and to strengthen coordination among the different government agencies responsible for keeping track of the cases brought against them before the Court.

Some delegations reiterated their call for all member states of the Organization to accept the general jurisdiction of the Court. 

Several delegations reaffirmed their support for and interest in the Inter-American Court of Human Rights functioning permanently as do other courts of similar standing in other parts of the world (such as the European Court of Human Rights).  While expressing their interest in that possibility, they acknowledged the budgetary constraints that currently prevent that proposal from materializing, but they also insisted that the organs of the inter-American system for the protection and promotion of human rights require more funds to cover all their needs. 

Other delegations appealed for a start to contributions to the Court’s voluntary fund.

Other delegations requested more information regarding the legal mechanisms used to track compliance with the decisions of other international courts.

Delegates also underscored the contents of Advisory Opinion OC-17 on the legal status and human rights of children.

Several delegations paid tribute to the Court for its efforts to reach friendly settlements, a practice that, in their view, takes some of the burden off the inter-American system of human rights.

Some delegations said they were curious about the criteria applied in issuing provisional measures because, in their opinion, it is sometimes difficult to determine who those measures are for.

The President of the Court was asked if the amendments to the Rules of Procedure of the Court had resulted in any procedural improvements. 

Finally, mention was made of the need for the work of the Court to be better publicized throughout the Hemisphere, through printed media and via the Internet.

· Final comments by the President of the Court on May 1, 2003

At the request of some of the delegations, the President of the Court commented on the draft resolution on the annual report of the Inter-American Court of Human Rights, which the Committee on Juridical and Political Affairs was considering at that moment (CP/CAJP-2031/03 rev.3).  He referred in particular to the contents of the operative paragraph on direct access of individuals to the Court, an aspect that he considered fundamental.

Regarding the mechanisms for monitoring compliance with the judgments of the Court, he stated that the “collective guarantee” stems from the concern of states to protect a common heritage, in this case human rights.  He recalled that the European Union has a political mechanism for supervising compliance with the judgments of the European Court of Human Rights.  In that connection, he mentioned the case of Turkey in the European Union and the question of that county’s compliance with its human rights responsibilities.

He insisted that there is an institutional lacuna as regards monitoring of the judgments of the Court and supervision of their enforcement, because that responsibility lies with each state, that is to say, there is no international supervision and there are no international sanctions. 

As for the amendments to the Rules of Procedure of the Court and to those of the Inter-American Commission on Human Rights (IACHR), he said that they had managed to clarify and define the roles of each organ and procedures had been expedited, although they were still not ideal, in particular because of the lack of the resources needed to attend to all the demands put on the two bodies.  Here he insisted that the Court will only operate optimally when the American Convention on Human Rights achieves universal acceptance and when the Court’s frequent requests for funding are attended to.

Finally, he commented on the criteria applied by the Court in issuing provisional measures in the cases it hears: namely, extreme urgency and irreparable damage.  As regards the difficulty of determining who the measures are for, he explained that on many occasions it is precisely the victims who ask the Court not to identify too clearly the direct beneficiaries of such measures.

APPENDIX

COMMENTS OF THE DELEGATION OF MEXICO ON THE 2002 ANNUAL REPORT
OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS

Mr. Chairman:

On behalf of the Government of Mexico, I should like to thank the President of the Inter-American Court of Human Rights, Judge Antonio Cançado Trinidade, for presenting this Annual Report on the activities of the Court in 2002.  The appropriate departments in the Mexican government are currently analyzing it with a view to presenting comments in writing.


I should also like to thank Judge Sergio García Ramírez, the Vice President of the Court, and Dr. Manuel Ventura, the Executive Secretary, for attending this presentation.

Mr. Chairman:

The Government of Mexico staunchly supports the work of the Inter-American Court of Human Rights.  That support was expressed by President Vicente Fox in person at the seat of the Court in San José, Costa Rica, during his visit on April 12, 2002.

In various international fora, and as part of its reform of the state, Mexico has upheld a position that is consistent with its policy of promoting respect for human rights and of collaborating fully with international organizations.  In the inter-American sphere, we have backed the Inter-American Court of Human Rights in three areas:


The first refers to promoting fulfillment of the commitment made during the Third Summit of the Americas to strengthen the inter-American system of human rights, inter alia, by substantially raising its funding.  The Government of Mexico has resolutely supported all initiatives proposed within the OAS framework for somehow honoring that commitment.  Nevertheless, we have to recognize that a way has not yet been found to endow the Inter-American Court of Human Rights with more funds.


Second, Mexico has fully complied with the Court’s requirements that provisional measures be adopted.  One example was the case of Francisco Gallardo Rodríguez, who was released on February 7, 2002.


The last area, Mr. Chairman, concerns the Court’s advisory function.  Mexico is fully convinced of the importance of this function.  That is why Mexico participated actively in the various procedural stages of Advisory Opinion C-17, when the Court was asked by the IACHR to pronounce on the legal status and human rights of children.  We are grateful for and pay tribute to the valuable contents of Advisory Opinion OC-17.


Furthermore, as the report specifies, the Government of Mexico asked the Court in May 2002 to issue another advisory opinion, OC-18, on the interpretation of various treaties regarding the protection of human rights in the Americas, and specifically regarding denial of the enjoyment and exercise of certain labor rights and its compatibility with the obligations of the American states to guarantee the principles of equality before the law and equal protection that are enshrined in various international human rights instruments.  We are convinced that these authoritative opinions constitute a highly useful tool for the protection of human rights.


Mr. Chairman:

Mexico is convinced of the important part played by the Inter-American Court of Human Rights in upholding human rights in the Hemisphere.  For that reason, I would like to avail myself of this opportunity to announce that today my government is making a voluntary contribution of almost US$100,000 to the Inter-American Court of Human Rights, as a demonstration of the commitment of the government of President Vicente Fox to supporting the work of the Court.  We do this gladly, too, because the Delegation of Mexico is fully satisfied with the reports that the Court has submitted to the Permanent Council on its budget execution, in addition to those it has presented on the use made of my country’s voluntary contributions to the Court.  Irrespective of these kinds of contribution, Mexico will continue seeking viable ways to achieve an increase in the resources allocated in the annual budget of the Organization.


Thank you very much.
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