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THE GENERAL ASSEMBLY,

REAFFIRMING the principles and purposes of the Charter of the Organization of American States and the Charter of the United Nations;

RECALLING its resolutions AG/RES. 1270 (XXIV-O/94), AG/RES. 1335 (XXV-O/95), AG/RES. 1408 (XXVI-O/96), AG/RES. 1503 (XXVII-O/97), AG/RES. 1565 (XXVIII-O/98), AG/RES. 1619 (XXIX-O/99), AG/RES. 1706 (XXX-O/00), AG/RES. 1770 (XXXI-O/01), AG/RES. 1771 (XXXI-O/01), AG/RES. 1900 (XXXII-O/02), and AG/RES. 1904 (XXXII-O/02);

DEEPLY CONCERNED over the persistent violations of international humanitarian law [in situations of armed conflict] being committed in the world, which affect the civilian populations, in particular children and women;

AWARE that international humanitarian law is the foundation of legal protection for the civilian population in situations of armed conflict so that they will be respected, protected, and treated humanely, and so that persons [deprived of freedom and captured]
/ and combatants {and non-combatants}
/ [who are in the power of a party to the conflict]
/ will be protected against any act of violence and will enjoy judicial guarantees;

Proposed new paragraphs by the delegation of Argentina


Preambular paragraph 6 of resolution AG/RES. 1904 (XXXII-O/02)

UNDERSCORING the need to reinforce the provisions of international humanitarian law by achieving their universal acceptance and their widest possible dissemination and application;


Preambular paragraph 9 of resolution AG/RES. 1904 (XXXII-O/02)

RECOGNIZING the importance of developing international humanitarian law by drafting updated provisions that enable it to address today’s challenges;

RECOGNIZING that international humanitarian law provides appropriate provisions for preventing and alleviating human suffering in situations of armed conflict, and that it is important to implement and develop it;

RECALLING that it is the obligation of all states to observe and enforce, in all circumstances, the provisions
 established in the 1949 Geneva Conventions and, for the states that are parties thereto, those contained in the 1977 Additional Protocols to those conventions;

REITERATING the obligation of states to adopt legislative, administrative, educational, and practical measures for the application, at the national level, of the provisions of international humanitarian law;


RECALLING that it is the obligation of states to punish those responsible for war crimes
, crimes against humanity, and other grave breaches of international humanitarian law;

RECALLING ALSO that the Rome Statute of the International Criminal Court defines war crimes and crimes against humanity [genocide]
/ that [should be punished]
/ its states parties have committed to punish [and to cooperate with a view to preventing impunity in such cases];
/

[WELCOMING the holding of the inaugural session 
of the International Criminal Court, on March 11, 2003;]

TAKING NOTE of the entry into force, on February 12, 2002, of the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict;

Proposed new paragraph by the delegation of Colombia (preambular paragraph 13 of resolution AG/RES. 1904 (XXXII-O/02)

CONCERNED over the disappearance of persons and the taking of hostages, particularly during armed conflict, and the suffering this causes to their families and loved ones during and after the conflict;

TAKING INTO ACCOUNT the results of the international conference of government and non-governmental experts on disappeared persons, held in Geneva, Switzerland, from February 19 to 21, 2003;

UNDERSCORING the need to protect cultural property
 from the effects of armed conflicts;

[AWARE of the danger that could ensue from the hostile use of scientific breakthroughs in the area of biotechnology;]

NOTING the decision of the states parties to the 1980 United Nations Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which May be Deemed to be Excessively Injurious or to Have Indiscriminate Effects to commence negotiations with a view to adopting a new international agreement on explosive remnants of war;
RECOGNIZING the important part played by the national committees or commissions established in numerous countries for the dissemination and application of international humanitarian law in ensuring that the Geneva Conventions and, where applicable, the Additional Protocols thereto, as well as the other instruments of international humanitarian law, are incorporated into the domestic law of states parties to those instruments, so as to ensure proper compliance with and dissemination of those instruments;

COMMENDING
 the ongoing efforts of the International Committee of the Red Cross (ICRC) to promote and disseminate international humanitarian law and the activities it carries out as an organization that is impartial, neutral, and independent under all circumstances; and

EXPRESSING its satisfaction with the fruitful cooperation between the OAS General Secretariat and the ICRC in furtherance of the agreement signed on May 10, 1996, and with the holding of a special meeting of the Committee on Juridical and Political Affairs, at OAS headquarters, on March 20, 2003, to discuss the promotion of international humanitarian law and its observance, on which a report was prepared by the Committee Chair (DIH/doc.23/03),
RESOLVES:

1.
To urge member states and all parties to an armed conflict to respect their obligations under international humanitarian law, particularly the rules that apply to protection of the civilian population, [non-combatants]
/ and the treatment of persons [deprived of their freedom and combatants who have fallen into the hands of their adversaries] [who are in the power of a party to the conflict
];
/ and further to urge them to adhere to the basic standards of humane treatment.

2.
To urge those member states of the Organization that have not yet done so to consider becoming parties to the following treaties:
a. The 1977 Additional Protocols (I and II) to the Geneva Conventions; and that they consider making the declaration contemplated in Article 90 of Protocol I;
b. The 1998 Rome Statute 
of the International Criminal Court; 
c. The 1997 Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Antipersonnel Mines and on Their Destruction;

d. The 1980 Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which May Be Deemed to Be Excessively Injurious or to Have Indiscriminate Effects, including the amendment to its Article I adopted in 2001, and the four protocols to that Convention;
e. The 1954 Hague Convention for the Protection of Cultural Property in the Event of Armed Conflict, its 1954 Protocol, and its 1999 Second Protocol, on enhanced protection;
f. The 1989 Convention on the Rights of the Child and its Optional Protocol on the involvement of children in armed conflict, which addresses their participation in hostilities and their recruitment into armed forces and armed groups;
g. The Inter-American Convention against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials (CIFTA), of 1997; and
h. The 1994 Convention on the Safety of United Nations and Associated Personnel.


3.
To urge the member states and all parties to an armed conflict to respect the impartiality, independence, and neutrality of humanitarian action in keeping with the guiding principles adopted by the United Nations General Assembly in its resolution A/RES/46/182
, of December 19, 1991, and to ensure the safety and security of the staff of humanitarian missions.


4.
To urge member states [, as applicable,]
/ to adopt the necessary measures to implement, at the national level, the provisions
 contained in the instruments of international humanitarian law; to enlist, if necessary, the technical assistance of the ICRC; to instill an awareness of the norms and principles of international humanitarian law [and their widest possible dissemination to the population, in particular, to the armed forces, and]
/ [in all those who must apply them]
/; and to incorporate those norms and principles in military doctrines and manuals and brief the armed forces in that connection.

5.
To invite member states to continue to support the work of national advisory committees or commissions or similar bodies for the dissemination and application of international humanitarian law where they already exist, and to consider establishing such bodies in those states where they do not, with support from the International Committee of the Red Cross.

6.
To urge member states to adopt measures in order to prevent the disappearance of persons in armed conflicts, such as those facilitating the identification of persons who are in the hands of their adversaries, communication between separated family members, and access by impartial and neutral humanitarian organizations to persons deprived of their freedom and detained by the parties to a conflict [who are in the power of a party to the conflict
].
/

7.
To urge member states to apply the necessary measures to protect cultural property from the effects of armed conflicts, such as the identification, registration, or distinctive marking of such property.

[8.
To urge member states to ensure that advances in the area of biotechnology are not used for hostile purposes.]
9. To urge the states, in keeping with international legal obligations they have assumed, to pay special attention, both in times of peace and in times of armed conflict, to the obligation, in the study, development, acquisition, or adoption of a new weapon or means or method of warfare, to determine whether its employment would be contrary to international humanitarian law, and, in that event, neither to adopt it for use by the armed forces or security forces nor to manufacture it for other purposes (Article 36, First Additional Protocol to the Geneva Conventions).

Proposal by the delegation of Canada to reinsert operative paragraph 5 of the original version of this resolution (CP/CAJP-2062/03)


To invite the States Parties to the Rome Statute 
to define in their criminal legislation, in addition to crimes that must be repressed by other international humanitarian law treaties, those set forth in the Statute, and that they adopt all measures necessary to cooperate effectively with the International Criminal Court.

10.
To invite member states to contribute to the quest for a solution to the problem of the explosive remnants of war by means of a new agreement through participation in the negotiations under way for that purpose at the United Nations.


11.
To urge member states to consider adopting the appropriate measures, at the national level, to address the grave humanitarian consequences of the unregulated availability of arms, in keeping with the Programme of Action adopted at the United Nations Conference on the Illicit Trade in Small Arms and Light Weapons in All Its Aspects (New York, July 9-20, 2001).

12.
To request the General Secretariat to continue to organize, through the Secretariat for Legal Affairs and in coordination with the ICRC, governmental conferences to disseminate and reinforce the implementation of international humanitarian law and related inter-American conventions.

13.
To instruct the Permanent Council, with support from the General Secretariat and in cooperation with the ICRC, to continue to organize special meetings on topical issues in the area of international humanitarian law.
14. To instruct the Permanent Council to present a report to the General Assembly at its thirty-fourth regular session on the implementation of this resolution.
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�.	The delegation of Canada proposes eliminating this phrase.


�.	Proposal by the delegation of Brazil.


�.	Proposal by the delegation of Canada.


�.	Proposal by the delegation of Argentina.


�.	Proposal by the delegation of Canada.


�.	Proposal by the delegation of Peru.


�.	Proposal by the delegation of Honduras.


�.	Proposal by the delegation of Canada.


�.	Proposal by the delegation of the United States.


�.	Proposal by the delegation of Colombia.


�.	The delegation of Argentina proposes eliminating this phrase.


�.	Proposal by the delegation of Canada.
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