
PERMANENT COUNCIL OF THE

OEA/Ser.K/XVI


ORGANIZATION OF AMERICAN STATES

GT/DADIN/doc.136/03 rev. 2




15 May 2003


COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS

Original: Spanish


Working Group to Prepare the


Draft American Declaration on the Rights


of Indigenous Peoples

REPORT OF THE CHAIR
WORKING GROUP TO PREPARE THE DRAFT AMERICAN DECLARATION
ON THE RIGHTS OF INDIGENOUS PEOPLES
REPORT OF THE CHAIR
WORKING GROUP TO PREPARE THE DRAFT AMERICAN DECLARATION
ON THE RIGHTS OF INDIGENOUS PEOPLES 

I. BACKGROUND

The first meeting of government experts convened by the OAS Permanent Council to examine the proposed American Declaration on the Rights of Indigenous Peoples drafted by the Inter-American Commission on Human Rights (IACHR) in 1997 was held from February 10 to 12, 1999.  Mindful of the progress made at that meeting, the General Assembly adopted resolution AG/RES. 1610 (XXIX-O/99) establishing a working group of the Permanent Council to continue examining the draft declaration, and the working group was instructed to consider a suitable arrangement for participation by indigenous peoples in that process so that their comments and suggestions could be taken into account.

The Working Group, which met from November 8 to 12, 1999, was chaired by Ambassador Claude Heller, Permanent Representative of Mexico.  Special meetings of the Working Group were held from April 2 to 6, 2001, and from March 11 to 15, 2002.  The first was chaired by Ambassador Ronalth Ochaeta, Permanent Representative of Guatemala, and the second, by Ambassador Eduardo Ferrero Costa, Permanent Representative of Peru.

At its thirty-second regular session, the General Assembly adopted resolution AG/RES. 1851 (XXXII-O/02), in which it reaffirmed, as a priority of the Organization, the adoption of the American Declaration on the Rights of Indigenous Peoples, emphasizing the importance of participation by indigenous peoples in preparing the Draft Declaration.  Further, it renewed the mandate of the Working Group to continue its consideration of the Draft American Declaration and  instructed the Permanent Council to convene at least one special meeting of the Working Group, to be held no later than March 31, 2003, and to promote other meetings of the Working Group on specific topics relating to the Draft Declaration, in which experts and representatives of indigenous peoples would participate, and which would promote better a understanding of essential aspects of the Draft Declaration.  Governments were also encouraged to consider establishing mechanisms for national consultation with representatives of indigenous peoples to facilitate the preparation of the Draft Declaration and to consider developing and strengthening their ties with indigenous peoples with regard to matters that concern them.
II. ACTIVITIES OF THE WORKING GROUP
a. Election of the Chair of the Working Group
On October 10, 2002, the Committee on Juridical and Political Affairs of the Permanent Council re-elected Ambassador Eduardo Ferrero Costa, Permanent Representative of Peru, as Chair of the Working Group.

b. Election of the Vice Chair of the Working Group

On October 20, 2002, the Working Group met to take up its tasks.  At its meeting of October 31, 2002, it elected Ambassador Leandro Marín Abaunza of Nicaragua, as Vice Chair, to fill the vacancy created by the resignation of Minister Counselor Carla Aguilar, Alternate Representative of the Permanent Mission of Guatemala. 

c. Organization of the work
For organizational purposes, the Chair of the Working Group presented a schedule of activities, which was approved by consensus at the meeting of October 31, 2002 (GT/DADIN/doc.91/02 rev. 2).


The schedule of activities provided for regular and special meetings and for the different topics to be considered by the Working Group until such time as the Chair submitted the present report to the Permanent Council on the activities of the Working Group, as established in document GT/DADIN/doc.91/02 rev. 2.  The schedule underwent minor amendments according to the Working Group’s needs.

The Chair of the Working Group continued to receive valuable counsel from his Advisory Group, consisting of Osvaldo Kreimer, Special Advisor ad honorem of the Secretary General, Isabel Madariaga of the Inter-American Commission on Human Rights, Luis Toro of the Department of International Law of the OAS Secretariat for Legal Affairs, Alejandro Aristizábal of the Secretariat of the Committee on Juridical and Political Affairs of the OAS Permanent Council, Jorge Sanín of the Office of Summit Follow-up, and Minister Antonio García and Counselor Ana Peña of the Mission of Peru. 

d.
Meetings of the Working Group
The Working Group held five regular meetings in 2002 (September 18, October 10 and 31, November 21, and December 9) and five in 2003 (January 27, February 10, March 13 and 24, and April 22) to exchange views on Sections One:  Indigenous Peoples, Six:  General Provisions, Article XIX: Labor Rights, Article XX: Intellectual Property Rights, and Article XXI; and the Preamble to the Draft Declaration.

In addition, at its meeting of October 10, 2002, the Working Group received the visit of the Special Rapporteur for Indigenous Peoples of the IACHR, Dr. Julio Prado Vallejo, who made a presentation on his office’s participation in the preparation of the Draft American Convention (GT/DADIN/doc.103/02).  At the same meeting, the U.S. delegation spoke on his country’s national consultation process with indigenous peoples (GT/DADIN/doc.92/02).  At the meeting of March 24, 2003, the Head of the Indigenous Peoples and Community Development Unit of the Inter-American Development Bank, Mrs. Anne Deryttere, made a presentation on the database on indigenous legislation in the Latin American countries.

The Working Group also considered the organizational aspects of the technical meeting of November 7 and 8, 2002, and of the special meeting scheduled for February 24 to 28, 2003, which would be referred to subsequently.  Likewise, the Working Group decided to draw up an information bulletin for each of the meetings, which would summarize the topics on the agenda for each meeting, as a tool for transparency and dissemination of the work of the Group.  At the meeting of October 31, the delegation of Colombia requested that its position on the preparation of the American Declaration be included in the present report.  For that reason, document GT/DADIN/doc.99/02 has been attached hereto as an appendix. 

On December 9, 2002, the Working Group invited Professors Peter Jaszi and Christine Farley, experts in intellectual property law, of the American University law school to discuss Article XX of the Draft Declaration, on intellectual property rights. 

Professor Farley explained the distinction between the protection afforded under traditional law and that resulting from legal advances regarding the use of cultural property, folklore, and the traditional lore of the peoples.  To that end, she cited such examples as patents, copyrights, and the protection of trademarks and secrets.  Lastly, she explained the challenges involved in the development of that topic through diverse international instruments in the field. 

For his part, Professor Jaszi commented on the language of Article XX of the declaration, as originally proposed by the IACHR.  He explained that, in international and regional legislations, five points are noteworthy: (a) the subject to be protected, from a theoretical or practical viewpoint; (b) the rights entailed, which should remain under the control of the indigenous peoples; (c) the duration of those rights; (d) the type of exceptions that should be considered to strike a balance between public and private domains; and (e) the instruments for decision making on those issues.

On April 22, 2003, the Working Group held its last formal meeting, which approved the draft resolution, to be presented to the General Assembly in Santiago, on the process for the American Declaration on the Rights of Indigenous Peoples.  The text of that draft resolution was the subject of intensive informal consultations among the delegations. 

e. Meeting on the Section Five of the Draft American Declaration, with special emphasis on traditional forms of ownership and cultural survival:  Right to Land and Territories
The Working Group held a technical meeting on land, territories, and natural resources, pursuant to resolution AG/RES. 1851 (XXXII-O/02), which instructed the Permanent Council to hold other meetings of the Working Group on specific topics relating to the Draft Declaration, in which experts and representatives of indigenous peoples would participate and which would promote better understanding of essential aspects of the Draft Declaration.

That meeting examined the progress made in international and national law, the doctrine and practice regarding traditional forms of ownership, land, territories, and natural resources, on the basis of Article XVIII of the Draft Declaration.  The meeting allowed delegations of states, representatives of the indigenous peoples, and experts to exchange views on matters in the context of their own legislations and the respective articles of the draft American Declaration.
The following experts participated in that meeting:

· Thomas Molloy of Canada: “Canada’s Approach to Treaties with Aboriginal People” (GT/DADIN/doc.108/02)
· Azelene Inácio-Kaingang of Brazil: “Right to Land and Territories” (GT/DADIN/doc.104/02)
· Sergio Leitao of Brazil: “Indigenous Rights in Brazil-Advances and Interruptions after 1988” (GT/DADIN/doc.100/02)
· Robert Coulter of the United States:  “Rights to Land and Territories.  Case of the United States” (GT/DADIN/doc.97/02)
· Anne Deruyterre of Belgium, “Traditional Forms of Ownership and Cultural Survival. Rights and Practices.  Advances and Challenges” (GT/DADIN/doc.102/02)
· Tim Vollmann of the United States: “Recognition of Traditional Forms of Ownership of Land and Natural Resources by Indigenous Peoples in the Jurisprudence and Legislation of the U.S.A.” (GT/DADIN/doc.98/02)
· José Aylwin of Chile: “The Right of Indigenous Peoples to Land and Territory in Latin America:  Historical Background and Current Trends” (GT/DADIN/doc.96/02)
· Gregor C. Barié of Germany: “Indigenous Peoples and Constitutional Rights in Latin America:  Land and Territory”(GT/DADIN/doc.101/02)
· Jorge Uquillas of Ecuador: “National Resource Management on Indigenous Lands/Territories in Latin America” (GT/DADIN/doc.105/02)

The Rapporteur for the Working Group presented his report on that technical meeting (GT/DADIN/doc.113/03 rev. 1).

f.
Preparation of the special meeting of the Working Group 
In late December 2002, the Chair sent a letter to the representatives of the OAS member states and representatives of indigenous peoples, informing them of the upcoming special meeting of the Working Group.  Further, the Chair posted on the OAS website an open, general invitation to the special meeting (GT/DADIN/doc.115/03 corr. 1).

The date of the special meeting was approved at the meeting of October 10.  The agenda for the special meeting is contained in document GT/DADIN/doc.111/03 corr. 2. 

Accordingly, the Chair sent a personal letter to the representatives of governments and of indigenous peoples, inviting them to attend the special meeting in February.

g. Informal consultations with the Chair
The Chair consulted informally with both the representatives of the states and the representatives of the indigenous peoples on the most sensitive points in the Draft Declaration and the organizational aspects of the special meeting. The Chair continued the practice of consulting periodically with indigenous nongovernmental organizations based in Washington D.C., particularly the Indian Law Resource Center and the Amazon Alliance for Indigenous and Traditional Peoples of the Amazon Basin.

h.
Arrangements for fundraising to support participation by representatives of indigenous peoples
The Chair approached a number of countries and international organizations to arrange for the broadest possible participation in the event by representatives of indigenous peoples.Those steps resulted in contributions from Brazil (US$5,000.00), Canada (US$32,000.00), Finland (US$16,325.51), Nicaragua (US$2,413.50), the United States (US$25,404.18), and Rights and Democracy, a Canadian nongovernmental organization (US$4,990.00), for a total of US$86,133.19.  The Canadian for the International Devolempent Agency (CIDA), also provided funding (US$14,000.00) in support of the indigenous caucus that took place in paralell to the Special Session.

III.
Special MEETING OF THE WORKING GROUP
Pursuant to resolution AG/RES. 1851 (XXXII-O/02), the special meeting of the Working Group was held from February 24 to 27, 2003, in the Hall of the Americas at OAS headquarters in Washington D.C.  The Chair of the Working Group chaired the meeting.
Once again, the special meeting received the support of Dr. Osvaldo Kreimer, an expert in indigenous affairs, as Rapporteur.

a. Participants
Attending the special meeting were representatives of the OAS member states, observer countries, and international and multilateral organizations, as well as 120 representatives of indigenous peoples from various indigenous organizations in the Hemisphere.  The list of participants appears in document GT/DADIN/doc.126/03 rev. 1.

b. Methodology
The Chair promoted open and equal dialogue among the representatives of the states and of the indigenous peoples.  The meeting proceeded to review in detail the articles of the Draft American Declaration on the Rights of Indigenous Peoples.

In keeping with the approved agenda, the special meeting focused on the following sections of the Draft Declaration, beginning with Section Five, Social, Economic, and Property Rights; Section Six, General Provisions; Section Two, Human Rights; and the Preamble.

The methodology used for the discussions permitted broad participation by all delegations.  The Chair clarified once again that the meeting was not yet at the point of specific negotiation of the text but of clarification of issues and positions on which to build a consensus and reconcile differences. A number of delegations and representatives of indigenous peoples expressed their views on the specific content of the articles and presented specific proposals for the wording of the articles, all of which are contained in document GT/DADIN/doc.122/03 rev. 2.

c. Opening of the special meeting
Registration began on Monday, February 24.  The meeting then opened with an address by the Secretary General of the Organization of American States, Dr. César Gaviria (GT/DADIN-120/03), an address by the First Lady of Peru, Dr. Eliane Karp de Toledo (GT/DADIN-121/03 corr.1), and statements by Mrs. Danielle Lazore of the Haudenosaunee people and Mr. Héctor Huertas of the Kuna people of Panama on behalf of the indigenous caucus.

d. Informal dialogue among delegations
Next on the agenda for the special meeting was an informal dialogue among delegations on issues of interest to the participants.  The informal dialogue was chaired jointly by the Chair of the Working Group and Mrs. Joenia Batista de Carvlho of the Brazilian Indigenous Council of Roraima.

There was an extensive exchange of views among delegations of the states and those of the indigenous peoples on the main topics contained in the Draft Declaration, the future of the process, the operations of the Specific Fund for Voluntary Contributions, concerning which the indigenous peoples thanked both the Chair of the Working Group for his efforts and the countries that contributed to the Fund. 

e. Analysis of Section Five
At the sessions on February 24 and 25, the Chair entertained discussion on Section Five, “Social, Economic, and Property Rights.”  The meeting discussed Article XVIII, Traditional forms of ownership and cultural survival.  The rights to land and territories; Article XIX: Workers’ rights; Article XX: Intellectual property rights; and Article XXI: The right to development.  

f. Examination of Section Six
Section Six, “General Provisions,” was taken up on February 26.  The meeting considered Article XXII: Treaties, acts, agreements, and constructive arrangements; Articles XXIII, XXIV, XXV, and XXVI; and Article XXVII: Implementation. 

g. Examination of Section Two
On Thursday, February 27, the meeting began consideration of Section Two, Human Rights.  The following articles were examined:  Article II: Full observance of human rights; Article III: Right to belong to indigenous peoples; Article IV:  Legal status; Article V: Rejection of assimilation; and Article VI: Special guarantees against discrimination. 

With respect to the sections considered during the special meeting, the delegations of the member states and of the indigenous peoples presented a series of proposals in writing.  These proposals are contained in the following documents:  GT/DADIN/doc.123/03 rev. 1, GT/DADIN/doc.124/03, and GT/DADIN/doc.125/03 rev. 1.

h. Closing session
The closing ceremony of the special meeting took place on Thursday afternoon, February 27.  The Assistant Secretary General of the OAS, Ambassador Luigi Einaudi, made some closing remarks (GT/DADIN-130/03), as did Mrs. Danielle Lazore of the Haudenosaunee people, on behalf of the indigenous caucus (GT/DADIN-128/03).  For his part, the Rapporteur for the special meeting gave a summary account of the main points of the sections discussed on which consensus had been reached, which are set out in his written report on the special meeting (GT/DADIN/doc.138/03).
The special meeting was adjourned by the Chair of the Working Group, whose remarks are contained in document GT/DADIN/doc.137/03. 

i. General assessment of the special meeting
The special meeting of February 2003 demonstrated that that forum had become a special place for dialogue and the research of a convergence of views between the representatives of the states and of the indigenous peoples, which has helped to crystallize the issues of interest of indigenous peoples on the inter-American agenda and summon the political resolve of the governments of the Hemisphere.
The Specific Fund to finance the participation of representatives of the indigenous peoples in the preparation of the Draft Declaration has in practice proven to have further strenghten the credibility of the process.
The special meeting in February marked the culmination of a first stage–the review of all sections of the Draft American Declaration.  It also represents the start of the final negotiating phase, which the states and the indigenous peoples have pledged to carry out with a seriousness of purpose so as to move toward the adoption of the American Declaration as quickly as possible.
At the special meeting, the states played a very constructive role and were candid and open-minded in expressing their views.  For their part, the indigenous representatives were very active and well organized and participated in large numbers.  Greater coordination among them was apparent and was reflected in their written proposals on the articles discussed.

During the new stage set to begin, national consultations within states would be necessary to facilitate that process.  At the conclusion of that period, the Chair of the Working Group would present a new Draft American Declaration, as a non-negotiated document, for which the Chair alone was responsible.  It would take into account the proposed declaration of the Inter-American Commission on Human Rights (IACHR) and the proposals of states, indigenous representatives, specialized organizations, and other entities, and would serve as a basis for the final negotiating stage and for national consultations in the member states. 

IV.
SPECIAL FUND TO SUPPORT THE PREPARATION OF THE DRAFT AMERICAN DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES

In keeping with the spirit of resolution CP/RES. 817 (1319/02), the Selection Board was established as follows: 

· Ambassador Eduardo Ferrero Costa, Permanent Representative of Peru and Chair of the Working Group
· Ambassador Arturo Duarte, Permanent Representative of Guatemala
· Mr. Filiberto Penados, Representative for Central America.  Chair of the Indigenous Council of Central America (CICA)
· Mrs. Lourdes Tibán, Representative for South America.  Vice Chair of Indigenous Movements of Cotopaxi
· Mr. Darwin Hill, Representative for North America, Tonawanda Seneca Nation

The Selection Board met on January 31, 2003, and selected 55 representatives of the indigenous peoples from among the 126 candidates who submitted applications for funding of their participation in the Special Meeting.  The Selection Board took into account the criteria set out in resolution CP/RES. 817 (1319/02), for example, that they must be representatives of indigenous organizations and communities, they must be appointed by the indigenous organizations and communities, and consideration must be given to equitable geographic representation of beneficiaries and to gender equity and equality.


The 55 representatives were funded as a result of the generous support of the following countries:  Brazil, Canada, Finland, Nicaragua, the United States, and the Canadian NGO Rights and Democracy, in the amounts indicated above.


The Chair would like to note for the record the efficient and responsible manner in which the representatives of the indigenous peoples present at the special meeting in February 2003 elected their three representatives on the Selection Board.  It would also like to express thanks to Jorge Sanín and the members of his team, Natalia Villegas and Ana Nicoccelli, for their outstanding administrative work and for making arrangements that allowed indigenous representatives to attend the special meeting through funding from the Specific Fund. 

V. DRAFT RESOLUTION ON THE AMERICAN DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES
The Chair prepared a first draft resolution in view of the progress made during the special meeting and the positions of the states and representatives of the indigenous peoples on the future preparation of the Draft American Declaration.  The Chair held informal meetings with the delegations concerned, and a text based on consensus was approved at a formal meeting of the Working Group and by the Committee on Juridical and Political Affairs.  At its meeting of xxx, 2003, the Permanent Council approved by consensus the draft resolution for submission to the General Assembly (AG/doc.xxx/03).

Given the growing consensus on that issue over the past year, emphasis in the draft resolution is once again placed on the priority accorded by the OAS to the process leading up to the approval of the American Declaration on the Rights of Indigenous Peoples.  It commends the progress made by the Working Group at its special meetings, especially the meeting held in February 2003; renews the Working Group’s mandate in order to begin the final phase of negotiations for the Draft American Declaration starting from the consolidated text prepared by the Chair of the Working Group and considering the 1997 draft declaration presented by the Inter-American Commission on Humans Rights (IACHR) as well as the proposals by states, representatives of indigenous peoples, specialized organizations, and other entities.  In the resolution, the Permanent Council is requested to instruct the Working Group to begin the final phase of negotiations in an initial phase in October 2003 and to set dates and modalities for other sessions, as necessary, to attain that objective and to enable the Working Group to take appropriate measures to ensure continued transparency and effective participation by representatives of indigenous peoples during the negotiations that will take place exclusively among the member states; member states are invited to conduct domestic consultations with their indigenous peoples on the draft declaration; and calls for at least one special meeting of the Working Group to be held by February 28, 2004.

Note:  For the purposes of this report, the following documents should be taken into account:

1. Agenda of the special meeting (GT/DADIN/doc.111/02 rev. 2)

2. Draft declaration presented in three-column format.  Document presented by the Chair of the Working Group (GT/DADIN/doc.53/02 corr. 1)

3. Inaugural address by the Secretary General of the OAS, Dr. César Gaviria (GT/DADIN/doc.120/03)
4. Inaugural address by the First Lady of Peru, Dr. Eliane Karp de Toledo (GT/DADIN/doc.121/03 corr. 1)

5. List of participants in the special meeting (GT/DADIN/doc.126/03 rev. 1)

6. Report of the Rapporteur of the special meeting of the Working Group (GT/DADIN/doc.138/03)
7. Proposals and comments the member states and the representatives of the indigenous peoples on the articles considered at the special meeting (GT/DADIN/doc.122/03 rev.1)
8. Declaration by the delegation of Mexico at the inauguration of the special meeting (GT/DADIN/doc.129/03)
9. Statements by the United States delegation (GT/DADIN/doc.123/03 rev. 1)

10. Statement by the delegation of Ecuador (GT/DADIN/doc.124/03)
11. Statements by the delegation of Canada (GT/DADIN/doc.125/03 rev. 1)

12. Closing remarks by the Assistant Secretary General, Ambassador Luigi Einaudi (GT/DADIN/doc.130/03)
13. Closing remarks by the Chair of the Working Group, Ambassador Eduardo Ferrero Costa (GT/DADIN/doc.137/03)
14. Statement by the Caucus of Indigenous Peoples (GT/DADIN/doc.128/03)
15. Letter from Héctor Huertas to the Chair of the Working Group (GT/DADIN/doc.133/03)
16. Draft resolution on the American Declaration on the Rights of Indigenous Peoples (CP/CAJP-2075/03)
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Mr. Chair:


The delegation of Colombia would like to thank you for presenting the draft schedule for the tasks to be undertaken by this Working Group during the current period, and would like to take this opportunity to make some general observations on the proposed dynamics for working out and adopting the American Declaration on the Rights of Indigenous Peoples.

Mr. Chair:


As you know, thirty million hectares of Colombian territory are currently indigenous reservations.  Some 750,000 indigenous people, that is to say approximately 1.5 per cent of the Colombian population, live and are able to run their lives according to their traditional customs and usages in one third of the national territory.


Colombia is a multiethnic and multicultural country.


In accordance with the Constitution of 1991, the state recognizes the traditional authorities of the indigenous peoples.  The indigenous territories are governed by councils established in accordance with the customs of each one of the 82 ethnic groups.  The indigenous peoples are free to design and carry forward their social and economic development in accordance with their customs and their needs.


The Colombian state recognizes the indigenous justice system.  The traditional authorities exercise jurisdiction within the ambit of their territories in accordance with their own norms and procedures, the only limiting factor being the provisions of the constitution and international agreements to which my country is party.


Since 1991, Colombia has recognized the constitutional precept of ethnic education that goes beyond mere bilingualism and involves the communities in the design of the syllabus and the methodologies.


The reserved territories cannot be alienated from the indigenous people and are imprescribable.


The reserved territories receive transfer payments from the state’s current revenue.


The national congress has a special indigenous quota whereby the indigenous peoples can elect two senators.


Indigenous people are exempt from military service.


Colombia signed Convention 169 of the ILO in 1991.


Since 1998, we have had a decree that prescribes prior consultation with indigenous communities in relation to the exploitation of natural resources in their territories.


The national constitution recognizes citizenship by adoption by members of indigenous peoples who share frontier territory on the basis of the principle of reciprocity.


Of course we know and recognize that our indigenous peoples face day-to-day difficulties, great difficulties.  But the complications of these, as well as their causes, do not differ much from what all Colombians have to confront.


I do not wish to say that Colombia has one of the most advanced legislations in the Hemisphere in relation to indigenous people since that could appear presumptuous.  However, I do feel we can take credit for the advances we have made in this matter.


So it is not the case that we are opposed to consulting representatives of the indigenous peoples about the Declaration.  How could we seek to restrict in the American Declaration the level of access to rights that our Constitution and the laws of Colombia have already conferred on our indigenous communities?


On the contrary, we support energetically the process of internal consultation and of holding special sessions with representatives of the indigenous peoples and we are ready to continue to participate in these proceedings recognizing the valuable experience that my country can bring to the issue.


What preoccupies us is the delay in bringing to fruition an initiative of the General Assembly that dates back to 1989.


We should remember that the IACHR, the entity that received the original request, held two rounds of consultations with government, indigenous organizations and experts before tabling the present draft in 1997 and that subsequently two special sessions were held in which representatives of the indigenous peoples revised, discussed, and proposed alternative texts for the first 17 articles of the draft, leaving four articles for revision if we omit the section on General Provisions, or 10 if we include it.


Mr. Chair:  The work done by delegations last year within this working group was extremely useful. Although it did not amount to a final negotiation, the review that we carried out of the articles allowed us to identify the specific problems on which we should now focus our work and also to recognize the possibility of consensus on a large part of the draft.  The exercise included proposals by some delegations with a view to adopting alternative texts presented by representatives of the indigenous peoples, the drafting of which was acceptable to the states and brought greater precision and a more appropriate tone for handling the issues being treated.


We are concerned that there is to be no negotiation this year and that even the informal revision by the states of the missing articles could be replaced by an academic exercise.


We do not believe that it is necessary to hold up the negotiation of the draft Declaration until the consultation process is exhausted.  We believe that these can be simultaneous and complementary processes.


We have heard two arguments in this forum in favor of not going forward in the negotiation of the Declaration:


According to the first it would not be possible for states to negotiate unless they were involved in special sessions with the representatives of the indigenous peoples.  This argument was discussed at the time in this working group and we consider that it constitutes a misunderstanding that has already been completely overcome.


According to the second, it would be advisable to adapt our pace to the process that is going forward currently in Geneva.  This argument does not seem convincing to us. Quite the contrary: logic suggests that there are few cases in which the precedence of regional agreements over a global treatment of the theme would be more appropriate than it is here.  The historical and social realities of the relationship of indigenous communities with states in the Hemisphere could be synthesized in three or four broad models.  Whereas examining the problem at the global level would have to review a mosaic of reality as marvelous as it would be multifaceted and multicolored.


Furthermore, why should countries from our Hemisphere give up our chance of negotiating in the framework of the United Nations from the firm basis that the American Declaration would afford? We are sure that adopting the Declaration would enable us to enhance our negotiating capacity and at the end of the day achieve a text in Geneva that would correspond to our reality and requirements.


Whatever decision is adopted on the agenda of this working group, the delegation from Colombia is ready to continue as a proactive member of it.  In putting forward these considerations, we want to ensure that, over and beyond the immediate tasks we set ourselves for the short term, we also pause to reflect on the future of the Declaration and the timing and actions that we have to work out with a view to completing a task for which we believe we are now quite ready.


Thank you very much.
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