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Summary of the meeting of October 17, 2003

(Order of business:  CP/CAJP-2092/03)
1. Consideration of the topic “Access of victims to the Inter-American Court of Human Rights (ius standi) and its application in practice,” pursuant to the mandate contained in operative paragraph 4 of resolution AG/RES. 1918 (XXXIII-O/03), “Observations and Recommendations on the Annual Report of the Inter-American Court of Human Rights”

The delegations began their discussions of this topic with references to background information, such as the amendments to the Rules of Procedure of the Inter-American Court of Human Rights (the Court), prior to the thirty-first regular session of the General Assembly.


Several delegations underscored the need to increase the Court’s budget to enable it to provide direct access to victims requiring it and in order to fulfill other functions assigned to it since its Rules of Procedure were amended.


Some delegations considered that the current system for allowing victims access to the Court is good enough and, since the new Rules of Procedure entered into force, offers victims greater opportunities.  They added that instead of thinking about shortening court procedures at the inter-American level, member states should strive to ensure greater respect for human rights and strengthen their own national justice systems.  Some delegations also emphasized the need to bring those national justice systems into line with international commitments and, in the case of some member states, to sign and ratify, or accede to all the legal instruments of the inter-American human rights system, in order to achieve their universalization.


Several delegations proposed that the CAJP request the Court to prepare a detailed report on what has been done in practice to ensure participation by the representatives of victims or their relatives at all stages of proceedings before the Court.  They said it was important that that report contain the Court’s views on the role of the IACHR as first instance in some cases that are subsequently heard by the Court.  Finally, there was a reference to the usefulness of knowing how cases had fared since the amendments to the Court’s Rules of Procedure.


Some delegations considered that it would be unnecessary to prepare further reports, because they believed they had enough information on this subject.  Others considered that it was too soon to conduct an analysis of the effects of the amendments to the Rules of Procedure on the Court’s activities.


One proposal was to hold a seminar, in a framework yet to be defined, exclusively devoted to the subject of victims’ access to the Court, bearing in mind the changed role of the IACHR following the amendments. 


Several delegations suggested that direct access by victims might be counterproductive and that it would be well worth examining the results of that practice in the European human rights system.


Other delegations expressed concern regarding the role of the IACHR in a scenario in which victims had direct access to the Court.


Some delegations insisted on the need for all member states to recognize the jurisdiction of the Court, because they see that as strengthening the inter-American human rights system.


In light of the comments and recommendations of the member states, the Committee decided to forward their views on this topic to the Court and to the IACHR and to request that they include information on it in the annual reports they will present in March 2004.

2.
Examination of the possibility that the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights may come to operate on a permanent basis, pursuant to the mandate contained in operative paragraph 4.c of resolution AG/RES. 1925 (XXXIII-O/03), “Strengthening of Human Rights Systems pursuant to the Plan of Action of the Third Summit of the Americas”


The delegations had this to say regarding the idea that the Court and the IACHR should operate on a permanent basis:

· Some think this is necessary but whether or not it materializes will depend on the political will of the member states.

· For several delegations, this has to be achieved step by step: i.e., first, the Presidents of the Court and the IACHR must be persuaded to reside on a permanent basis at the headquarters of the two organs.  Only then can there be talk of operations on a permanent basis.
· For other delegations, it is a question of financing.  In their view, it will be difficult to raise funds for this purpose.
Finally, the delegations presented their points of view on the source of the funds to be used to finance the Court.  For some, the Regular Fund should be the source, whereas for others the Court’s finances should not be dependent on that Fund.  Several delegations proposed that when decisions are made on increases in member states’ quotas, a decision should also be made on increasing the budgets of the organs of the inter-American system of human rights.  Mention was also made of the need to increase voluntary contributions to those organs.  Some delegations explained that, in their judgment, the Court was not in a position to seek external funds in the same way as the Inter-American Commission on Human Rights (IACHR), since the Court is an adjudicatory body.
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