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1. Protecting Human Rights and Fundamental Freedoms while Countering Terrorism [AG/RES. 1931 (XXXIII-O/03) – operative paragraph 5.a:  Continued study of the Report on Terrorism and Human Rights of the Inter-American Commission on Human Rights (OEA/Ser.L/V/II.116 – doc.5 rev. 1)]

At the outset of the meeting, the members of the Commission, Dr. Susana Villarán and Dr. Robert Goldman, reminded the CAJP of the need for member state governments to implement antiterrorist measures in a manner consistent with of national and international law.  They emphasized the importance of observing due process when individuals are accused of terrorism.


They added that, since a number of member states were establishing or reforming antiterrorist legislation, it was essential that legislatures be aware of the IACHR Report on Terrorism and Human Rights, in view of their responsibility for introducing antiterrorist provisions that would also guarantee observance of human rights.


Then Mr. Steven Monblatt, Executive Secretary of CICTE, presented his comments on the topic.   He referred to the term “terrorist war,” used by the Commission in its report, and spoke on some issues that arise when one considers the relationship between human rights and terrorism, for example:

· How could national antiterrorism law be adjusted to ensure observance of human rights and fundamental freedoms?  Could the Commission propose a model law with these characteristics and practical means of carrying out government efforts to stop terrorism?
· Since terrorism did not have a definable endpoint (as war did), what timeframe could be assigned to antiterrorism measures?
· How should means of proof, such as confessions and circumstantial evidence, be handled in trials of persons accused of terrorism?

For their part, the delegations made the following comments on the IACHR report, on the items mentioned by the IACHR members and the Executive Secretary of CICTE, and on the overall topic of protecting human rights and fundamental freedoms in the fight against terrorism:

· Several delegations found the IACHR Report on Terrorism and Human Rights to be a comprehensive, innovative, and well-thought-out contribution to legal doctrine in this area. They mentioned that, since its publication, it had facilitated consideration of the topic not only at the OAS but also at other international organizations and multilateral forums.

· The delegations felt that the fight against terrorism and  the protection of human rights should not be in opposition, but should each be conducted without detriment to the other.

· For some delegations, concern over this issue stemmed from experience with antiterrorism measures that had been implemented without regard for human rights and fundamental freedoms and used to persecute and silence community and union leaders and the political opposition.

· Bearing in mind that the IACHR report was useful in bringing about antiterrorism legislation within a framework of respect for human rights and fundamental freedoms, the member states should take measures to ensure its circulation to the legislatures and civil society in their countries.

· Several delegations emphasized the need to involve civil society and academic organizations in considering both the topic of human rights and terrorism and the report of the iachr.

· Some delegations felt that it would be important in the future to examine more thoroughly the situation of refugees in the context of antiterrorism efforts.

· Some delegations felt that multilateral forums proposed the best solutions for fighting terrorism while observing human rights. However, terrorism should not become the central focus of the multilateral agenda, since international cooperation was the priority. 

· Other delegations felt that the issue of human rights and terrorism should be of priority concern to the Organization and that detailed information on how citizens as a whole are affected by antiterrorism security measures was needed.

· The study on the origins of terrorism should also be considered and discussed by the member states, with particular attention to dominant issues faced by the population of the Hemisphere and the world in general, such as poverty, social injustice, racism and all forms of discrimination, unequal opportunity (owing to corruption), etc.

· Member state governments should avoid implementing drastic and disproportionate antiterrorism measures.

· The Inter-American Court of Human Rights had jurisprudence on the protection of human rights and fundamental freedoms during antiterrorism efforts.  The Court was mainly concerned that some persons could be damaged, materially or otherwise, by zealous measures to protect others from the dangers of terrorism.  Therefore, the two concerns should be reconciled.

· Some delegations felt that, although it was clear that terrorism threatened democratic institutions, ensuring respect for and protection of human rights under all circumstances, including the war on terrorism, was the responsibility of governments (of the member states), since it was they who were bound to observe the commitments they had undertaken through various international human rights instruments.  Other delegations felt that both member state governments and terrorists were responsible for human rights violations.

· One of the delegations reported on the work under way in its country’s congress to establish and implement antiterrorism standards and measures in keeping with human rights and fundamental freedoms.  How such information could be found on the Internet was explained.  The role of civil society in discussions on the topic in that country was also mentioned.

· Other delegations expressed concern over the great differences of views among the member states on this matter.


The IACHR members, Drs. Susana Villarán and Robert Goldman, then made the following additional comments:

· Antiterrorism measures had a great impact on particularly vulnerable groups, such as refugees and migrants.

· In the war on terrorism, there should be guarantees of equality before the law and discrimination for reasons of nationality, race, creed, social status, etc., should be prevented.

· The definition of the meaning and scope of terrorism was also of interest to the IACHR.

· Because the role of the Commission was to promote and protect human rights, it was more feasible for the Commission to describe what actions should not be taken in the war on terrorism than to establish parameters for that effort.

· Antiterrorist measures to be adopted by member state governments should be fully discussed by all sectors to ensure clarity and legitimacy.

· They presented their positions on the scope of the concept “war on terrorism” in a domestic armed conflict scenario.

· Lastly, they referred to the possibility that any of the parties involved in a domestic armed conflict might violate international humanitarian law, which could be interpreted as an act of terrorism.


Finally, Mr. Steven Monblatt, Executive Secretary of CICTE, stressed the need for the IACHR to suggest specific antiterrorist measures to the member states, based on the international legal commitments states had undertaken in terms of human rights.


The texts of the comments by the member states and the Executive Secretariat of CICTE on the IACHR Report on Terrorism and Human Rights have been compiled in document CP/CAJP-2097/03.

2. Consideration of member state proposals on the agenda for the meeting of government experts to be held on February 19, 2004 (operative paragraph 5.b of resolution AG/RES. 1931)


The Committee heard the following general proposals by the delegations:

· This meeting of government experts should be the first in a series, through which the states should periodically follow up on national measures taken to preserve human rights and fundamental freedoms in the war on terrorism.  It was suggested that this meeting be held every year, in the CAJP framework.

· At the outset of the meeting, there should be an opportunity to hear opinions on the matter that civil society organizations might wish to present.  Later, the government experts would work on developing the rest of the agenda for the meeting.

· At the meeting, experts on both human rights and antiterrorism measures should share their experience in the field.

· One of the delegations proposed that the name of the meeting include “citizen safety” instead of “war on terrorism,” given the negative connotation the latter expression had. This proposal was challenged by other delegations as being out of line with the mandate issued in resolution AG/RES. 1931 (XXXIII-O/03).  The Committee decided that the name of the meeting would be taken from the exact text of paragraph 5.b of the resolution.


The following agenda items were proposed for the meeting of government experts:

· Member state proposals for inclusion in a model antiterrorism law, in keeping with respect for human rights and fundamental freedoms.

· Sharing of information, examination of national experience, and developments in legislation, jurisprudence, and policy related to compliance with international human rights commitments in state actions to prevent, combat, and eliminate terrorism.

· Exchange of ideas on possible means, in the OAS context, of following up on human rights protection in the war on terrorism and possible means of cooperation.

· Analysis of the findings of other international meetings or events that had addressed this issue
/
· CICTE recommendations (CAJP report on the topic).


At the conclusion of the meeting, the Chair announced that he would present a document reflecting the various proposals offered by the member states for the Draft Agenda of the meeting of experts, for consideration by the CAJP at its next meeting.
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	�.	Mentioned in this context were consideration of the topic within the UN and a series of academic events (for which it was hoped that the hosting member states would provide the CAJP with the final published reports).





