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PROPOSALS PRESENTED ON NOVEMBER 10

I. MEMBER STATES

A. PROPOSAL BY THE DELEGATION OF CANADA

Article III:
Option 1:
States and indigenous peoples shall work together towards the realization of this right, recognizing the jurisdictions and responsibilities of governments, the needs, circumstances, aspirations and identity of the indigenous peoples concerned, and the importance of achieving harmonious relations.
or:
Option 2:
Implementation of the right is a matter for resolution between the state and indigenous peoples, respecting the jurisdiction and competence of governments and the needs, circumstances and aspirations of the indigenous peoples involved.
We are willing to consider including this concept either within the current Article III or within a separate Article or paragraph.
B. PROPOSALS BY THE DELEGATION OF THE UNITED STATES

Article I
1.
Self-identification as indigenous peoples will be a fundamental criterion for determining to whom this Declaration pertains.  

2.
Each State will recognize indigenous peoples within its territory through a transparent and deliberative process.  Such recognition should afford appropriate weight to a variety of factors, such as:
· whether the group self-identifies as indigenous;
· whether the group has been identified as indigenous by historians, anthropologists, other indigenous groups, or other knowledgeable sources;
· whether the group is comprised of descendants of persons who inhabited a geographic area prior to the establishment of a political and geographical State;
· whether the group historically had governed itself;
· whether the group has aboriginal status; 
· whether the group maintains a distinct community and aspects of governance;
· whether the group has a cultural affinity with a particular area of land or territories;
· whether the group has distinct objective characteristics such as language, religion, culture;
· whether the group has been historically regarded and treated as indigenous by the State.
(As a new paragraph 3 and 4, we propose the following:
3)
“States shall recognize the authority of an indigenous peoples to determine
its own membership in accordance with its laws, customs and traditions.” 

4)  
“States shall not interfere with an indigenous individual’s ability to exercise membership in an indigenous peoples.”
Suggest that the new paragraphs 3 and 4 for Article 1 would cover and replace the current paragraph 8, which would then be deleted. 

C. PROPOSALS BY THE DELEGATION OF GUATEMALA

Article I: 
The American Declaration on the Rights of Indigenous Peoples applies to the indigenous peoples of the Americas. 

Self-identification as indigenous peoples will be the fundamental criterion for determining to whom the present Declaration applies.  States must ensure respect for the right of individual and collective self-identification as indigenous.

Article II

States recognize the existence of indigenous peoples and respect the multiethnic, multicultural, and multilingual nature of their societies.

Article IV

States guarantee the free exercise and full enjoyment of the rights of indigenous peoples, thereby ensuring the territorial integrity, sovereignty, and political independence of such peoples.

D. PROPOSAL BY THE DELEGATION OF NICARAGUA 

Article III

In keeping with the constitutional principles of the states and their special law in this area that recognizes the right of self-determination.  Indigenous people, by virtue of that right, may define their forms of organization and pursue their economic, social, and cultural development. 

E. PROPOSAL BY THE DELEGATION OF VENEZUELA

Article I:

(Paragraph #1) Add “and communities” after “peoples.”

Add “from multiple” after “national States descend.”

(Paragraph #2) Add “or persons” after “peoples.”  

II. REPRESENTATIVES OF THE INDIGENOUS PEOPLES

A. PROPOSALS BY THE INDIGENOUS CAUCUS

Proposal by the Indigenous Caucus

Section One: Indigenous Peoples
Scope of Application

Article I

1. The American Declaration on the Rights of Indigenous Peoples applies to the indigenous peoples of the Americas. 
2. Self-identification as indigenous peoples will be the fundamental criterion for determining to whom the present Declaration applies.  The States shall guarantee respect for the individual and collective right of self-identification as indigenous, in accordance with the institutions of each indigenous people.

Article II

The States recognize and respect the multiethnic, multicultural, and multilingual character of their societies.

Article III

The indigenous peoples have the right of self-determination.  By virtue of that right, they freely determine their political status and freely pursue their economic, social, and cultural development.

B. PROPOSALS BY THE METIS NATIONAL COUNCIL, HAUDENOSAUNEE, NAVAJO NATION, ASSEMBLY OF FIRST NATIONS, NATIONAL CONGRESS OF AMERICAN INDIANS, NATIVE AMERICAN RIGHTS FUND, INDIAN LAW RESOURCE CENTER:

Article IV

Nothing in this Declaration shall be construed so as to authorize or foster any action aimed at breaking up or diminishing, fully or in part, the territorial integrity, sovereignty, and political independence of the State, conducting themselves in compliance with the principle of equal rights and self-determination of people, and thus possessed of a government representing the peoples belonging to the territory without distinction of any kind.
This provision should be part of Section VI, General Provisions, rather than Section I on Scope of Application.
PROPOSALS PRESENTED ON NOVEMBER 11 

I.
MEMBER STATES

A. PROPOSAL BY THE DELEGATION OF ARGENTINA

Article IX

Indigenous peoples are entitled to full recognition by the states of their legal capacity.  The states, in recognizing such legal capacity, shall respect indigenous forms of organization and the exercise of the rights recognized in this declaration.

B. PROPOSAL BY THE DELEGATION OF CANADA

Article VIII:
Indigenous persons and communities are free to belong to a given indigenous people in accordance with the traditions and customs of that people.
C. PROPOSAL BY THE DELEGATION OF COSTA RICA

Article VII (Second sentence)

The states should take action to eliminate discrimination and violence based on gender or age, which hinder and undermine the exercise of those rights.

D. PROPOSAL BY THE DELEGATION OF THE UNITED STATES

Article XI, Paragraph 1:
“States shall eliminate racial discrimination in all its forms.  In this regard, States shall adopt measures, when necessary, for the full enjoyment of all human rights and fundamental freedom, as well as for the rights recognized in this Declaration.”
E. PROPOSAL BY THE DELEGATION OF GUATEMALA

Article VIII

Indigenous persons and communities have the right to belong to a given indigenous people, in accordance with the identity, traditions, and customs of that people.

Article XI

The States shall adopt effective measures to eradicate racism, racial discrimination, xenophobia, other forms of intolerance, and exclusion against indigenous peoples; and they shall adopt measures for the effective exercise of individual and collective rights, human rights, and the rights set forth in this declaration. 

F. PROPOSAL BY THE DELEGATION OF VENEZUELA

Article VI

2.  In this regard, the States recognize, inter alia, the right of the indigenous peoples and communities to their lands and habitat and to their collective action; to their social, political, and economic organization; to their own cultures; to profess and practice their religions; and to use their languages.

II.
REPRESENTATIVES OF THE INDIGENOUS PEOPLES

A. PROPOSALS BY THE INDIGENOUS CAUCUS

Article V: Full effect and observance of human rights
Indigenous peoples and persons have the right to the full and effective enjoyment of all rights and fundamental freedoms recognized in the Charter of the OAS, the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights, and other international principles, standards, and instruments of human rights.  Nothing in this Declaration may be interpreted so as to limit, restrict, or deny in any way those rights, or as to authorize any action that is not in keeping with the principles, standards, and instruments of international law, including international human rights law. 

Article VI Collective rights

1. Indigenous peoples have collective rights that are indispensable for their survival, welfare, and integral development as peoples, and for the exercise of the individual rights of their members.

2. In this regard, the States recognize and guarantee, inter alia, the right of the indigenous peoples to their collective action; to their social, political, and economic organization; to their legal systems; to their own cultures; to profess and practice their spiritual beliefs; and to use their languages and administer and control their lands, territories, and natural resources. 
Article VII: Gender Equality
All the rights and freedoms recognized in the present Declaration are guaranteed equally to indigenous women and men. States must promote and protect all action to eliminate violence against indigenous women. 

Article VIII: Right to belong to indigenous peoples
Indigenous persons and communities have the right to belong to indigenous peoples, in accordance with their identities, traditions, and legal systems. 
Article IX.  Juridical personality of indigenous peoples
The States shall fully recognize the juridical personality of the indigenous peoples, respecting the indigenous forms of organization and the full exercise of the rights recognized in this declaration. 

Article X.  Rejection of assimilation

1. Indigenous peoples have the right to maintain, express, and freely develop their cultural identity in all respects, free from any external attempt at assimilation. 

2. The States should not adopt, carry out, support, or favor any policy to assimilate the indigenous peoples or to destroy their cultures.

3. Indigenous peoples have the right to not be subjected to any form of genocide or attempts to exterminate them. 

Article XI. Special guarantees against racism, racial discrimination, xenophobia, and other related forms of intolerance 
1. Indigenous peoples are entitled to protection from racism, racial discrimination, xenophobia, and other related forms of intolerance. In this regard, the States should adopt special measures for the full enjoyment of internationally and nationally recognized collective and individual human rights and adopt all measures so that indigenous women, men, and children can exercise their civil, political, economic, social, cultural, linguistic, and spiritual rights. 

2. Indigenous peoples have the right to participate actively and decisively in the determination of those special guarantees and measures. 

B. HAUDENOSAUNEE PROPOSAL

Article VIII: Right to belong to an indigenous people
This article contains two important principles:
1. The collective right--to determine who belongs to the collective
2. The individual right--the individual right to belong to a collective
1.) Indigenous peoples have the collective right to determine their citizenship in accordance with their own traditions, customs and laws.
2.) Indigenous individuals have the right to belong to an indigenous community or Nation. No disadvantage of any kind may arrive from the exercise of such right. 

PROPOSALS PRESENTED ON NOVEMBER 12 

I.
MEMBER STATES

A. PROPOSAL BY THE DELEGATION OF ARGENTINA

Article XII Right to cultural identity
1. Indigenous peoples have the right to their cultural integrity and to their historical and ancestral heritage, which are important for their collective continuity, and for their identity and that of their members and their States.

2. Indigenous peoples should not be deprived of that heritage. When, under exceptional circumstances, this should be considered necessary, it should be done with their fully informed consent, freely given. When consent cannot be obtained, such a measure shall be taken only upon the completion of appropriate procedures established under national law, in which the peoples concerned are able to be effective represented.

3. Indigenous peoples have the right to restitution of the property that is part of that heritage and that has been taken without their consent
 or, when restitution is not possible, to fair and equitable compensation. 

4. The States guarantee respect for and nondiscrimination against the indigenous ways of life, world views, usages and customs, traditions, forms of social organization, institutions, practices, beliefs, values, dress, and languages. 

B. PROPOSAL BY THE DELEGATION OF BRAZIL

Article XII. Right to cultural identity
2. Indigenous peoples have the right to file a legal claim for restitution of the heritage of which they have been dispossessed, or, when restitution is not possible, to fair and equitable compensation. 

C. PROPOSAL BY THE DELEGATION OF CANADA

Article XII.
1. Indigenous peoples have the right to their cultural integrity and to their historical and ancestral heritage, which are important for their collective continuity, and for their identity and that of their members and their states.
2. Indigenous peoples have the right to pursue the return of, or negotiate access to, sacred and ceremonial heritage material which has been illicitly appropriated, and to seek the return of ancestral human remains.
3.  States shall respect, and protect indigenous peoples from discrimination in relation to, the indigenous ways of life, including world views, usages and customs, traditions, forms of social organization, institutions, practices, beliefs, values, dress and languages. 

D. PROPOSAL BY THE DELEGATION OF COSTA RICA

Article XI

1. States shall adopt the necessary measures to eradicate racism, racial discrimination, xenophobia, and related forms of intolerance against indigenous peoples and to ensure the full enjoyment of all human rights and fundamental freedoms, as well as the individual and collective rights recognized in this declaration. 

2. As proposed in the Chair’s consolidated text. 

E. PROPOSAL BY THE DELEGATION OF NICARAGUA 

Article XII

2. Indigenous peoples have the right to restitution of property that is part of that heritage and of which they have been dispossessed, or, when restitution is not possible, to fair and equitable compensation, which should be regulated by law. 
F. PROPOSAL BY THE DELEGATION OF VENEZUELA

Article XII

2. Add before the word “heritage”:  HISTORICAL AND ANCESTRAL.

II.
REPRESENTATIVES OF THE INDIGENOUS PEOPLES

A. PROPOSAL BY THE NATIVE WOMEN’S ASSOCIATION OF CANADA (NWAC), AMERICAN INDIAN LAW ALLIANCE, GRAND COUNCIL OF THE CREES (EEYOU ISTCHEE), TETUWYAN OYATE TETON SOIUX NATION TREATY COUNCIL, NA KOA OKAIKA KALAHUI HAWAII AND INDIGENOUS WORLD ASSOCIATION.
Article VII. Gender Equality and the Elimination of Violence
1. All of the rights and freedoms recognized in this Declaration are guaranteed equally to indigenous women and men.
2. Indigenous peoples and persons have the right to be free from violence, whatever its source, whether based on race, gender, class, age, disability or other ground that is prohibited under international or domestic laws; or any threats, attacks, assaults or acts of intimidation for defending, asserting or exercising their human rights and fundamental freedoms.
3. Indigenous women and children, because of their vulnerability, are entitled to full protection and guarantees from their peoples and states against any form of violence.
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(	In light of the proposal for article VIII by Mr. Darwin Hill, the United States Delegation withdraws this proposal.  The United States Delegation supports using the proposal by Mr. Hill as the basis for further discussion.


�.	The new paragraph 2 included in this proposal is in line with Article 16 of ILO Convention 169.


�.	It is proposed that “of which they have been dispossessed …” be replaced by “that has been taken without their consent.”
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