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IACHR PRESENTATION TO THE COMMITTEE ON JURIDICAL
AND POLITICAL AFFAIRS ON HUMAN RIGHTS DEFENDERS 

Pursuant to resolution AG/RES. 1920 (XXXIII-O/03), the Inter-American Commission on Human Rights would like to present to the Committee on Juridical and Political Affairs the following information on the situation of persons dedicated to human rights protection in the Hemisphere.  Likewise, the Commission would like to provide the states with information on the preparation of the report on the situation of defenders in the Hemisphere.

First of all, the Commission wishes to express its concern about the situation confronting defenders in the Hemisphere. The information received by the Commission through the Unit for Human Rights Defenders indicates a growing number of attacks, acts of intimidation, cases of pursuit, and other acts of harassment against defenders in the Americas.  The Commission would like to reiterate that human rights defenders are an essential building block of a sound and lasting democratic society.

For several years, the member states of the Organization of American States have expressed their concern over the problems faced by human rights defenders in the region.  In its resolutions, the General Assembly has asked the Inter-American Commission, in the latter’s capacity as the OAS organ charged with protecting human rights, to pay special attention to the matter. 

As previously announced, on December 7, 2001, the Executive Secretariat of the Commission established the Unit for Human Rights Defenders for the primary purpose of coordinating the Executive Secretariat’s activities regarding the problems faced by human rights defenders in the Americas. 

In 2003, in addition to carrying out the coordination activities entrusted to it, the Unit for Human Rights Defenders has been working on the preparation of a comprehensive study on the matter, as suggested by the General Assembly in its resolution AG/RES. 1842 (XXXII-O/02).  The Unit therefore drew up and transmitted to the OAS member states a questionnaire on the situation of human rights defenders in the Hemisphere.   Likewise, a similar questionnaire was sent to various civil society organizations in the Hemisphere.

To date, 13 states have replied. The Commission appreciates the efforts of those states to respond to the questionnaire. Their replies have been an invaluable source of information in preparing the report and a means of determining the best practices adopted by states in this regard, especially to allow the defenders freedom in their activities.

In addition, as concerns civil society, the Unit received replies from more than 60 nongovernmental organizations.

On the basis of this valuable information as well as information from other sources, the Commission is in the process of preparing the aforementioned comprehensive report on the situation of defenders.  In general terms, the report will examine the problems that directly or indirectly prevent or hamper the work of individuals, groups, or organizations working to protect and promote fundamental rights.  To do so, it will identify de facto and de jure instances that endanger the work of these social actors.

The report will also examine the measures adopted by states to deal with the various problems confronted by human rights defenders in the Hemisphere. Lastly, the report will contain a series of recommendations to overcome some of the perceived obstacles and to strengthen any good practices identified.

By the same token, the study will contain an analysis of the obligations of states regarding defenders in light of the American Convention and the American Declaration, as well as the United Nations Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms.

In this context and in keeping with the request made by the General Assembly in its resolution AG/RES. 1920 (XXXIII-O/03), the Inter-American Commission wishes to announce that the drafting of the report on the situation of human rights defenders in the Americas by the Executive Secretariat’s Unit for Human Rights Defenders is in its final stage and that the Inter-American Commission on Human Rights hopes to approve it as quickly as possible.

The Commission would also like to bring to the CAJP’s attention other activities it has carried out during 2003.  The Unit has continued to compile information it has received on the situation of defenders in the Americas. It participated in promotional activities in various countries of the Hemisphere and in European and African countries.


Since the Unit’s establishment, it has participated in various visits to countries of the Hemisphere. In March 2003, the Unit participated in the Commission’s on-site visit to Guatemala.  Moreover, problems faced by the defenders in different countries have been included on the Commission’s agenda in the context of working visits to various countries in 2003. These visits are a very useful tool for the Unit since they enable it to have contact with civil society organizations and with government officials, thus establishing a smooth flow of information. 


Since its inception, the Unit for Human Rights Defenders has maintained regular contact with the office of the United Nations Special Representative of the Secretary-General on Human Rights Defenders, Ms. Hina Jilani. In addition to daily contact, which allows for an important exchange of information, the Unit was able to meet with Ms. Jilani on several occasions.  These meetings made it possible for the global system and the inter-American system to develop common strategies, in order to find appropriate mechanisms for protecting human rights defenders in the Hemisphere. 

The Unit also helped the Executive Secretariat in its work on the precautionary measures requested by human rights defenders. The Commission would like to note, with concern, that the number of requests received for precautionary measures to protect human rights defenders is steadily increasing. Additionally, the Commission has requested provisional measures from the Inter-American Court in a number of cases as well.

The Commission has granted precautionary measures in cases pertaining to attempted murder, death threats, other types of threats, persecution, physical assault, illegal searches of homes and offices, the singling out of individuals as military targets by paramilitary forces, and the charging of human rights defenders with belonging to guerrilla organizations. 

In that connection, the Commission wishes to underscore once again that the failure to investigate attacks on defenders continues to be a risk in itself.  For that reason, when the Commission grants a precautionary measure, it asks the state to conduct an investigation of the facts behind the request.  In the Commission’s view, the failure to investigate and the resulting impunity constitute one of the greatest sources of threats since the perpetrators are never brought to justice.

In 2003, the Inter-American Court had the opportunity to express its position on the importance of the defenders’ work for the development of the democracies of the Americas. Accordingly, in the context of the provisional measures granted in behalf of a human rights defender, the Court, citing General Assembly resolutions on the matter, said:

That respect for human rights in a democratic state depends, in large measure, on the effective and appropriate guarantees enjoyed by human rights defenders enabling them to freely carry out their activities and that it is advisable to pay special attention to actions that limit or obstruct their work.  (Inter-American Court of Human Rights, Provisional Measures in the Case of Lysias Fleurey, Resolution of the Court, June 7, 2003)

Lastly, the Commission wishes to reiterate that exposure to danger is, or may be, frightening to a defender and, consequently, he or she may decide to cease one or all activities. When this occurs, not only are the defender’s rights jeopardized as a result of the attack but the community groups, and in some cases entire communities, are deprived of representation and therefore of protection.

In conclusion, the Inter-American Commission on Human Rights wishes to associate itself with the commitment undertaken by the states parties to protect the work of human rights defenders, and it wishes to reiterate that the individuals working to promote, monitor, and defend human rights and the institutions to which they belong are performing a crucial role to guarantee the free enjoyment of human rights and fundamental freedoms in the Hemisphere.

The Commission would like to thank you once again for your cooperation and for establishing this forum for communication between it and the member states.
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�.	The translation of this document was provided by the Executive Secretariat of the Inter-American Commission on Human Rights.





