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1.
Criteria employed by the IACHR in its principal human rights protection mechanisms
In taking up this topic, the Committee on Juridical and Political Affairs considered document CP/CAJP-2095/03, presented by the IACHR.

On a general note, a number of delegations suggested that the Commission establish precise procedures, which they believed would expedite matters.

Some delegations expressed concern over the conflict of interest they felt could arise when the Commission both received a petition and heard the case and, moreover, represented the victim in proceedings before the Inter-American Court of Human Rights.

Several delegations noted their concern over the delay in the review, processing, and notice of cases presented or admitted against their governments (which could give rise to legal uncertainty among the parties).  These delegations explained that sometimes a number of years went by before their governments learned that a case had been lodged against them, which made it difficult to gather evidence in a timely manner, hindered the institution of preventive measures that might expeditiously resolve the alleged violation, and delayed the member state’s preparation of its reply, ultimately to the detriment of the petitioner.  They proposed that Article 26 of the Rules of Procedure of the IACHR establish a precise timeframe, since the processing of cases in a “reasonable period of time” created uncertainty for the parties.

Several delegations requested that the IACHR evaluate the criteria according to which a petitioner’s name was kept confidential, since, in some cases, persons who claimed to have been victims of human rights violations had benefited from such confidentiality and at the same time repeated their complaints to the media.  The delegations also suggested that the Commission establish an exact time frame (based on the date of the hearing on the case) for notice of the petitioner’s identity and the subject of the complaint.

Other delegations said that the procedure employed for ordering precautionary measures had come to be something other than an exceptional measure to protect persons whose lives or well-being were at grave risk.  Their view was that such measures were sometimes ordered without verification that domestic legal remedies had been exhausted, without a request to the member state government for the appropriate information, without an investigation of the origin of the situation the petitioner considered life-threatening, and without confirmation of the need for physical protection for the person concerned.  Additionally, they suggested that, when the IACHR decided to extend the duration of such measures, the government in question be notified.

Some delegations suggested that the IACHR revise the hearings system, which they considered to have shortcomings that were inconsistent with the principle of due process:

· States that were to be parties to a hearing were not notified sufficiently in advance. 

· There was no privacy for discussing a particular country’s issues.  Generally, matters were discussed in rooms in which any petitioner from any country could hear the discussion of delicate matters involved in cases brought against other countries.

· The amount of time allotted to hearings for certain countries was insufficient in light of the number of cases brought against them.

The delegations recognized that the working meetings organized by the Commission to promote friendly settlements in certain cases were useful.  However, they requested that exact parameters to govern them be established and publicized, and that these include prior consultation with the state concerned.  As for the informal dialogue workshops organized by the Commission, communication with member states at the time of preparation should also be strengthened.  Among other things, this would allow the government experts responsible for the issue to attend.

Lastly, some delegations asked that the Commission, drawing on its knowledge of the failings of national human rights systems, provide stronger assistance in the design and implementation of policies for strengthening those systems.

In response to the observations and recommendations presented by the member states, Commission member Robert Goldman made the following comments:

· Although great efforts were made to respond in a timely manner to petitions lodged with the IACHR, the Commission’s Executive Secretariat did not have a sufficiently large staff to handle the volume of cases presented in the amount of time requested by the member states.

· In terms of precautionary measures, these were ordered by the president, with the full knowledge of all the Commission members, and their necessity was determined on the basis of the particular circumstances of each case and the realities in the country in question.  Because the aims of precautionary measures were the protection of the petitioner and the investigation (by the country) of what had given rise to the danger, such measures were not lifted until the country had conducted the investigation to identify the source of the alleged threat.  The right to persist with a complaint did not cease when precautionary measures expired. 

· The Commission always afforded the state the opportunity to comment on the admissibility of each petition; until such time as the Commission had ruled on its admissibility, no case was admitted.  In some instances, although a case was admissible, the IACHR exercised its judgment in proposing a friendly settlement of the matter.

· The Commission had no control over what petitioners might decide to express through the media.

· Keeping the petitioner’s identity confidential was of concern to the IACHR because of its interest in protecting individuals from threats and risks of any sort to their lives or those of their families, to their jobs, etc.

· As for the Commission’s participation in cases that came to be heard by the Inter-American Court of Human Rights, while recalling that many petitioners had financial limitations that would make it impossible for them to appear before the Court on their own, the Commission had for many years sought the Court’s permission for petitioners to appear in their individual capacity. Although the American Convention on Human Rights referred to the Commission’s appearance before the Court, it did not make clear in what capacity the Commission was to appear. The IACHR hoped, in the future, to be able to present its cases to the Court without acting as the victims’ representatives.

· As for hearings, although it understood the concern of the member states over the volume of cases to which some of them must respond, on this matter the Commission was only able to act as provided in its Rules of Procedure. The need for both parties to be present when a given case was heard was determined by the Commission, not at the discretion of its Executive Secretariat.  In any case, it was important to clarify that hearings were for purposes of information, not litigation.  Either party had the right to request that the other not be invited to a particular hearing.

· Working meetings arranged for the pursuit of friendly settlements were conducted in a transparent manner.

The CAJP decided to keep this topic on its agenda.  It was to be included on the order of business for one of the meetings to be scheduled for January or February 2004, which the Committee hoped would be attended by one of the Commission members whose terms had begun in January 2004.  Additionally, the CAJP hoped to receive a revised version of the report from the Commission, one dealing more fully with the issues about which the member states had expressed greatest concern.

The Chair prepared a report containing statements by some delegations on this subject.  The report has been distributed as document CP/CAJP-21xx/03.

2.
Report of the Technical Secretariat for Legal Cooperation Mechanisms of the Secretariat for Legal Affairs on the Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas

Dr. Jorge García-González, head of the Technical Secretariat for Legal Cooperation Mechanisms, presented a summary of recommendations arising from the following meetings, held in follow-up to the recommendations of the Fourth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA IV) and in fulfillment of the mandates issued in resolution AG/RES. 1849 (XXXII-O/02): 

· Meeting of Central Authorities and Other Experts on Mutual Legal Assistance in Criminal Matters.  The recommendations of this meeting, held in Ottawa, Canada, from April 30 to May 2, 2003, are provided in document PENAL/doc.1/03.

· Initial Meeting of the Group of Governmental Experts on Cyber-Crime.  The recommendations of this meeting, held at OAS headquarters on June 23 and 24, 2003, are provided in document CIBER-III/doc.4/03.

· First Meeting of Officials Responsible for the Penitentiary and Prison Policies of the OAS Member States.  The recommendations of this meeting, held at OAS headquarters on October 16 and 17, 2003, are provided in document GAPECA/doc.4/03.

In addition, Dr. García-González presented the following documents in preparation for the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA V).

· Draft Agenda of REMJA V (CP/CAJP-2103/03):  He reported that this document consisted of a proposal based on recommendations from REMJA IV, but that any new topics suggested by the member states would be added.

· Draft Permanent Council resolution (CP/CAJP-2104/03):  He suggested that the meeting be held later than the dates agreed by the CAJP in its Work Plan (March 7 to 9, 2004).  He proposed instead that, in accordance with his consultations with the Ministers of Justice or Ministers or Attorneys General, the meeting be held from April 28 to 30, 2004.

The delegations indicated that, in principle, they had no proposals to amend the agenda they had received for consideration, but that they needed a few weeks to consult with their capitals before approving the document.
No objections were presented to the text of the draft Permanent Council resolution, but the Committee accepted (ad referéndum) the Secretariat’s proposed amendment such that REMJA IV be held from April 28 to 30, 2004.

The Chair requested that, insofar as possible, and in order to expedite preparations for the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas, the delegations present to the General Secretariat, before December 15, 2003, their proposed amendments to the agenda and their observations on the date for the meeting.
3.
Draft Agenda of the Meeting of Government Human Rights Experts to Exchange Best Practices and National Experiences in Adopting Antiterrorism Measures, to be held on February 19, 2004 [resolution AG/RES. 1931 (XXXIII-O/03)]
On the basis of the Chair’s proposed draft agenda, contained in document CP/CAJP-2101/03, the delegations presented their comments on the items which, in their opinion, the government experts should consider, as well as the means of participation by civil society organizations registered with the OAS that had expressed interest in attending the meeting (according to the parameters established by the Organization for participation in meetings of the Permanent Council committees).  It was also suggested that the work of the United Nations in this field be kept in mind.

Lastly, the delegations recommended that the Chair issue a revised version of the meeting agenda, incorporating the various points of view they had offered.  The revised draft agenda has already been published (CP/CAJP-2101/03 rev. 1).
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