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Chairman, distinguished experts, Executive Secretary of the Inter-American Committee Against Terrorism:
On behalf of the Inter-American Commission on Human Rights, I am grateful for the opportunity to participate in this important meeting of experts concerning best practices and national experiences in adopting anti-terrorism measures from the human rights perspective. In my presentation for this panel, which I am pleased to share with the Executive Secretary of the Inter-American Committee against Terrorism, I will focus upon the role of the Organization of American States in ensuring the protection of human rights in the struggle against terrorism and possible areas of cooperation in this effort.
It is an unfortunate reality that terrorism and the fear and violence it perpetrates has plagued our Hemisphere for decades. Consequently, the role of human rights in efforts to combat terrorism has constituted a significant part of the Commission’s work since its creation in 1959. The tragic events of September 11, 2001 confirmed for all of us that terrorism remains a serious threat to peace and security in our region, and demonstrated that modern terrorism is capable of inflicting damage of overwhelming proportions on our populations. 

In the two-and-a-half years that have transpired since September 11, the organs of the Organization of American States, as well as individual member states, have taken numerous measures to address this renewed threat of terrorism. These efforts have included the adoption of the Inter-American Convention against Terrorism on June 3, 2002, and the release of the Inter-American Commission’s Report on Terrorism and Human Rights in December 2002. Both of these documents emphasize the need for anti-terrorism measures to be taken with full respect for the rule of law, human rights and fundamental freedoms. It is therefore appropriate and encouraging that this meeting of experts has been convened to address the best practices of states from a human rights perspective. 

In this context, it is perhaps appropriate for me to begin by recalling the main findings of the Inter-American Commission in its Report on Terrorism and Human Rights. For your convenience, we have distributed copies of the Executive Summary together with the Recommendations from the report. 

In analyzing the role of international human rights commitments in light of prevailing characteristics of terrorist violence, the report emphasizes in no uncertain terms that governments of the Americas are obliged to take the measures necessary to prevent terrorism and other forms of violence and to guarantee the security of their populations. States also remain bound, however, by their international human rights obligations in all circumstances, subject only to suspensions or restrictions that are specifically permitted under international law when the life of the nation is threatened. 

As part of its methodology, the Commission acknowledges in the report that terrorist violence may occur in times of peace, in states of emergency, and in situations of war, and therefore considers states’ obligations under both international human rights and the law of armed conflict. The report considers standards of protection under these regimes of law in six main areas: the right to life, the right to humane treatment, the right to personal liberty and security, the right to a fair trial, the right to freedom of expression, the rights to judicial protection and non-discrimination, and the protection of migrants, refugees, asylum seekers, and other non-nationals. 

Each of these areas is afforded extensive analysis in separate chapters of the report. The report indicates, for example, that in all of their anti-terrorism initiatives, member states must fully and strictly comply with the obligation to ensure all persons equal protection of the law and to prohibit discrimination of any kind. With respect to the right to humane treatment, the report emphasizes that detainees must never be subjected to torture or other cruel, inhumane or degrading treatment or punishment, through conditions of detention, methods of interrogation or otherwise, and that the treatment of detainees must be subjected to appropriate oversight mechanisms as prescribed under applicable regimes of international law, in times of peace and in times of war. Concerning the right to a fair trial, the report stresses that persons charged with and tried for terrorist-related offenses must, in all situations, be afforded fundamental due process protections, including the right of a defendant to prompt notification in detail of the charges against them, the right to be assisted by counsel without delay, and the right to a public trial. The report also acknowledges that identifying and obstructing financial and other resources of terrorist groups is widely recognized as an important strategy in impeding the operations of such groups. At the same time, it emphasizes that interference by the state in a person’s property interests must take into account the fact that the use and enjoyment of property is protected as a fundamental human right under inter-American human rights instruments, and may also implicate a person’s right to privacy. The report concludes with a series of specific recommendations for member states to give effect to the Commission’s findings. 

It is important to note that the Commission’s report was intended to provide member states with guidance in adopting anti-terrorism laws and regulations that accord with international law. In this respect, it constitutes an important example of one of the ways in which the OAS and its organs can cooperate in ensuring respect for human rights in the struggle against terrorism, namely through interaction between the Commission and the governments of individual member states. The Commission has encouraged, and will continue to encourage, member states to incorporate the Commission recommendations into their anti-terrorism deliberation and initiatives. Moreover, in accordance with its functions and powers and subject to its resource limitations, the Commission remains available to respond to inquiries from member states concerning the human rights implications of their anti-terrorism initiatives.
The Commission’s expertise may be particularly useful to organs and institutions of member states that are principally responsible for guarding the protection of human rights. These include in particular the highest appellate courts of states and government officials responsible for developing and implementing anti-terrorism laws and polices. Opportunities for interaction between these bodies and the Commission should therefore be fostered and intensified. 

The Commission’s advisory functions may also extent beyond member states to include other organs and institutions of the OAS. It is fundamental, for example, for the work of the Inter-American Committee against Terrorism to be aware of and take due consideration of applicable human rights norms in proposing measures to strengthen anti-terrorism initiatives in the region. To this end, the Commission remains available to advise CICTE and other pertinent OAS bodies concerning the human rights implications of initiatives that may be under consideration, which may include, for example, model anti-terrorism legislation or specific measures of cooperation on extradition and immigration matters. 
In this regard, it is notable that Articles 17 and 18 of the Inter-American Convention against Terrorism encourage the broadest cooperation within the pertinent organs of the OAS on matters relating to the Convention, and require states parties to hold periodic meetings of consultation in implementing the Convention and exchanging of information and experiences on effective means and methods to prevent, detect, investigate, and punish terrorism. The framework of the rule of law and respect for human rights and fundamental freedoms should constitute a central component of these follow up mechanisms.

Similarly, it is vital for member states of the OAS to continue their collective efforts, through such forums as the OAS General Assembly, the Permanent Council’s Committee on Hemispheric Security, and the Summit of the Americas, to monitor the threats posed by terrorism in the region and to develop effective responses to those threats. As with other anti-terrorism initiatives, the issue of respect for the fundamental liberties guaranteed by the inter-American human rights system should constitute a permanent agenda item for these events.
For its part, the Inter-American Commission, as the principal OAS organ responsible for promoting the observance and protection of human rights in the Hemisphere, will continue to take an active role in monitoring compliance with human rights protections in OAS member states that face terrorist threats. In this endeavor, the Commission will use the conclusions and recommendations in its Report on Terrorism and Human Rights as benchmarks against which to evaluate the situation of human rights in the context of efforts to eradicate terrorism. 
In this connection, the Commission once again encourages member states, individually and through the organs of the inter-American system, to utilize the Commission’s report as a tool in their fight against terrorist violence. It is only through our concerted cooperation that the safety of the population of our Hemisphere will truly be guaranteed.

Thank you. 
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