PAGE  
- 3 -


PERMANENT COUNCIL OF THE



OEA/Ser.G


ORGANIZATION OF AMERICAN STATES



CP/CAJP-2115/04 rev. 2








4 March 2004


COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS


Original: Spanish

ANNOTATED AGENDA

SPECIAL SESSION OF THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS ON PROMOTION OF AND RESPECT FOR INTERNATIONAL HUMANITARIAN LAW
/
[In accordance with the mandate in Resolutions AG/RES. 1944 (XXXIII-O/03)

and AG/RES. 1929 (XXXIII-O/03)]
SPECIAL SESSION OF THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS

ON THE PROMOTION OF AND RESPECT FOR INTERNATIONAL HUMANITARIAN LAW

A. Draft annotated agenda

Introduction

Since 1998, the ICRC has been invited to dialogue with representatives of OAS member countries in the context of meetings of the Committee on Juridical and Political Affairs of the Permanent Council.  Those meetings have forged close links of cooperation between the two institutions and have produced a fruitful exchange of views on the concepts, realities and challenges of international humanitarian law (IHL) in the hemisphere.  The ICRC has used those meetings to provide major reports on implementation of the various rules of IHL as they apply to states and to the hemisphere's organizations.


In particular, Resolution AG/RES. 1944 (XXXIII-O/03), adopted at the last OAS General Assembly, instructed the Permanent Council, with support from the General Secretariat, to continue to organize special meetings, with a view to ensuring that IHL is relevant and up to date.  The present special session of the CAJP has been convened in compliance with this mandate.


This session will pursue the same objectives as similar sessions held in the past.  It will seek to promote a fruitful exchange of views on the concepts, realities and challenges of IHL, with particular emphasis on those that relate to and affect countries of the hemisphere.


Further to Resolution AG/RES. 1929 (XXXIII-O/03), adopted during the last regular session of the General Assembly, the proposed agenda for this special session includes an item relating to the International Criminal Court.


Explanation of the agenda


It is proposed that the special session of the Committee on Juridical and Political Affairs of the Permanent Council (CAJP) examine and discuss the four topics mentioned below.  The special session would be divided into five parts, including an opening session, which would be chaired by the Chairman of the CAJP, and four panels on the specific items on the draft agenda, with presentations by various experts on the subjects to be discussed and by the General Secretariat of the OAS.

I. National Application of the Rome Statute of the International Criminal Court [Icc]


Entry into force of the Rome Statute on July 1, 2002 was an important milestone in the development of IHL.  Yet, considering that the ICC will be complementary to national justice systems, acting only when states parties are unable or unwilling to investigate or prosecute such crimes, the primary responsibility for investigation and prosecution will fall to the states parties that have acceded to or ratified the Rome Statute of the ICC.  Consequently, they have the obligation to modernize their penal systems, to define international crimes in their domestic legislation, and to strengthen the independence of the judiciary, as well as insuring greater cooperation between countries and the Court.


Similarly, if the International Criminal Court is to be fully operational, states parties will have to adopt a series of legislative measures, of substance and of procedure, as necessary, to allow them to cooperate fully with the Court.


It is proposed that this panel examine the application of the Rome Statute.  The session could address the concrete obligations that the Statute establishes for states parties, and the challenges facing them, both collectively, in terms of ensuring that the Court is fully operational, and individually, in incorporating the requisite aspects of the Rome Statute into their national body of law.


A special guest, Luis Moreno Ocampo, the Prosecutor of the ICC, would be invited to this session to discuss the subject, along with the following panelists: Col. Kirby Abbott, Director of International Law, Office of the Judge-Advocate General, Department of National Defense of Canada; José Luis Guevara, Latin American Coordinator of the Coalition for the ICC; and, Dino Carlos Caro Coira, Professor of Criminal Law of the Pontifícia Universidad Católica of Peru.

II. 50th Anniversary of the Hague Convention of 1954 on the Protection of Cultural Property in the Event of Armed Conflict: Challenges, Achievements and Prospects in the Americas

Armed conflicts throughout history have brought in their wake the total or partial destruction of an irreplaceable cultural heritage consisting of monuments, archaeological sites, works of art, books, archives, museums, etc.  In an effort to limit these losses, the Hague Convention was negotiated in 1954 to which was added a First Protocol obligating state parties to prevent the export of cultural property from territories occupied by it.
.


Nevertheless, these provisions have proven difficult to apply in practice.  The international conflicts and civil wars that have erupted in recent years have occasioned not only great human and material losses, but also the destruction of entire sectors of cultural heritage, which have in some cases been deliberately selected as military targets.  In the 1990s, UNESCO therefor considered it necessary to supplement the Hague Convention by adopting a Second Protocol.  Thanks to this Second Protocol, there have been a number of advances, the first of which is to increase the individual criminal liability of those who destroy cultural property.


The 1954 Hague Convention, with its First Protocol of 1954 and its Second Protocol of 1999 on reinforcing protection, is part of the list of international legal instruments that General Assembly Resolution AG/RES. 1944 (XXXIII-0/03) urges state parties  to consider.


This panel could analyze the principles, scope and major challenges of applying these international legal instruments, and the role that they have played in providing effective protection for cultural property in cases of armed conflict.


The presentation on this topic could be entrusted to Mrs. Claudia Maria Herrera Nosthas, a representative of the Permanent Secretariat of the International Humanitarian Law Commission of El Salvador.

III. Challenges in the Area of International Humanitarian Law


The panel proposed for this topic could refer to the major challenges facing states in the application and implementation of IHL.  It could discuss one of the key issues, related to implementation of the principles and rules contained in the various treaties on IHL.  A first step in the application of IHL is ratification or accession to these treaties.  However, states must then translate their provisions into practice, so that these rules can be enforceable, and they must adopt legislative measures to incorporate IHL into their domestic legal systems.  This discussion could clarify certain aspects surrounding this adaptation, and provide an overview of the progress that countries of the hemisphere have made in dealing with this issue.


Another topic that could be pursued is the challenges facing states when it comes to applying and enforcing IHL and protecting persons in actual armed conflicts.  In particular, measures are needed to enhance respect for IHL to and the protection of noncombatants or those who are hors de combat.  In 2003 these issues featured prominently in discussions among recognized international experts and were broadly debated at meetings held in Cairo (April 23-24), Pretoria (June 2-3), Kuala Lumpur (June 9-10), Mexico City (July 15-16), and Bruges, Belgium (September 11-12).  For example, those meetings examined mechanisms and measures for reinforcing the impact of dissemination and national application of treaties, including the prosecution of war crimes and the integration of IHL into military doctrine.  This topic is also important for the debate on adapting the current rules of IHL, for example to deal with situations involving terrorism in the context of armed conflict.  This panel could examine these aspects in detail and report on the concrete results from those international meetings.


The presentations on this topic could be given by Anton Camen, Legal Adviser, ICRC, and by Brian Tittemore, Legal Adviser, Inter-American Commission on Human Rights.

IV. Recent Universal and Hemispheric Advances on the Issues Referred to in Resolution Ag/Res. 1944 (Xxxiii-O/03)


The purpose of this panel would be to report to member states on recent progress with IHL in the hemisphere.  Among other topics, it could address the achievements represented by the following events: (i) the Meeting of National Committees on International Humanitarian Law in the Americas, held August 27-29, 2003, in Antigua, Guatemala; (ii) the Regional Conference on Missing Persons in relation to an Armed Conflict or a Situation of Internal Violence, held in Lima, Peru in May 2003.
/

The first topic could be presented by Jorge Garcia Gonzalez, Head of the Technical Secretariat for Legal Cooperation Mechanisms, and the second one could be addressed by a representative of the Permanent Mission of Peru to the OAS, as the host country of the above-mentioned regional conference.

The report on universal advances would include the following:  (i) the 28th International Conference of the Red Cross and Red Crescent held in Geneva in December 2003; and (ii) the International Conference of Experts on Disappeared Persons, held in Geneva in February 2003.  Antón Camen, the Legal Advisor of the ICRC, could report on these subjects.

B. Date of the Special Session on IHL

Bearing in mind that General Assembly Resolution AG/RES. 1944 (XXXIII-O/03) instructed the Permanent Council, with support from the General Secretariat and in cooperation with the ICRC, to continue to organize special meetings on international humanitarian law, the Technical Secretariat for Legal Cooperation Mechanisms initiated consultations with the ICRC and with the experts who participated in that session, to identify a date that would allow for participation by the ICRC and by the experts proposed in the draft agenda. During its meeting of February 27, 2004, the Committee on Juridical and Political Affairs approved this special session to be held on March 25, 2004.

C. 
Agenda and schedule

The agenda and schedule for this meeting will be published, once approved, with the following classification: CP/CAJP-2115/04 add.1
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�.	Working document prepared by the Technical Secretariat for Judicial Cooperation Mechanisms of the Secretariat for Legal Affairs, OAS General Secretariat.


�.	Topic included in accordance with the recommendation contained in Document CP/CAJP-2115/04 add. 1.
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