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The Permanent Mission of the Argentine Republic to the Organization of American States is pleased to address the Chair of the Committee on Juridical and Political Affairs (CAJP) in order to present, as announced at the Committee meeting of March 29, 2004, the following topic for inclusion on the agenda of the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA V).
HARMONIZATION OF CRIMINAL LAW AND INTERNATIONAL COOPERATION PROCEDURES
1.
The topic refers to international treaties containing undefined or inoperative provisions that require enacting provisions under domestic criminal law within the states.  

The intent is to harmonize the criminal law of the member states of the Organization of American States so that it will reflect offenses defined by international treaties that require common minimum standards and extensive cooperation.

This topic was chosen mainly because it deals with international treaties designed to fight offenses linked with organized crime in our region.
2.
Not all of our states have provided responses to treaties that contain certain inoperative provisions dealing with organized crime.  Often, their domestic law offers no responses that would make them operative.  In other cases, there is a lack of agreement within the region about such responses.  This means that the state that has defined fewer offenses, or whose penalties are most lenient, becomes the most easily infiltrated for criminal purposes.  We must prevent criminals from seeking refuge in those states whose laws are most benign, or in those that have yet to draft the necessary legislation.
3.
It would be interesting, then, on the one hand, to have a database of criminal laws enacted as a consequence of an international treaty, so as to study their compatibility.  On the other hand, for those cases in which legal provisions did not yet exist, it would be advisable to conduct a joint study with a view to harmonization.
4.
The harmonization of approaches to criminal law facilitates international cooperation.  In fact, in extradition treaties and in many assistance treaties, double jeopardy is still mentioned as a condition of assistance.  The nature and complexity of the offenses calls for suitable adaptation of cooperation procedures, especially in terms of the swiftness of assistance.
5.
This topic is closely related to, rather than in conflict with, the proposals or recommendations of other delegations, such as:  (a) Colombia--trafficking in children; (b) Inter-American Commission of Women (CIM)--trafficking in persons, especially in women, adolescents, girls, and boys; (c) Recommendations of the Group of Governmental Experts on Cybercrime; (d) Recommendations of the Meeting of Central Authorities and Other Experts on Mutual Legal Assistance in Criminal Matters; (e) “Adopt legislation and other measures that are required within the legal framework of each of the States to facilitate and ensure the application of the treaties on mutual legal assistance in criminal matters and to provide effective, efficient and expeditious assistance.”
6.
By way of example, various delegations and inter-American expert committees are concerned with the topic “trafficking in persons, especially minors.”  Considering that the Inter-American Convention on International Traffic in Minors is in force in many states of the region, we would need to examine the laws of the countries that have enacted the appropriate provisions to determine their degree of compatibility and whether they could be harmonized.  For countries that had not enacted such provisions, it would be especially interesting to examine the possibility of bringing them closer together or making them uniform.  In both cases, it would be important for many of the substantive provisions of the Convention to be discussed jointly, in order that similar domestic laws might be drafted.

The Argentine Republic is of the opinion that the proposed topic does not conflict with the work of the CICAD ad hoc group on transnational organized crime.
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