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REPORT OF THE CHAIR OF THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS

ON THE DRAFT AGENDA AND SCHEDULE OF THE FIFTH MEETING OF MINISTERS OF JUSTICE OR OF MINISTERS OR ATTORNEYS GENERAL OF THE AMERICAS

INTRODUCTION

In response to the mandate issued in resolution AG/RES. 1924 (XXXIII-O/03), “Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas,” the Committee on Juridical and Political Affairs, at its meeting of March 29, 2004, considered the Draft Agenda and Schedule of the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (CP/CAJP-2136/04), which will be held in Washington, D.C., from April 28 to 30, 2004.

At this meeting, the delegations heard the report of Minister María Clara Isaza, Alternate Representative of Colombia (APPENDIX I), on the informal consultations she had coordinated in keeping with the mandate of the Committee on Juridical and Political Affairs.  These had concluded with the drafting of the agenda and schedule (APPENDIX II).

The draft agenda and schedule was approved by the Committee on Juridical and Political Affairs. Nevertheless, it was agreed that the decision as to whether to include a new item requested by the Permanent Mission of Argentina would be taken at the level of the Permanent Council (APPENDIX III).

This Committee thus concludes its work on the draft agenda and draft schedule of the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas, places them before the Permanent Council for consideration, and recommends their approval.

(Original signed by Ambassador Castulovich) 

Juan Manuel Castulovich

Permanent Representative of Panama

Chair of the Committee on Juridical and Political Affairs

APPENDIX I

REPORT ON THE INFORMAL CONSULTATIONS FOR THE DRAFTING 
OF THE AGENDA AND SCHEDULE OF REMJA V

(Submitted by Minister María Clara Isaza, Alternate Representative of Colombia)

In keeping with the mandate arising from the meeting of the Committee on Juridical and Political Affairs on February 27, 2004, informal consultations were held in search of a consensus on the draft agenda and draft schedule of the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA V).  It is important to note that the decision to hold this round of informal consultations was taken after the topic was considered at a number of Committee meetings.

Two consultation meetings were held.  All the delegations were invited.  Attending were delegates from Argentina, Brazil, Bolivia, Canada, Colombia, Costa Rica, the Dominican Republic, Ecuador, Guatemala, Mexico, Nicaragua, Panama, Peru, Saint Kitts and Nevis, Trinidad and Tobago, the United States, and Uruguay.

The delegates examined written proposals from Brazil, Colombia, and Mexico and suggestions from the Inter-American Commission of Women (CIM) and the Justice Studies Center of the Americas (JSCA).  Between February 27 and 29, contributions and observations were received from various delegations.

This was the basis for the draft agenda and draft schedule circulated by the Secretariat (CP/CAJP-2136/04), which I place before this Committee for consideration.   I am presenting the outcome of these informal consultations today knowing that there is little time for the ministers of justice or ministers or attorneys general of the Americas to prepare their positions and contributions on the topics of REMJA V.  The meeting begins in less than a month.

Lastly, I wish to thank those delegations who contributed in one way or another to the completion of the draft agenda and draft schedule of REMJA V, as well as the staff of the General Secretariat, who helped with the holding of the informal consultations. 

APPENDIX II

FIFTH MEETING OF MINISTERS OF JUSTICE

OR OF MINISTERS OR ATTORNEYS GENERAL

OF THE AMERICAS

April 28 to 30, 2004

Washington, D.C.

DRAFT AGENDA

I.
DIALOGUE OF HEADS OF DELEGATION

Topic: Toward a hemispheric plan of action for mutual legal and judicial cooperation in fighting terrorism and transnational organized crime.

(General introduction of the heads of delegation)

II.
1. Hemispheric cooperation in fighting terrorism and transnational organized crime.
1.1 Presentation by the delegation of Mexico on the Declaration on Security in the Americas and its relation with REMJA issues.

1.2 Presentations by CICAD, CICTE, and CIFTA on follow-up to relevant REMJA-IV recommendations.

2. Mutual legal assistance in criminal matters and extradition.

2.1 Report of the Meeting of Central Authorities and other Experts in Mutual Legal Assistance in Criminal Matters.

2.2 Hemispheric Information Exchange Network for Mutual Legal Assistance in Criminal Matters.  Installation and adoption of the Network.
/
2.3 Extradition.  The advisability of improving mechanisms for extradition in the Hemisphere, including consideration of the adoption of temporary extradition, as appropriate under national law, in order to avoid impunity.

3.
Hemispheric cooperation on penitentiary and prison policy.

3.1 Report on the First Meeting of Officials Responsible for the Penitentiary and Prison Policies of the OAS Member States.

4.
Hemispheric cooperation in fighting cybercrime:

4.1 Report on the Third Meeting of the Group of Governmental Experts on Cybercrime.

4.2 Discussion on hemispheric cooperation in the establishment of agile mechanisms for the fight against cybercrime.
/
5.
Corruption: Follow-up on the commitments undertaken in the Declaration of Nuevo León.

6.
Traffic in persons, especially in women and children: definition of the offense at the national level, fulfillment of international commitments, and measures to increase hemispheric cooperation.
/
7.
Presentation by the Inter-American Commission of Women (CIM) on the issue of violence against women.

8.
Report of the Justice Studies Center of the Americas.
/
9.
Consideration and adoption of the recommendations.

10.
Site of REMJA VI.

FIFTH MEETING OF MINISTERS OF JUSTICE

OR OF MINISTERS OR ATTORNEYS GENERAL

OF THE AMERICAS

April 28 to 30, 2004

Washington, D.C.

DRAFT SCHEDULE

Wednesday, April 28

INAUGURAL SESSION


First PLENARY SESSION

1. Election of the president.

2. Election of the vice presidents.

3. Adoption of the agenda and draft schedule.

4. Formation of the working group to prepare the draft recommendations of REMJA-V.

5. Topic of the dialogue of heads of delegation 1/ Toward a hemispheric plan of action for mutual legal and judicial cooperation in fighting terrorism and transnational organized crime.


Second PLENARY SESSION

1. Continued consideration of the dialogue of heads of delegation.

2. Topic 1: Hemispheric cooperation in fighting terrorism and transnational organized crime.

3. Topic 1.1: Presentation by the delegation of Mexico on the Declaration on Security in the Americas and its relation with REMJA issues.

4. Topic 1.2: Presentations by CICAD, CICTE, and CIFTA on follow-up to relevant REMJA-IV recommendations.2/
5. General discussion on topic 1.

6. Topic 2: Mutual legal assistance in criminal matters and extradition.

· Presentation by the Chair of the Meeting of Central Authorities and other Experts on Mutual Legal Assistance in Criminal Matters: delegation of Canada.

7. Topic 2.1: Hemispheric Information Exchange Network for Mutual Legal Assistance in Criminal Matters. Installation and adoption of the Network.

i. Report by the Hemispheric Network Working Group .

ii. Installation and adoption of the Network.

8. Topic 2.2: Extradition.  The advisability of improving mechanisms for extradition in the Hemisphere, including consideration of the adoption of temporary extradition, as appropriate under national law, in order to avoid impunity.
· Presentation by the delegation of Mexico.
9. General discussion on topic 2.

Thursday, April 29


Third PLENARY SESSION

1. Topic 3: Hemispheric cooperation on penitentiary and prison policy.

· Presentation by the Chair of the Working Group of Officials Responsible for Prison and Penitentiary Policies of the OAS Member States: delegation of Panama.
2. General discussion on topic 3.

3. Topic 4: Hemispheric cooperation in fighting cybercrime:

· Presentation by the Chair of the Group of Governmental Experts: delegation of the United States.
4. Topic 4.1: Discussion on hemispheric cooperation in the establishment of agile mechanisms for the fight against cybercrime.
· Presentation by the delegation of Brazil.
5. General discussion on topic 4.


Fourth PLENARY SESSION

1. Topic 5: Corruption: Follow-up on the commitments undertaken in the Declaration of Nuevo León

· Presentation by the delegation of the United States
2. General discussion on topic 5.

3. Topic 6: Traffic in persons, especially in women and children: Definition of the offense at the national level, fulfillment of international commitments, and measures to increase hemispheric cooperation.
· Presentation by the delegation of Colombia.
4. General discussion on topic 6.

Friday, April 30


Fifth PLENARY SESSION

1. Topic 7: Presentation by the Inter-American Commission of Women (CIM) on the issue of violence against women.

2. General discussion on topic 7.

3. Topic 8: Report of the Justice Studies Center of the Americas

ii. Proposed financial policies of the JSCA for the medium and long terms (Article 12.d of the JSCA Statute);

iii. Confirmation of the executive director of the JSCA, appointed by the Board of Directors of the Center (Article 12.a of the JSCA Statute).

4. General discussion on topic 8.

5. Topic 9: Consideration of the recommendations of REMJA V.

· Presentation by the Chair of the Working Group charged with preparing the REMJA-V recommendations.


Sixth PLENARY SESSION

1. Continued consideration of the topic 9.

2. Adoptions of the recommendations of REMJA V.

3. Topic 10:  Site of REMJA VI.

· Draft resolution

CLOSING SESSION
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Permanent Mission of the Argentine Republic
to the
Organization of American States
SG 22

The Permanent Mission of the Argentine Republic to the Organization of American States is pleased to address the Chair of the Committee on Juridical and Political Affairs (CAJP) in order to present, as announced at the Committee meeting of March 29, 2004, the following topic for inclusion on the agenda of the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA V).
HARMONIZATION OF CRIMINAL LAW AND INTERNATIONAL COOPERATION PROCEDURES
1.
The topic refers to international treaties containing undefined or inoperative provisions that require enacting provisions under domestic criminal law within the states.  


The intent is to harmonize the criminal law of the member states of the Organization of American States so that it will reflect offenses defined by international treaties that require common minimum standards and extensive cooperation.

This topic was chosen mainly because it deals with international treaties designed to fight offenses linked with organized crime in our region.
2.
Not all of our states have provided responses to treaties that contain certain inoperative provisions dealing with organized crime.  Often, their domestic law offers no responses that would make them operative.  In other cases, there is a lack of agreement within the region about such responses.  This means that the state that has defined fewer offenses, or whose penalties are most lenient, becomes the most easily infiltrated for criminal purposes.  We must prevent criminals from seeking refuge in those states whose laws are most benign, or in those that have yet to draft the necessary legislation.
3.
It would be interesting, then, on the one hand, to have a database of criminal laws enacted as a consequence of an international treaty, so as to study their compatibility.  On the other hand, for those cases in which legal provisions did not yet exist, it would be advisable to conduct a joint study with a view to harmonization.
4.
The harmonization of approaches to criminal law facilitates international cooperation.  In fact, in extradition treaties and in many assistance treaties, double jeopardy is still mentioned as a condition of assistance.  The nature and complexity of the offenses calls for suitable adaptation of cooperation procedures, especially in terms of the swiftness of assistance.
5.
This topic is closely related to, rather than in conflict with, the proposals or recommendations of other delegations, such as:  (a) Colombia--trafficking in children; (b) Inter-American Commission of Women (CIM)--trafficking in persons, especially in women, adolescents, girls, and boys; (c) Recommendations of the Group of Governmental Experts on Cybercrime; (d) Recommendations of the Meeting of Central Authorities and Other Experts on Mutual Legal Assistance in Criminal Matters; (e) “Adopt legislation and other measures that are required within the legal framework of each of the States to facilitate and ensure the application of the treaties on mutual legal assistance in criminal matters and to provide effective, efficient and expeditious assistance.”
6.
By way of example, various delegations and inter-American expert committees are concerned with the topic “trafficking in persons, especially minors.”  Considering that the Inter-American Convention on International Traffic in Minors is in force in many states of the region, we would need to examine the laws of the countries that have enacted the appropriate provisions to determine their degree of compatibility and whether they could be harmonized.  For countries that had not enacted such provisions, it would be especially interesting to examine the possibility of bringing them closer together or making them uniform.  In both cases, it would be important for many of the substantive provisions of the Convention to be discussed jointly, in order that similar domestic laws might be drafted.

The Argentine Republic is of the opinion that the proposed topic does not conflict with the work of the CICAD ad hoc group on transnational organized crime.
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�.	Topic presented by the Permanent Mission of Mexico.


�.	Topic proposed by the delegation of Brazil.


�.	Topic presented by the delegation of Colombia.


�.	This point refers to the report which the Justice Studies Center of the Americas (JSCA) is to present to the REMJA according to its Statute.  The Center’s report is also to cover efforts undertaken in connection with the registry of alternative conflict resolution mechanisms at the inter-American level, pursuant to the task entrusted to it by REMJA IV.


1.	It is suggested that statements by heads of delegation be limited to five minutes each.


2.	These presentations will be limited to five minutes each.






