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REPORT OF THE GENERAL SECRETARIAT IN COMPLIANCE WITH RESOLUTION AG/RES. 1926 (XXXIII-O/03)

HUMAN RIGHTS AND THE ENVIRONMENT IN THE AMERICAS
Background:
On June 5, 2001, the OAS General Assembly approved resolution AG/RES. 1819 (XXXI-O/01)
/ wherein it resolved:

1
To request the General Secretariat to conduct, in collaboration with other organs of the inter-American system, a study of the possible interrelationship of environmental protection and the effective enjoyment of human rights.
3.
To instruct the Secretary General to report to the General Assembly at its thirty-second regular session on the implementation of this resolution.
On April 4, 2002, the Executive Secretariat of the Inter-American Commission on Human Rights (IACHR) presented a report to the Permanent Council’s Committee on Juridical and Political Affairs (CAJP) on the issue of human rights and the environment in the inter-American system.
/  That report examined the principles linking human rights and the environment at the universal level, and made specific reference to the 1972 Stockholm Declaration,
/ the Universal Declaration of Human Rights and the Plan of Action adopted at the Third Summit of the Americas.  The report also examined the jurisprudence of the inter-American human rights system and the constitutions of the member States.  Finally, the document looked at how the topic was being discussed in the various areas of the United Nations.

On April 11, 2002, the Executive Secretariat of the IACHR presented the CAJP with a brief account of the Commission’s work in the field of human rights and the environment.

1.
To remain seized of the issue, paying special attention to the work being carried out by the relevant multilateral fora in this area.
2.
To encourage institutional cooperation in the area of human rights and the environment in the framework of the Organization, in particular between the IACHR and the OAS Unit for Sustainable Development and Environment.
3.
To request the Secretary General to present to the General Assembly at its thirty-third regular session a report on the implementation of this resolution.

As mandated in that resolution, the Secretary General presented the General Assembly with a report on the resolution’s implementation (CP/CAJP-2042/03).

On June 10, 2003, at its thirty-third regular session, the General Assembly approved resolution AG/RES. 1926 (XXXIII-O/03) to the following effect: 

1.
To continue to promote institutional cooperation in the field of human rights and the environment between the Organization of American States and other multilateral institutions, including the United Nations and its specialized agencies, the World Bank, the Inter-American Development Bank, and regional development banks.
2.
To continue to encourage institutional cooperation in the area of human rights and the environment in the framework of the Organization, in particular between the Inter-American Commission on Human Rights and the Unit for Sustainable Development and Environment.
3.
To instruct the Secretary General to continue, through the Unit for Sustainable Development and Environment in coordination with the Inter-American Commission on Human Rights, the dialogue with member states and civil society organizations and the implementation of activities in the field of human rights and the environment, taking into account the work done on this topic within the United Nations, including the United Nations Commission on Human Rights, the Economic and Social Council, the United Nations Environment Programme, the United Nations Commission on Sustainable Development, and the United Nations Development Programme.
4.
To instruct the Permanent Council to hold a meeting of the Committee on Juridical and Political Affairs during the second half of 2003, to which it should invite the Inter-American Commission on Human Rights, and in which the Unit for Sustainable Development and Environment should participate, for continued examination of their work in the field of human rights and the environment.
5.
To request the Secretary General to report to the General Assembly at its thirty-fourth regular session on the implementation of this resolution, which will be carried out within the resources allocated in the program-budget of the Organization and other resources.

The present report is submitted in compliance with this most recent resolution, and discusses the progress that the inter-American system of human rights has made on the subject of human rights and the environment, matters related to institutional cooperation, promotional activities and fora on the subject.
Progress that the Inter-American System for the Protection of Human Rights has made in the field of human rights and the environment 

In furtherance of resolution AG/RES. 1926 (XXXIII-O/03), on November 20, 2003 the IACHR presented a document to the CAJP wherein it reported on its work in the field of human rights and the environment.

In that document, the IACHR reported that under its system of individual cases, it had already decided or was in the process of examining a number of petitions alleging violations of rights protected under the American Convention or the American Declaration that involved issues directly or indirectly related to the environment. 

A number of those petitions specifically concerned the rights of members of indigenous communities.  Some were about the effects of the exploitation of natural resources on members of the affected communities, as for example the destruction of forests and oil drilling.  In one such petition, the principal claims were about the water and soil contamination caused by oil drilling, which was harmful to the health of the affected persons.  In others, the crux of the claims were the effects of highway construction projects or other construction projects that brought workers and settlers onto lands traditionally regarded as indigenous territory, thereby threatening the communities’ traditional means of subsistence and their culture. 

The IACHR pointed out that friendly settlements had been reached between the parties in some cases; in other cases, the petitioners and the States concerned were in the processing of negotiating settlements.

The IACHR also spoke of a number of situations where precautionary measures had to be taken to protect basic human rights and involving protection of the environment.  In several cases, the IACHR had asked the States to adopt precautionary measures to protect the life and physical safety of human rights defenders dedicated to environmental protection, and who had been the victims of threats or assaults. 

The Commission also pointed out that in recent years, the link between the protection of human rights and the environment had become apparent in the work conducted during the Commission’s on-site visits and in the corresponding reports on the countries. 

To conclude, the IACHR observed that its experience in this field had pointed up the fact that the instruments of the inter-American human rights system had been conceived as living documents to be applied to current living conditions.  It underscored the fact that in recent years, the petitions filed with the Commission had sought protection for such basic rights as the right to life and the right to humane treatment, freedom of information, the right to participate and the right to effective judicial recourse, in situations where environmental issues put human dignity in peril.  Finally, it pointed out that its approach to the subject was a function of the authorities conferred upon it for the promotion and the protection of human rights in the hemisphere, and that it had made significant headway in this field. 
The Unit for Sustainable Development and Environment, institutional cooperation and promotional activities 
The institutional cooperation between the IACHR and the Unit for Sustainable Development and Environment (USDE) is very fluid.  For example, at the Commission’s 116th regular session, a general hearing was held on October 16, 2002 on the subject of human rights and the environment in the Americas.  The Unit for Sustainable Development and Environment participated.  Thought is being given to another hearing in 2004 to discuss related issues. 

As for promotional activities, both the IACHR and the Unit for Sustainable Development and Environment took part in the Third World Water Forum held in Kyoto, Japan in 2003, and have been invited to participate in two conferences this year on the subject, one in Mexico and the other in Peru. 

Both the IACHR and the Unit for Sustainable Development and Environment keep up dialogue with the States and with nongovernmental organizations.  The consultation process includes a dialogue with those civil society organizations accredited by the Permanent Council, accreditation reflective of the fact that they have shown an interest in participating in the Organization’s activities. 

Work program

To fulfill the General Assembly’s mandates on the subject of human rights and environment, the Unit for Sustainable Development and Environment and the IACHR adopted a work program that features the following:  

1.
A series of meetings to discuss the relationship between human rights and the environment, with the member States, experts from multilateral organizations, from the academic world, the private sector and nongovernmental organizations participating.  The meetings will take into account the strategies for civil society participation in OAS activities and the principles of the Inter-American Strategy for the Promotion of Public Participation in Decision-Making for Sustainable Development (ISP).
2.
Participation in Commission hearings on the subject, as a forum in which to discuss the technical and legal issues relevant to human rights and the environment.
3.
Strengthening of cooperation with civil society organizations working in the field.
4.
Mapping of a strategy to find and raise external resources to support research, and preparation of technical reports.
5.
Assistance to member States with project design, so that the projects can be presented to CEPCIDI to get FEMCIDI funding.

This Work Program was presented to the CAJP at its meeting of November 20, 2003.  At that meeting, the General Secretariat emphasized the efforts that government experts and nongovernmental organizations are making to intensify the studies on the possible linkages between human rights and the environment. 

An integral part of the progress made with the studies has been the technical support that the General Secretariat has been providing to the member States to help them design project proposals in the area of human rights and the environment, to be considered for FEMCIDI funding.  The profile of these projects has been in the areas of research and dialogue in the Americas, focusing on the member States’ technical needs and encouraging local-level dialogue among sectors. 

The General Secretariat has continued to strengthen its alliances with outside interest groups in order to secure additional financing for project design and execution.  Specifically, it has been exploring the possibilities of conducting a program of research and dialogue in the field of human rights and environment.  To do this, the Unit for Sustainable Development and Environment and the IACHR have established institutional channels for dialogue and information sharing, taking into account the knowledge and skills in the two areas.

Progress in this field within the United Nations System

The United Nations has been discussing the link between human rights and the environment for some time now, as evidenced by the resolutions approved and the activities carried out.  At its 59th session, held in 2003, the United Nations Commission on Human Rights adopted resolution 2003/20 on the adverse effects of the illicit movement and dumping of toxic and dangerous products and wastes on the enjoyment of human rights.

Resolution 2003/71 on human rights and the environment as part of sustainable development provides, inter alia, the following: 

1. (...)

2. Recalls that environmental damage can have potentially negative effects on the enjoyment of some human rights;

3. (...)

4. Reaffirms that everyone has the right, individually and in association with others, to participate in peaceful activities against violations of human rights and fundamental freedoms and calls upon States to take all necessary measures to protect the legitimate exercise of everyone's human rights when promoting environmental protection and sustainable development;

5. (...)

6. Encourages all efforts towards the implementation of the principles of the Rio Declaration, in particular principle 10, in order to contribute, inter alia, to effective access to judicial and administrative proceedings, including redress and remedy;

7. (…)
8. (…)
9. (…)
10. Requests the United Nations High Commissioner for Human Rights and the United Nations Environment Programme, within their respective mandates and approved work programmes and budgets, to continue to coordinate their efforts in capacity-building activities for the judiciary;

At its twenty-second session, held in February 2003, the United Nations Environment Programme’s Governing Council adopted Decision 22/17 on Governance and the Law.  Part II, section B of that decision speaks of promoting the application of Principle 10 of the Rio Declaration on Development and Environment.  This decision asks the Executive Director of UNEP to submit a report to the Governing Council at its 23rd session on promoting application of Principle 10 of the Rio Declaration, at both the national and international levels, in order to explore the possibility of instituting an intergovernmental process to prepare a set of global guidelines for implementation of Principle 10.
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On Human Rights and Corporate Responsibility

At its fifty-fifth session, the United Nations Sub-Commission on the Promotion and Protection of Human Rights approved the Norms on the Responsibilities of Transnational Corporations and Other Business Enterprises with regard to Human Rights.  This document focuses on these businesses’ observance of human rights and makes a number of references to the environmental impact caused by corporate business and how that affects the enjoyment of human rights.  In Section G, paragraph 14, it provides that corporations are to carry out their activities in accordance with environmental standards and thus contribute to sustainable development. 

Water
The Ministerial Declaration adopted on March 23, 2003 at the Third World Water Forum, held in Kyoto (Japan) underscores the importance of good public management by ensuring good governance and focusing on household and neighborhood community-based approaches that address equity in sharing benefits.  It also underscores the need to emphasize the participation of stakeholders and to ensure transparency and responsibility.

Conclusions

In recent years, the OAS specialized agencies have made progress in the field of human rights and the environment.  Further progress has also been made on cooperation projects and promotional activities, and on the need to continue the dialogue with the member States and civil society organizations.
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�.	Resolution of the OAS General Assembly, June 5, 2001.


�.	In that report the Executive Secretariat of the IACHR wrote the following:  “… The interrelationship between human rights and the environment is growing.  Although up until recently, the fields have been understood as distinct, practice increasingly links the two.  The trend in declaratory statements regarding each sphere grow increasingly broad as well, allowing space for that linkage to develop. Note, for example, the inclusive articulation of environmental protection by our Heads of State and Government at the Quebec Summit, and its interrelationship with political, social and economic rights, as well as ‘quality of life and health’ and realizing human potential. …”  Document CP/CAJP – 1898/02, April 4, 2002.


�.	Principle 1 of the Stockholm Declaration reads as follows: “Man has the fundamental right to freedom, equality and adequate conditions of life, in an environment of a quality that permits a life of dignity and well-being, and he bears a solemn responsibility to protect and improve the environment for present and future generations… .”
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