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SEVENTH INTER-AMERICAN SPECIALIZED CONFERENCE ON 

PRIVATE INTERNATIONAL LAW (CIDIP-VII)

--Report: Selection of Agenda Topics for CIDIP-VII--

The following report provides information concerning the selection of agenda topics for the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII).  

I. CIDIP Process

Since its inception, the CIDIP process has played an instrumental role in the codification and harmonization of private international law in the Hemisphere.  The value of its conferences is evident in the quantity and quality of instruments produced throughout the process and subsequently approved by OAS Member States—to date, CIDIP has adopted 25 instruments, 21 of which are currently in effect.  Additionally, many CIDIP conventions have received large numbers of ratifications establishing a high standard for codification of private international law.  

The process of development and codification of private international law through the CIDIP began in Panama, Panama (CIDIP-I, 1975) and continued in Montevideo, Uruguay (CIDIP-II, 1979), La Paz, Bolivia (CIDIP-III, 1984), Montevideo, Uruguay (CIDIP-IV, 1989), Mexico City, Mexico (CIDIP-V, 1994), and at OAS Headquarters in Washington DC (CIDIP-VI, 2002).  Currently, the Permanent Council of the Organization of American States (“OAS”) with the assistance of the General Secretariat is conducting preliminary work for CIDIP-VII.  These activities include proposing an agenda and setting a date and host for the Conference.  

As the region moves toward greater economic integration, the importance of the CIDIP process is reinforced by greater movement of persons, goods and services across borders—an interdependence that in turn requires greater harmonization and standardization of private international law in the region.    

II. CIDIP-VII

The General Assembly, in its resolution AG/RES. 1923 (XXXIII-O/03), convened the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII).  By means of this same resolution, the General Assembly instructed the Permanent Council, with the assistance of the General Secretariat, to conduct consultations with the Member States concerning possible agenda topics as well as consultations concerning possible host and date for holding CIDIP-VII.

In turn, the Permanent Council authorized its Committee on Juridical and Political Affairs to begin preparatory work on possible agenda topics.  In a communication from the President of this Committee (Annex 9), Member States were requested to provide their agenda proposals.

To assist Member States in this process and provide background information on the topics covered by previous CIDIP as well as provide guidelines for proposing possible topics for CIDIP-VII, the General Secretariat, through the Department of International Law of the Secretariat for Legal Affairs, prepared a study titled Selection of Agenda Topics For CIDIP-VII: Preliminary Background and Guidelines, OEA/SER.G/CP/CAJP-2094/03 (Annex 1).

In response to the Committee on Juridical and Political Affairs’ request, the following delegations presented proposals for inclusion in the agenda: Peru, El Salvador, Brazil, Mexico, Canada, Uruguay and United States (Annexes 2 - 8).

III. Proposed Topics

Table 1: The following table provides a list of preliminary topics proposed by the Member States:

	Peru

(CP/CAJP-2094/03 add.1)

ANNEX 2
	1. Transportation: Multimodal Focus (Road, Rail, Air and Sea)

	El Salvador

(CP/CAJP-2094/03 add.2)

ANNEX 3
	1. Standardization of University Degrees: Free Exercise of Professions

2. Extracontractual Civil Liability: Traffic Accidents

3. Extracontractual Civil Liability: Products Liability

4. Extracontractual Civil Liability: Environmental Pollution

	Brazil

(CP/CAJP-2094/03 add. 3)

ANNEX 4
	1. Electronic Commerce

2. Crossborder Commercial Insolvency

3. Crossborder Movements – Migratory Flows of Persons
4. Consumer Protection: Inter-American Convention for the Protection of Consumers in the Americas

	Mexico

(CP/CAJP-2094/03 add. 4)

ANNEX 5
	1. Electronic Commerce: Legal Aspects of the use of Electronic Media; Consumer Protection

2. Crossborder Movements – Migratory Flows of Persons
3. Protection of Minors

	Canada

(CP/CAJP-2094/03 add. 5)

ANNEX 6
	1. Electronic Commerce: Jurisdictional Issues relating to Consumer Protection

	Uruguay

(CP/CAJP-2094/03 add. 6)

ANNEX 7
	1. International Jusrisdiction

2. Extracontractual Civil Liability: Environmental Pollution

3. Electronic Commerce: Crossborder Jurisdiction in Internet Transactions between Businesses and Consumers 

	United States

(CP/CAJP-2094/03 add. 7)

ANNEX 8


	1. Electronic Commerce: Investment Securities

2. Electronic Commerce: Electronic Comercial Registries


Table 2: The following table provides a list of preliminary topics presented by frequency mentioned in the responses by the Member States (specific comments are retained in parenthesis):

	Electronic Commerce
	1. Brazil

2. Mexico (electronic media and consumer protection)

3. Canada (jurisdictional issues and consumer protection)
4. Uruguay (jurisdictional issues in business to consumer   transactions)
5. United States (investment securities and electronic commercial registries)

	Consumer Protection
	1. Brazil (Inter-American Convention on Protection of Consumers in the Americas)

2. Mexico (consumer protection in electronic commerce)
3. Canada (jurisdictional issues and consumer protection in electronic commerce)

4. Uruguay (jurisdictional issues in business to consumer   transactions in electronic commerce)

	Migratory Flows of Persons
	1. Brazil (cross-border movements and migratory flows of persons)

2. Mexico (cross-border movements and migratory flows of persons)


	Extracontractual Civil Liability


	1. El Salvador (traffic accidents, products liability, cross-border pollution)

2. Uruguay (environmental pollution)

	Transportation


	1. Peru (multi-modal focus for work by road, rail air and sea)


	Cross-border Insolvency
	1. Brazil (cross-border commercial insolvency)

	International Jurisdiction


	1. Uruguay 



	Protection of Minors
	1. Mexico

	Degrees and Professions
	1. El Salvador (standardization of university degrees and free exercise of professions)


IV. Conclusion

The Permanent Council, through its Committee on Juridical and Political Affairs, will study all proposals presented by the Member States and present its conclusions to the General Assembly.  The General Assembly, in turn will set the agenda for CIDIP-VII and will decide on a date and place for this Conference.
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BACKGROUND AND GUIDELINES: Selection of Agenda Topics for CIDIP VII

SELECTION OF AGENDA TOPICS FOR SEVENTH INTER-AMERICAN SPECIALIZED CONFERENCE ON PRIVATE INTERNATIONAL LAW (CIDIP-VII)

--Preliminary Background and Guidelines--

(Document prepared by the Department of International Law - Secretariat for Legal Affairs)
SELECTION OF AGENDA TOPICS FOR CIDIP-VII

(Seventh Inter-American Specialized Conference on Private International Law)

--Preliminary Background and Guidelines--

I.  Introduction

The General Assembly of the Organization of American States, at its thirty-third regular session, convened the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII) through resolution AG/RES. 1923 (XXXIII-O/03).
 By means of this same resolution, the General Assembly instructed the Permanent Council to begin preparatory work for holding CIDIP-VII.  The initial step of this preparatory work is to set an agenda for the Conference.  

The present document was drafted to assist Member States in selecting agenda topics.  Section II below provides a brief background on the OAS private international law process.  Section III provides a brief background on the topics covered by previous CIDIPs and the Inter-American instruments adopted therein.  Section IV provides a non-exhaustive list of possible agenda topics for CIDIP-VII, as presented at the conclusion of the previous Conference as well as in a study conducted by the Inter-American Juridical Committee.  Section V concludes requesting that Member States forward proposed topics to be included in the agenda by the General Assembly. 

II.  CIDIP Process

The CIDIP process is the principal instrument of the OAS in the development of private international law in the Western Hemisphere and plays an extremely important role the codification and harmonization of private international law throughout the region.  The OAS recurrently hold CIDIP Conferences approximately every four to six years.

The influence of the CIDIP process in the Americas is evident by the quantity and quality of instruments it has produced and subsequently approved by OAS Member States.  To date, CIDIP has adopted 25 instruments, 21 of which are currently in effect.  Additionally, many CIDIP conventions have received large numbers of ratifications thereby establishing a high standard for codification of private international law.  

As the region moves toward greater economic integration, the importance of the CIDIP process is reinforced by greater movement of persons, goods and services across borders.  This interdependence, in turn, requires greater harmonization and standardization of private international law.  As a result of these needs, the most recent CIDIP Conferences have begun to move beyond procedural law topics predominant in earlier Conferences (e.g., jurisdiction, choice of law, enforcement of judgments, etc.) and have to move towards reforming areas of substantive law (e.g., commercial law, banking law, transportation law, etc.).  In addition, CIDIP has also begun to use methods for drafting legal instruments that are different from traditional conventions, also predominant in earlier Conferences. 

III.  Topics: CIDIP-I through VI

To date, six CIDIP Conferences have been held in various cities throughout the Americas and have produced 26 Inter-American instruments.    

CIDIP-I, held in Panama City, Panama in 1975, adopted the six conventions in the following topics of international procedural law and international commercial law: 1) Conflicts of laws concerning bills of exchange, promissory notes, and invoices; 2) Conflicts of laws concerning checks; 3) International commercial arbitration; 4) Rogatory letters 5) Taking of evidence abroad; and 6) Powers of attorney used abroad.
  

CIDIP-II, held in Montevideo, Uruguay in 1979, adopted eight international instruments in the following topics of international procedural law, international commercial law, and general aspects of private international law: 1) Conflicts of laws concerning checks; 2) Conflicts of laws concerning commercial companies; 3) Extraterritorial validity of foreign judgments and arbitral awards; 4) Execution of preventive measures; 5) Proof and information on foreign law; 6) Domicile of natural persons in private international law; 7) General rules of private international law; and 8) Rogatory letters.
  

CIDIP-III, held in La Paz, Bolivia in 1984, adopted four international instruments in the following topics of international civil law and international procedural law: 1) Conflicts of laws concerning the adoption of minors; 2) Personality and capacity of juridical persons in private international law; 3) Extraterritorial validity of foreign judgments; and 4) Taking of evidence abroad.

CIDIP-IV, held in Montevideo, Uruguay in 1989 adopted three international instruments in the following topics of private international law: 1) International return of children; 2) Support obligations; and 3) Contracts for the international carriage of goods by road.

CIDIP-V, held in Mexico City in 1994 adopted two international instruments in the following topics of private international law: 1) Law applicable to international contracts; and 2) International traffic in minors.

CIDIP-VI, held at OAS headquarters in Washington DC in 2002, adopted the three international instruments in the following private international law topics: 1) Harmonization of secured transactions law; and 2) Uniform bill of landing for the international carriage of good by the road; and 3) Uniform non-negotiable bill of landing for the international carriage of good by the road.

IV.  Topics: CIDIP-VII

The General Assembly convened CIDIP-VII and requested that the Permanent Council commence all preparatory activities for holding the Conference.  The first step in this process is for the Member States to select study topics for the agenda.

The selection process may take into account topics covered by earlier CIDIP Conferences (discussed in section III above), Member States may take into account a non-exhaustive list of possible topics presented at the final plenary session of CIDIP-VI.
  This list, contained in resolution CIDIP-VI/RES. 1/02, includes the following topics: 1) Development of an Inter-American registry system; 2) Continuation of transportation work to encompass a multi-modal approach; 3) Investment securities; 4) Cross-border business insolvency; 5) Electronic commerce; 6) Transferability of tangible and intangible goods in international trade; 7) Transborder movements and migratory flows of persons; and 8) International protection of adult persons whose personal faculties are insufficient.
 

Member states may also take into account a document presented by the Inter-American Juridical Committee during CIDIP-VI.  This document, entitled CIDIP-VI and Beyond (CJI/doc.74/01), presents the results of a survey of private international law experts and provides the opinion of these experts concerning the future of the CIDIP process, including topics for the agenda.  Among others, mentioned topics include the following: 1) Electronic commerce; 2) Migration and free flow of persons; 3) Arbitration and dispute resolution; 4) Consumer protection; and 5) Protection of minors.
  

V. Conclusion

In compliance with the General Assembly’s mandate to commence preparatory work for CIDIP-VII, Member States should propose possible topics for the agenda.  Presented topics will be studied by the Permanent Council through its Committee on Juridical and Political Affairs.  The agenda will finalized by the General Assembly, which will also decide on a date and place for the next Conference.  
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	Selection of Topics for the Agenda of the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII)

PERMANENT MISSION OF PERU

TO THE

Organization of American States
No. 7-5-M/’H2

The Permanent Mission of Peru presents its compliments to the General Secretariat–and has the honor to refer to document CP/CAJP-2094/03 “Selection of topics for the Agenda of the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII).” 

This Permanent Mission is pleased to inform the General Secretariat that the Peruvian authorities agree with the selection of topics presented in resolution CIDIP-VI/RES.1/02, especially with regard to item 2, Continuation of work on transportation to encompass a multi-modal approach, including road, rail, shipping, and air transportation.

The Permanent Mission of Peru avails itself of this opportunity to convey to the General Secretariat of the Organization of American States (OAS)–Secretariat for Legal Affairs, Department of International Law–renewed assurances of its highest consideration.
Washington, D.C., November 24, 2003
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	Selection of Topics for the Agenda of the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII)

Permanent Mission of EL SALVADOR
to the
Organization of American States
OAS-253-03
The Permanent Mission of El Salvador to the Organization of American States presents its compliments to the General Secretariat, Secretariat for Legal Affairs, and, pursuant to AG/RES. 1923 (XXXIII-O/03), is pleased to propose the following topics for the agenda of the upcoming Seventh Inter-American Specialized Conference on Private International Law:

-Standardization of University Degrees and Free Exercise of a Profession

-Extracontractual civil liability for Highway Traffic Accidents

-Extracontractual civil liability for Defective Products

-Extracontractual civil liability for Environmental Pollution.

The Permanent Mission of El Salvador to the Organization of American States avails itself of this opportunity to convey to the General Secretariat, Secretariat for Legal Affairs, renewed assurances of its highest consideration.

Washington, D.C., November 14, 2003
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Permanent Mission of Brazil
to the
Organization of American States
No 330

The Permanent Mission of Brazil to the Organization of American States presents its compliments to the Department of International Law of the Secretariat for Legal Affairs and, with respect to document CP/CAJP-2094/03, has the honor to forward the suggestion of the Brazilian Government that the following items be on the agenda of the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII):

a.Electronic commerce

b.Transborder commercial insolvency; and

c.Transborder movements and migratory flows of persons. 

The Permanent Mission of Brazil avails itself of this opportunity to convey to the Department of International Law of the Secretariat for Legal Affairs of the Organization of American States renewed assurances of its highest consideration.

Washington, D.C., November 9, 2003\

No 340
The Permanent Mission of Brazil to the Organization of American States presents its compliments to the Department of International Law of the Secretariat for Legal Affairs and, as an addendum to Note 330 of December 9, 2003, distributed as document CP/CAJP-2094/03 add.3, has the honor to suggest a further item for inclusion on the agenda of the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII): 

            -Preparation of the Inter-American Convention for the Protection of Consumers in the Americas 

            The Permanent Mission of Brazil avails itself of this opportunity to convey to the Department of International Law of the Secretariat for Legal Affairs of the Organization of American States renewed assurances of its highest consideration.

Washington, D.C., November 23, 2003
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Permanent Mission of MEXICO
to the
Organization of American States
OEA-0099

The Permanent Mission of Mexico to the Organization of American States presents its compliments to the Committee on Juridical and Political Affairs and hereby forwards to it the Mexican Government’s proposals for the agenda of the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII).

a. Electronic commerce.  Legal aspects of the use of electronic media; consumer protection;

b. Transborder movements and migratory flows of persons;

c. Protection of minors 

 The Permanent Mission of Mexico to the Organization of American States avails itself of this opportunity to reiterate to the Committee on Juridical and Political Affairs the assurances of its highest consideration.

Washington, D.C., January 15, 2004

CP12147E04


ANNEX VI
	PERMANENT COUNCIL OF THE

ORGANIZATION OF AMERICAN STATES

COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
	OEA/Ser.G

CP/CAJP-2094/03 add. 5

23 January 2004

Original: English



	Selection of Topics for the Agenda of the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII)

Permanent Mission of CANADA
to the
Organization of American States
No-OAS-0019
The Permanent Mission of Canada to the Organization of American States presents its compliments to the General Secretariat of  the Organization of American States and, pursuant to AG/RES1923 (XXXIII-O/03), would like to share its views regarding future work at CIDIPs and to propose a subject for the agenda of the upcoming 7th Inter-American Specialized Conference on Private International Law (CIDIP-VII).

Canada is strongly of the view that it is important and preferable that the subjects already dealt with or that will be dealt with in multilateral fora as the Hague Conference on Private International Law, the United Nations Commission on International Trade Law (UNCITRAL) or the International Institute for the Unification of Private Law (Unidroit) should not be dealt with at the CIDIPs in order to avoid duplication of efforts and precious resources;

For example, general subject on electronic commerce, transport law,  investment securities, protection of incapacitated adults, crossborder business insolvency, International legal rights for the transferability of tangible and intangible goods in international trade and arbitration and dispute resolution are all subjects already dealt with in international multilateral global organisations, certain of which a number of American States, if not all, are members;

Canada strongly supports the idea that subjects to be dealt with in CIDIP-VII should have some particular regional interest and be feasible and limited in number.  With this in mind, Canada would specifically ask that the general issue of e-commerce should not be included in the agenda of CIDIP-VII;  

Canada could however see the usefulness of including on the agenda specific aspects of e-commerce that relates directly to jurisdictional issues relating to consumer protection. In recognition of the exponentially increasing cross-border electronic transactions involving consumers, Canada notes the need to develop jurisdictional practicable and reasonably predictable rules for cross-border business and consumer transactions on the Internet. This might be done through an OAS Model Law that would bring more flexibility in implementation than a Convention;

The Permanent Mission of Canada to the Organization of American States avails itself of this opportunity to renew to the General Secretariate the assurances of its highest consideration.

Washington, D.C.

January 20, 2004
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Permanent Mission of URUGUAY
to the
Organization of American States
017/04

The Permanent Mission of the Republic of Uruguay presents its compliments to the General Secretariat of the OAS and, in accordance with the provisions of resolution AG/RES. 1923 (XXXIII-O/03), wishes to express its views on the work of the upcoming CIDIP-VII and to propose the following agenda: 

1. International jurisdiction

2. Extra contractual civil liability, with particular reference to cross-border pollution

3. Jurisdictional rules in the area of cross-border transactions via the Internet between businesses and consumers. 

As regards the first topic, it is important to recall that the CIDIPs have given priority to regulating international procedural matters and that conventions concluded in this area have been particularly successful in garnering ratification and in their practical application, by virtue of the fact that they effectively facilitate foreign legal movement or commerce. 

Nonetheless, the Conference has not yet taken up the matter of a convention on direct international jurisdiction, to resolve the international distribution of jurisdiction.  This topic is regarded as a logical and fundamental complement of what was already approved in this field by CIDIP-III (Inter-American Convention on Jurisdiction in the International Sphere for the Extraterritorial Validity of Foreign Judgments), and would make it possible to establish a true system of international procedural regulations in the inter-American sphere.

On the second topic, the Republic of Uruguay already expressed its interest in it and provided ample grounds for its inclusion in CIDIP-V and VI.  Examination of this issue was initiated in CIDIP-VI, and it is our view that this examination should be pursued, in accordance with the decisions reflected in the Final Record of the Conference (RES. CIDIP-VI/RES.7/02).

The third topic incorporates international trade matters, and focuses on a specific issue in the broader, more general area of electronic commerce, which is under study in international forums (UNCITRAL). 

To the General Secretariat Organization of American States, Washington, D.C. 

Uruguay would share the view that subjects on the agenda of universal forums should not be taken up or duplicated by regional entities.  However, the relevance of a regional codification process has been demonstrated with the codification process of the six CIDIPs. 

From a different angle, even though there are specific forums for approval of legal instruments, it is believed to be of interest to open a space for analysis of certain subjects within the framework of CIDIP, with a view to their possible inclusion, but without any immediate expectations of concluding a convention. 

Since the Mission of Uruguay considers it of interest for our work, it is attaching to this letter the “Declaration of Cordoba of South American professors of private international law on the future CIDIP process,” which reflects significant regional agreement on a technical level in relation to CIDIP-VII. 

The Permanent Mission of the Republic of Uruguay to the Organization of American States presents its highest regards to the General Secretariat. 

Washington, D.C., February 13, 2004

DECLARATION OF CORDOBA 

Declaration of South American professors of private international law
on the future of the CIDIP process 

At the School of Law and Social Sciences of the National University of Cordoba, on the eighteenth of December, 2003, gathered together to discuss the future of the inter-American codification of private international law, by virtue of the invitation extended by the Integration Law Studies Center [Centro de Estudios del Derecho de la Integración], 

Convinced of the importance of this type of fruitful exchange of ideas among specialists in private international law in the region, 

Persuaded by the significant modernizing impact that inter-American conventions and other documents adopted by CIDIP have had on national and subregional private international law systems,

Wishing to pursue and improve a codification process which has produced clearly positive results, so that it may continue to generate common solutions to current legal problems,

Pleased with the past and present efforts pursued by the OAS, through its Department of Legal Affairs (and the entities which preceded it as such) and the Inter-American Juridical Committee, despite budget restrictions,

Concerned that the work that needs to be continued in the area of inter-American codification not be affected by these restrictions,

Guided by an integrationist spirit, that encompasses all the interests of the OAS member states regarding determination of the topics requiring hemispheric regulation, and the appropriate methodology in each case,

Aware of the situation of the member states and subregional integration groups in the hemisphere, within a much more highly inter-related world,

Conscious of the challenges all of this implies for the drafting of legal instruments that can provide appropriate and fair responses to the current context of legal systems in the region, and

Certain that the countries of South America should continue participating actively in the development of inter-American law and legal practices, thereby contributing their experience and best expertise, while ensuring that this development is also directed to improving effective access to justice on the part of their citizens,

WE DECLARE: 

That the international codification of private international law on a regional level continues to be necessary from a legal and political standpoint;

That the Americas, a pioneering continent in international efforts to harmonize and standardize private international law, has the historic duty to maintain this tradition, by cultivating a constructive dialogue with other codification forums in the world;

That the OAS continues to be the appropriate forum to continue developing the process of codification of private international law in the Americas;

That, in this regard, a certain permanence and specialization of work on private international law within this regional Organization would be ideal;

That, in order for this work to continue exercising its positive influence on national and subregional legal systems in our Hemisphere, it is essential to update its content and its methodology, so that they are adapted to today’s circumstances and needs;

That to this end, it is important that the thematic agenda for codification reflect the interests of the different countries and integration plans in the Americas in a balanced manner;

That, while there are issues of great importance in the area of trade, related to the different trade agreements being developed by countries of the Hemisphere, the exponential increase in international legal relations of private law in the hemisphere also calls for a need to take up issues more closely related to matters of civil and procedural law;

That among civil matters, there are various aspects of the protection of persons with insufficient faculties, the economic system of matrimony, and extracontractual liability, among others, that appear prima facie as lending themselves to inter-American regulations;

That, with regard to procedural matters, the problem of international jurisdiction in matters of private international law and the review of regulations related to the extraterritorial validity of judicial decisions should be given priority on the regional agenda;

That, with reference to regulations on international contracting, special attention should be paid to aspects of private international law pertaining to contracts concluded by workers and by consumers;

That whatever matters are taken up by the regional entity, the solutions determined should be guided by criteria of reasonability and justice, attention should be paid to their relationship with already existing conventional texts, and, above all, they should be directed to solving the problems currently arising in our countries;

That it is vitally important that our governments establish national and multinational working groups in charge of maximizing efforts in relation to future CIDIP processes;

That to this end, it would be useful if, in addition to the channels of cooperation among authorities, there were other channels of cooperation such as the ones existing in academic spheres, which should participate actively in the codification process;

That all of the undersigned, to the extent of the possibilities of each one, are committed to persuading the authorities of our respective countries of the significance of CIDIP’s work and of the enormous importance of ensuring that Latin American states continue to play an active and decisive role in this inter-American forum; and

That, in addition, the undersigned will undertake to disseminate this document as widely as possible in academic, legal, and political circles, and especially among the authorities working on the codification of law at national, subregional, and inter-American levels;

  And they sign this declaration: 

Didier Opertti Badán

Diego P. Fernández Arroyo

Fabio Mastrangelo

Adriana Dreyzin de Klor

Cecilia Fresnedo de Aguirre 

María Blanca Noodt Taquela

Beatriz Pallarés 

Carlos Rodriguez Tissera

Gualberto Lucas Sosa

Analía Consolo

Luiz Octávio Pimentel

Ndia M. Mondino de Reinaldi

Paula María All

Carlos Echegaray

Remo José Gori

Roberto Vicario

María Cecilia Azar

Milton Feuillade

Mabel Solano

Mariana Rodríguez Saá

María Alejandra Manassero

Mariana Caillet Bois

Carolina Iud

Carolina Harrington

Luciana Manfredi

M. Nasrim El Chaer

Marina Romero Aragüena

Débora R. Jalom
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Permanent Mission of the united states
to the
Organization of American States
The Permanent Mission of the United States of America to the Organization of American States presents its compliments to the Ambassador of Panama, as Chair of the Committee on Juridical and Political Affairs, the General Secretariat and the Secretariat for International Legal Affairs, and, pursuant to Resolution AG/RES. 1923(XXXIII-0/03), is pleased to propose the following topics for the agenda of the upcoming Seventh Inter-American Specialized Conference on Private International law (CIDIP-VII).

In making these proposals, the Mission would note that it believes that it is important that such topics be selected on the basis of regional needs and the background of the States of the Americas, and not necessarily be limited by what has been done or may be done in other bodies, especially when the latter may be focused more on other regions and not the Americas, or where the States of the Americas are not as fully involved in those bodies as they may be in the work of the Organization of American States.

Bearing in mind the important progress made at the last Specialized Conference on Private International Law (CIDIP-VI) that concluded its work in February 2002, we would propose two related economic enhancement projects for CIDIP-VII that would extend that work.  We take into account that fact that at the conclusion of CIDIP-VI, almost all States which made proposals for future work listed one topic in common, i.e. electronic commerce.  We would therefore propose the following two topics, which can be pursued separately or as parts of an overall project on electronic commerce, each of which can have very significant value for OAS States in all regions:

-- First, new uniform rules on cross-border investment securities transactions should be formulated, which could be acceptable in model law form but may be most useful in the form of an Inter-American treaty.  This could cover the electronic creation of investment securities (stocks, bonds, etc.), their registration, pledge, clearance and settlement of transactions and related transaction rights, as well as the rights and responsibilities of securities intermediaries and of other holders of rights in these securities.  This subject has become very important over the last several years because of the growth of securities transactions across borders via computers, and adoption of modern private law in this area can have very substantial effects on liquidity of collateral and investments in all States.  It can also link transactions between States throughout the hemisphere, and in sub regions as well.  The economic importance of this topic cannot be overstated.

-- Secondly, rules should be formulated in the form of an Inter-American Treaty, although a model law would also be acceptable if preferred by other States, to provide for electronic filings, searches and certifications in connection with local or regional electronic commercial registries.  This could cover matters such as secured financing and other transactions, which could then be recognized across the borders of all participating States.  This would modernize such transactions for the computer age and enhance the economic performance in all States that participate.  It would in addition implement the new Inter-American Model Law on Secured Finance, which was adopted recently at CIDIP-VI.

Both of these proposed topics, which as noted above can be separate projects or parts of one overall electronic commerce topic, are now important because of the need for capital market growth and new sources of investment in all States.   They reflect the efficiencies and growth that computer assisted transactions can produce, especially with regard to cross-border commerce. 

-- In addition, and as part of the above topics, we would propose that the draft Inter-American Rules on Electronic Documents and Signatures, which had substantial support at CIDIP-VI, but were not adopted due to time constraints, be again reviewed and finalized as model rules.   These rules incorporate some work done in other bodies, but are formulated to take into account the applications to commerce in the Americas.

The Mission has noted with interest the several proposals for work on international private law in areas other than economic development, and CIDIP-VII can accommodate a range of possible topics.  We would be pleased to discuss the details of those proposals.  CIDIP-VII offers a basis for the Organization of American States to enhance the quality of economic and social development in our hemisphere, and we welcome the opportunity to support that effort. 

Additional details on the proposals stated above are set out in an addendum. 

The Permanent Mission of the United States of America to the Organization of American States avails itself of this opportunity to convey to the Ambassador of Panama, as Chair of the Committee on Juridical and Political Affairs, the General Secretariat and the Secretariat for International Legal Affairs its renewed assurances of its highest consideration. 

Washington, DC

February 26, 2004 

ADDENDUM TO PROPOSALS FOR THE AGENDA OF CIDIP VII
BY THE MISSION OF THE UNITED STATES OF AMERICA
 First Proposal for CIDIP VII. 
Harmonization and Modernization of Securities Ownership, Transfer and Pledge Laws 

A movement in many countries is underway to harmonize and modernize commercial laws that govern the ownership, transfer and pledge of investment securities.  Investment securities (TÍtulos Valores, Valores BursÁtiles o Valores Mobiliarios in Spanish and Valores in Portuguese) transactions are now increasingly global and very commonly flow between States of the Americas, where laws support that movement, and are conducted in a manner that local law could not have visualized even 15 years ago. 

A wide disparity now exists among countries in the hemisphere with respect to the law governing these transactions.  To the extent that these laws and practices do not work well with newer standards and electronic methods of doing business, the country in question as well as its debtors, creditors, investors and underwriters do not gain comparable access to international sources of liquidity.  Even safe and attractive government bonds or private evidences of interests such as securities are often today not able to be placed or pledged from a number of countries in the region in the international marketplace, except with a substantial discount and loss of potential value, simply because they were issued or transferred only in a paper-based mode, or their laws do not support or leave uncertain the validity of the movement of electronic interests. 

Consultations on such an effort has been undertaken by the National Law Center for Inter-American Free Trade (NLCIFT) involving financial associations and commercial sectors in various countries of the OAS.  The project would be to prepare a draft Treaty for consideration by the OAS CIDIP-VII, which would cover the creation, transfer, pledge and extinction of rights in investment securities in Latin America, the Caribbean and North America.  Of special interest is the cross-border pledging of paperless securities and its governing law, including bankruptcy provisions.  Preliminary research indicates that existing law in the Americas could be harmonized to handle:  

a) the creation, holding, transfer and extinction of entitlements in investment securities other than by their “original” or “historical” owners; 

b) the creation of security interests in entitlements (as contrasted with rights of ownership), as well as rules related to priority, reduced formalities, proceeds, substitution, reuse, re-hypothecation, top-up and closeout;

c) the legal status of and rights and duties created by clearing corporations, intermediaries, entitlement holders and issuers;  

d) the insolvency of debtors holding entitlement rights in investment securities, as well as of intermediaries, and corresponding rights of creditors, including issues such as no-stay rules, preference, segregation, avoidance and fraudulent conveyance; and 

e) choice of law rules applicable to cross-border transactions. 

The goal would be to take advantage of proven systems and principles and create a harmonized set of effective, yet simple and adaptable, treaty rules for each jurisdiction to implement.   Such a project would build on work completed at the Hague Conference on the new Convention on Law Applicable to Securities Intermediaries as well as work at the study phase of UNIDROIT which involves some, but not all of the issues outlined above.  The proposed OAS CIDIP project would have a scope wider than that of the work in the above organizations, and will focus on developments relevant to the Inter-American markets and trade arrangements. 

Second Proposal for CIDIP VII
      Cross-Border Rules on Recognition of Electronic Registries and Filings       
 This topic could form a sub-topic along with that described above as an overall topic on electronic commerce, or be pursued separately.  This sub-topic should be the formulation of Inter-American rules in treaty form that will make it possible to give full faith and credit to electronic filings, searches, cancellations of recordings and certifications of the above in electronic commercial registries.  The principles could be applied to land and other registries at the option of participating States.  This topic is of enormous importance for new developments in cross-border arrangements and the flow of commercial finance, and would facilitate the securitization of mortgage or trust deeds (fideicomisos de garantía) backed assets.  It would also provide effective implementation of the CIDIP-VI Inter-American Law of Secured Transactions, for those States or subregions that adopt its provisions.

The rules that would be formulated would make possible the operation of one or more electronic registry systems that would operate in similar or compatible fashion among participating States in the Americas, and would facilitate the operations of regional credit markets by allowing filings of security interests from anywhere amongst participating States, as well as searches, issuances of certificates of liens or lack thereof, cancellations and so on.  Part of this sub-topic would be basic rules on the enforcement of filings, amendments and cancellations on a reciprocal basis throughout the hemisphere.   

Registrations by computer, which are searchable in any participating State, have been demonstrated to sharply lower the costs and risk attendant to granting financing commitments backed by assets or interests in another jurisdiction of the Americas.  The combination of such rules, which would support development of computer-based 

registries, together with the rules of the new OAS Model Law on Secured Finance, would enhance access to finance by all levels of business entities.  This would clearly affect medium and smaller entities, as well as larger entities, which can promote a broader base of business development, which in turn directly affect capacity building in countries for whom that is an important goal. 

Additional Component of the above Topics.

Adoption of the Inter-American Rules on Electronic Documents and Signatures

Among the recommendations of CIDIP VI was that member nations consider the adoption of the United Nations Model Law on Electronic Commerce (MLEC) and the United States Delegation’s proposal of Inter-American Rules for Electronic Documents and Signatures (IAREDS).  The IAREDS draw on the work of other bodies, and had wide support at CIDIP-VI.  As part of the above topics, these rules should be again reviewed and adopted as recommendations to States so that modernization of e-commerce law may be promoted in a harmonized fashion, particularly since some countries of the OAS have been examining IAREDS for possible adoption and private sector organizations have begun referring to it in their transactions.
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22 October, 2003

Ambassador [_______]:

In the name of the Committee on Juridical and Political Affairs I have the honor to request the assistance of Your Excellency to commence preparatory work for the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII), convened by the General Assembly, in resolution AG/RES. 1923 (XXXIII-O/03).  This same resolution requests that the Permanent Council advance the preparatory work for this Specialized Conference.  

Pursuant to this mandate, member states are expected to present proposals for possible topics to be included in the agenda.  To assist in this process, we have enclosed a document prepared by the Secretariat for Legal Affairs that provides background information on the topics covered by previous CIDIP Conferences, as well as those preliminarily proposed for CIDIP-VII.

I thank Your Excellency in advance for remitting any proposals or comments you may have, if possible, before February 28, 2004.

I take this opportunity to reiterate to Your Excellency the assurances of my highest consideration.

Juan Manuel Castulovich

Permanent Representative of Panama

Chair of the Committee on Juridical and Political Affairs

His Excellency

Ambassador [Name]

Permanent Representative 

[Permanent Mission]

Organization of American States

Washington, D.C.







� FILENAME  \* MERGEFORMAT �CP12588E01.DOC�








� Full text of Resolution AG/RES. 1923 (XXXIII-O/03) may be consulted at the Department of International Law’s webpage at <� HYPERLINK "http://www.oas.org/dil/CIDIP-VII_res.1923.htm" ��http://www.oas.org/dil/CIDIP-VII_res.1923.htm�>.


� Full texts and summaries of the six Inter-American Conventions adopted at CIDIP-I may be consulted on the internet web page of the Department of International Law, at the following address: <� HYPERLINK "http://www.oas.org/dil/CIDIPI_home.htm" ��www.oas.org/dil/CIDIPI_home.htm�>.


� Full texts and summaries of the eight Inter-American instruments adopted at CIDIP-II may be consulted on the internet web page of the Department of International Law, at the following address: <� HYPERLINK "http://www.oas.org/dil/CIDIPII_home.htm" ��www.oas.org/dil/CIDIPII_home.htm�>.


� Full texts and summaries of the four Inter-American instruments adopted at CIDIP-III may be consulted on the internet web page of the Department of International Law, at the following address: <� HYPERLINK "http://www.oas.org/dil/CIDIPIII_home.htm" ��www.oas.org/dil/CIDIPIII_home.htm�>.


� Full texts and summaries of the three Inter-American Conventions adopted at CIDIP-IV may be consulted on the internet web page of the Department of International Law, at the following address:  <� HYPERLINK "http://www.oas.org/dil/CIDIPIV_home.htm" ��www.oas.org/dil/CIDIPIV_home.htm�>.


� Full texts and summaries of the two Inter-American Conventions adopted at CIDIP-V may be consulted on the internet web page of the Department of International Law, at the following address:  <� HYPERLINK "http://www.oas.org/dil/CIDIPIV_home.htm" ��www.oas.org/dil/CIDIPIV_home.htm�>.


� Full texts and summaries of the three Inter-American instruments adopted at CIDIP-VI may be consulted on the internet web page of the Department of International Law, at the following address:  <� HYPERLINK "http://www.oas.org/dil/CIDIPVI_home.htm" ��www.oas.org/dil/CIDIPVI_home.htm�>.


� The original transcript of the final plenary session of CIDIP-VI can be consulted in the Department of International Law’s web page at the following address: <� HYPERLINK "http://www.oas.org/dil/esp/CIDIP-VI-tercera_sesion.htm" ��www.oas.org/dil/esp/CIDIP-VI-tercera_sesion.htm� >.


� The full text of Resolution CIDIP-VI/RES. 1/02 may be consulted on the internet web page of the Department of International Law, at the following address:: <� HYPERLINK "http://www.oas.org/dil/CIDIP-VI-Res1-02.htm" ��www.oas.org/dil/CIDIP-VI-Res1-02.htm�>.


� The Inter-American Juridical Committee’s Document CIDIP-VI and Beyond (CJI/doc.74/01) may be consulted on the internet web page of the Department of International Law, at the following address: <� HYPERLINK "http://www.oas.org/dil/PrivateIntLaw-introduction-Eng.htm" ��www.oas.org/dil/PrivateIntLaw-introduction-Eng.htm�>.  The list of topics proposed for CIDIP-VII may be consulted on the internet web page of the Department of International Law, at the following address: <� HYPERLINK "http://www.oas.org/dil/PrivateIntLaw-possibletopicsCIDIPVII-Eng.htm" ��www.oas.org/dil/PrivateIntLaw-possibletopicsCIDIPVII-Eng.htm�>. 
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