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REPORT FROM THE CHAIR
/
Introduction

Since 1998, the International Committee of the Red Cross (ICRC) has been invited to dialogue with representatives of OAS member countries in the context of meetings of the Committee on Juridical and Political Affairs of the Permanent Council.  Those meetings have forged close links of cooperation between the two institutions and have produced fruitful exchanges of views on the concepts, realities, and challenges of international humanitarian law (IHL) in the Hemisphere.  The ICRC has used those meetings to provide important reports on implementation of the various rules of IHL as they apply to the hemisphere’s states and organizations. 

In particular, resolution AG/RES. 1944 (XXXIII-O/03), adopted at the last OAS General Assembly, instructs the Permanent Council, with support from the General Secretariat, to continue organizing special meetings in order to reaffirm the relevance and currency of IHL.  This special session of the CAJP was convened in compliance with this mandate.

This meeting pursues the same objectives as the similar sessions held in the past.  In other words, it seeks to promote a fruitful exchange of views on the concepts, realities, and challenges of IHL, with particular emphasis on those involving and affecting the nations of the Hemisphere. 

In fulfillment of resolution AG/RES. 1929 (XXXIII-O/03), adopted at the last regular session of the General Assembly, the agenda for this special meeting also includes an item relating to the International Criminal Court. 

REPORT FROM THE CHAIR 

(Preliminary version)

I.
NATIONAL APPLICATION OF THE ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT 

A.
Special Guest, Dr. Luis Moreno Ocampo, Prosecutor of the International Criminal Court (ICC)
Dr. Moreno Ocampo began his presentation by outlining the scope of the jurisdiction and competence of the International Criminal Court (ICC).  He explained that the ICC’s chief function was to investigate and judge cases involving genocide, war crimes, and crimes against humanity.

With respect to the ICC’s jurisdiction, he identified the three possibilities that exist for investigation of a case to begin.  These are: 

a.
Universal:  when the UN Security Council directly refers a case to the ICC Prosecutor. 

b.
State:  when a state party to the Rome Statute refers to the prosecutor a case involving a crime committed in its territory by a citizen from another Statute state party.

c.
Personal:  when the Prosecutor, acting on his own initiative, opens a case against a citizen of a Rome Statute state party–generally, a high-ranking public official.
He said that a case can be admitted provided it is shown that the state party’s criminal justice system has not taken the appropriate steps for dealing with a complaint of genocide, war crimes, or crimes against humanity, either because the state is unable to begin such a case or because it has no interest in doing so.
Unlike national criminal justice systems, he explained, the ICC has no police force to help it in identifying (and arresting) violators of the Rome Statute or to assist in the timely gathering of the relevant evidence.  It was therefore necessary, he added, for states parties to take the appropriate administrative steps to cooperate with the ICC’s activities.
He also remarked on the origins of his position as independent Prosecutor, which arose from the need for an independent figure, enjoying the support of all the states parties, for taking initiatives in cases in which the ICC has jurisdiction.

He then spoke about the direction that the ICC’s functions are taking–instead of just being a criminal court, it is incorporating into its duties the examination of proceedings regarding the crimes reported to it and, as far as is possible, cooperation with the state party involved so that, through cooperative mechanisms, the state party can help establish the truth, offer reconciliatory solutions, and extend the appropriate compensation and redress.  He said that in the majority of cases, the most complex problem was getting states parties to acknowledge their participation in crimes and to made redress for the damage caused. 

He also described the ICC’s preventive function, through which commitments are entered into with states parties and they are encouraged to take on board the ICC’s own standards of justice.  In this regard, he noted, contacts and cooperation with the Organization of American States is already of acknowledged importance to the ICC, and major progress is expected now that communication between the OAS and the ICC has been established.
B.
José Antonio Guevara, Latin American Coordinator, Coalition for the ICC
-
Ambassador Juan Manuel Castulovich, Chairman of the Committee on Juridical and Political Affairs of the Organization of American States, and Permanent Representative of Panama, 

-
Dr. Luis Moreno Ocampo, Prosecutor of the International Criminal Court,

-
Dr. Dino Carlos Caro Coira, Professor of the Pontifical Catholic University of Peru, 

-
Distinguished ambassadors and representatives of the governments of the American states, 

i.
Please accept the warmest greetings of the International Coalition for the International Criminal Court and of our Convenor, Mr. William R. Pace.  On behalf of the Coalition, I would like to extend our deepest thanks to the Organization of American States–specifically, to its General Secretariat–for giving us the opportunity to participate at this important meeting for discussing and analyzing the promotion and respect of international humanitarian law, in particular as regards one of the most important criminal justice tools currently available to humankind:  the International Criminal Court.

ii.
The Coalition that I have the honor of representing is the main nongovernmental body dedicated to facilitating information flows about the International Criminal Court around the world and to promoting the universal ratification of the Rome Statute and its implementation within national legal systems.  We are composed of more than 1,300 nongovernmental organizations from across the world.  Of these, 375 are located in the Americas, broken down as follows:  222 in the United States of America, 123 in the nations of Latin America, 25 in Canada, and 5 in the Caribbean.  These figures reflect the number of organizations that actually work with us and with which we maintain contacts and regularly exchange information.  There are, however, many other organizations working, for example, to encourage ratification of the Rome Statute and its implementation in domestic law, along with many others that advocate respect for the Statute’s integrity in the face of the attacks–with which you are already familiar–from both the agencies of international organizations and from countries working on a bilateral basis.  But I will not be dealing with those two delicate and vitally important issues, which require a detailed legal study by the governments of the American region or by the legal organs of the Organization of American States, such as the Inter-American Juridical Committee–as has already been done, for example, within the framework of the European Union.

iii.
The Coalition – like the member states of the Organization of American States, as can be seen in their recent resolution AG/RES. 1929
/–applauds the fact that the Court is now a reality.  For the first time in history, we, the citizens of the world, have a permanent International Court, empowered to judge the perpetrators of the worst crimes against humanity–including, of course, violations of international humanitarian law during internal and international armed conflicts.  We are pleased that the ICC has its 18 judges, its chief prosecutor, one of its two deputy prosecutors, and its secretary, as well as the members of the Board of Directors of its Victims Trust Fund and the members of the Court’s Budget and Finance Committee.  There can be no question of the high level of commitment and support that the Americas have shown and, above all, put into play in the establishment of the ICC, in this first stage.  This is reflected by how well represented the region is on the Court.  The regional governments’ resolved support means that we have, among the 18 judges who make up the court, representatives from five American nations:  Brazil, Bolivia, Canada, Costa Rica, and Trinidad and Tobago.  In addition, of the seven female judges on the Court, two come from countries in this Hemisphere.  The ICC’s Prosecutor, here with us today, is an Argentine national, with renowned and outstanding experience in investigating crimes against humanity.

iv.
But that support and commitment is not only necessary for setting up and physically establishing the Court.  To be a true instrument of universal justice, the ICC must be ratified by all the countries of the world.  So far, the progress made with ratifications has been exemplary.  In just five years and eight months since the adoption of the Rome Statute on July 17, 1998, ratifications from almost half the world’s countries have been secured.  Thus, 132 countries have signed the Statute, and 92 have either ratified it or acceded to it.
This same percentage of global involvement can be seen in the current situation among the OAS nations, in almost the same proportions.  Of the 35 states of the American continent, 26 have signed the Statute and 19 have either ratified or acceded to it.  Of the 16 that have not ratified or acceded, there is one country that has shown no interest in doing so,
/ another state has a transitional government and is currently emerging from a complex humanitarian situation,
/ in another the Statute is still before its Congress awaiting approval,
/ in another two countries the executive branch has instructed an inter-ministerial group to study the Statute,
/ in three, a constitutional amendment, which would allow ratification of or accession to the Rome Statute, is being processed,
/ the executive branches of four states have expressed their governments’ interest in prompt ratification or accession and have not explained any constitutional impediments,
/ and, finally, in another four instances there is no pertinent public information to indicate the current status of the ratification or accession process,
/ however, these last four countries are a part of a regional subgroup within the Americas–CARICOM–and, at a recent meeting, the heads of state jointly expressed their plans to ratify or accede to Rome Statute in the near future.
/
Ratification by all the region’s countries would prevent this side of the world, or a part of it, from becoming a refuge for the perpetrators of the worst possible crimes against humanity.  But universal ratification of the Statute is not enough to make the ICC an effective tool for eradicating impunity.

v.
In addition to the efforts to achieve ratification of or accession to the Rome Statute by all the OAS member countries, so that the International Criminal Court’s justice system can be truly effective, the Statute’s states parties must incorporate the obligations arising from that instrument, both implicitly and explicitly, into their domestic laws.  In particular, I am referring to the obligation of defining, in their domestic legislation, the crimes over which the ICC has jurisdiction and, above all, of enacting laws or amending their existing ones so that national authorities can fully cooperate with the ICC, especially with the Prosecutor in his investigations.  As Article 88 of the Rome Statute states: “States Parties shall ensure that there are procedures available under their national law for all of the forms of cooperation which are specified under [Part IX of the Rome Statute].”

We have heard from the ICC’s Prosecutor, who is investigating the appalling crimes committed within the borders of Uganda since July 1, 2002, and, specifically, those perpetrated last February.  That underscores for us the urgency that should be felt by all the world’s states–most particularly, in legislating to allow cooperation with the Court.  The Prosecutor’s first requests for cooperation are imminent and, unfortunately, with the exception of Canada, none of the OAS member states who are states parties to the Rome Statute have implemented legislation to allow them to cooperate in full with the ICC.  While it is true that several of the region’s countries have amended their criminal codes to include the crimes of genocide, war, and crimes against humanity, with regard to cooperation all we see is a handful of legislative bills–some of which are at in advanced stage, but have been waiting months or years for enactment. 

A question: Irrespective of whether or not they are parties to the Rome Statute, what would the American States do if the Prosecutor were to ask them to cooperate in the investigation of a given crime?  States parties cannot deny cooperation by arguing that their domestic laws do not provide the appropriate mechanisms for doing so.  As I said a few minutes ago, under the Statute states are required to meet their obligation of cooperating “in full” with the ICC.  As for the second group, states that are not parties, if they refuse to cooperate with the ICC they could become refuges for war criminals and perpetrators of genocide and other crimes against humanity.  In addition, here is another question: what would non-party states do if the Security Council, exercising the powers granted to it by Article 13(b) of the Rome Statute, were to refer a situation to the ICC and, prima facie, their institutions were in a position to cooperate?  The Statue offers a generous way out for non-party states, by allowing them to enter into a special agreement with the ICC; however, should a state fail to comply with an ICC measure or request for cooperation–arguing, for example, that it is not enforceable under domestic law, or that there are no domestic legal provisions allowing the state to comply–then the ICC is empowered to report such noncompliance to the Security Council.

I am sure that everyone here agrees that in accordance with the UN Charter, an instruction from the Security Council is binding on all the world’s states and that no government could refuse cooperation because of a lack of legislation.  We have seen how leading countries in the fight against impunity have, in the not so distant past, had their courts incorporate customary international law into their judgments and have handed over individuals against whom one of the ad hoc tribunals created by the Council has leveled accusations, without requiring formal cooperation legislation.  However, the possibility whereby the courts apply customary international law is exercised only rarely and, where it has been followed, there have unfortunately been attempts to curtail it. 

vi.
But more than just implementation of the Statute and full cooperation is required for the Court to operate properly; in other words, for the ICC to ensure a fair trial with due internationally recognized guarantees, the countries involved both directly and indirectly in investigations and prosecutions must adopt certain measures.  In particular I am referring to measures intended to protect the immunities and privileges that defense attorneys and all other individuals involved in Court investigations and prosecutions should enjoy, together with those enjoyed by the Court’s chief officials.
In this regard, it should be noted that the ICC’s Assembly of States Parties approved, at its first meeting in September 2002, the Agreement on ICC Privileges and Immunities, which expands the immunities set forth for the Court’s chief officers in Article 48 of the Statute.  This Agreement aims at ensuring that all ratifying states offer and ensure, within their jurisdictions, the privileges and immunities necessary for the ICC to operate and achieve its goals.  In other words, this Agreement ensures that, for example, buildings and vehicles belonging to the Court and marked with its emblem are kept inviolate by the authorities of states parties.  It also guarantees that Court property, including archives and documents, enjoys immunity from violation, seizure, confiscation, expropriation, etc.  For the purposes of ensuring a fair trial, the important element is that the Agreement reaffirms the immunities enjoyed by the chief officers but extends them to other officials of the ICC and to lawyers and those individuals assisting defense counsels; it also protects witnesses, victims, expert advisors, and other individuals whose presence is required to pursue the Court’s investigations and prosecutions.
In spite of the obvious importance of this instrument, to date only 47 states have signed it and only six have ratified or acceded to it; as of a few hours ago, only 11 American countries had signed it
/ and only one out of the six from around the world to have ratified it is a representative of this region.
/ The countries of the Organization of American States must bear in mind that the deadline for signing the treaty is close at hand: June 30, 2004.

vii.
In concluding, the Coalition believes that for the ICC to truly become an instrument for dissuading the worst possible crimes, its jurisdiction must be universally accepted.  We therefore urge the 16 countries in the region that have not done so to ratify or accede to the Rome Statute.  We urge the 34 states of the Americas to sign and ratify the Agreement on the Privileges and Immunities of the ICC as promptly as possible.

Additionally, to ensure that countries do not become refuges for the perpetrators of the worst forms of crimes against humanity, they must have legislation in place to allow their courts, at the very least, to judge crimes for which the ICC has competence committed in any part of the world,
/ not just in its own territory or by its own citizens; and, secondly, it is important that the law allow and assist the country’s authorities in meeting the obligation of cooperating in full with the ICC, in its investigations and prosecutions.

As I said at the start of this brief presentation, there are in the region hundreds of nongovernmental organizations working for all the advances I have described, and the external support of countries and international organizations is of vital importance if they are to continue their work.  The resolutions of the OAS General Assembly in support of the ICC have been of enormous use to those who have been working to convince parliaments, cabinets, and professional associations of the ICC’s importance.  Thus, if the OAS member states present here agree on the importance of the ICC, the Coalition urges them to adopt a resolution supporting the ICC at the next meeting of the OAS General Assembly, which is scheduled to take place in Ecuador next June.

José A. Guevara B., Coordinator for Latin America and the Caribbean of the Coalition for the International Criminal Court.

C.
Dino Carlos Caro Coira, Professor of criminal law, Pontifical Catholic University of Peru, Peru.
(Document pending)

Dialogue on this topic
Several delegations reiterated their support for the work being carried out by the International Criminal Court, offered their assistance in pursuit of its objectives, and insisted that close cooperative ties and communication be maintained between the International Criminal Court and the Organization of American States (through the Committee on Juridical and Political Affairs, in addition to other organs), to which end they pledged to make their best efforts.
Other delegations stressed the importance of the Court’s innovative work in promoting measures for preventing the crimes covered by its jurisdiction.
Some delegations asked the ICC to remain alert about unforeseen repercussions of the struggle against terrorism, an undertaking that could lead to genocide and cause deaths later identified as accidental.  In their opinion, the struggle against terrorism could assume aspects of a bellicose nature.  They also recommended staying alert for incitations to violence and attacks against the citizens and institutions of a country made by the mass media.
Several delegations noted their concern and their efforts on the international stage to keep violations of international humanitarian law from going unpunished.
Other delegations said that in their opinion, bolstering international institutions should take a secondary role to strengthening national judicial institutions–an area in which some states had major shortcomings.
II.
50TH ANNIVERSARY OF THE 1954 HAGUE CONVENTION ON THE PROTECTION OF CULTURAL PROPERTY IN THE EVENT OF ARMED CONFLICT:  CHALLENGES, ACHIEVEMENTS, AND PROSPECTS IN THE AMERICAS

Ana Elizabeth Cubias, Permanent Secretariat of the International Humanitarian Law Commission, El Salvador.
(Document pending)
Dialogue on this topic

The delegations acknowledged the efforts made by the Salvadorian government in providing education about protecting cultural property during armed conflicts, seen in the progress made with the training mechanisms implemented by that country to protect its cultural assets.
They also expressed their gratitude for the training material handed out by Dr. Cubias, and they spoke of the possibility of establishing cooperation strategies with El Salvador to learn more about its experiences with implementing the advanced programs it has succeeded in developing in this area.
III.
CURRENT INTERNATIONAL HUMANITARIAN LAW CHALLENGES 

A.
Anton Camen, Legal Adviser, International Committee of the Red Cross (ICRC).

Mr. Chairman,

Excellencies,
Distinguished delegates,
Ladies and gentlemen:

On behalf of the International Committee of the Red Cross, I would like to express our heartfelt gratitude to the Permanent Council of the Organization of American States and its Committee on Juridical and Political Affairs for having convened another special session on the promotion of and respect for international humanitarian law.

Dedicating a special meeting to international humanitarian law demonstrates the American states’ resolved commitment to the humanitarian cause and their concern for the suffering felt by the victims of armed violence.

Mr. Chairman,

International humanitarian law arises from the closely held conviction that even in situations of extreme violence, there are limits beyond which no one can go. It is thus the last barrier before violence becomes pure barbarism.  The fact that 191 states are parties to the 1949 Geneva Conventions for protecting the victims of war indicates the impressive consensus that exists regarding this matter.
Under these Conventions, their two protocols, and the other international humanitarian law treaties that exist, people not involved in hostilities are protected against threats to their lives or dignity, property not contributing to the military effort is sheltered from attack, and even combatants enjoy protection against combat methods and mechanisms that cause excessive suffering.
However, these rules seem extremely difficult to enforce.  This is not because they are so complex that parties in conflicts cannot respect them.  Normally no major investigations are required to determine the legality of a weapon or the legal status of a person before the law can be upheld.  Nowadays, genocides are carried out with machetes and the victims are civilian populations.  What is needed is a little humanity.
The main challenge facing international humanitarian law is essentially a human problem.  The challenge is to get the modern perpetrators of violence to respect it.  Although that could almost never be taken for granted in the past, at least conflicts involved parties with generally recognizable ideologies and objectives. They obeyed a hierarchy and were more or less structured.  Today, in contrast, many of the players seem to pursue vague goals that imply the destruction of the others for the simple reason that they are different.  The chains of command that would guarantee specific behavior patterns practically do not exist.

In many contemporary conflicts, there is also tendency to mix political goals and private ones.  Indeed, it appears that the parties involved in many of today’s conflicts resorted to armed violence in pursuit of private benefit.  In other words, armed conflicts can even be a source of enrichment for the fighters, to the detriment of the state, for which they represent enormous political, economic, and social costs that could well lead to the failure of state institutions – and not just the specific government in question.  The vacuum is then filled by armed groups and criminal organizations dedicated to trafficking in drugs, diamonds, forestry products, weapons, and human lives.
In that way, a symbiosis is established between the criminals and the fighters involved in the conflict, or on occasions the latter become criminals.  The economic gains support the conflict and prolong it, at times ensuring that it never ends.  This struggle for control of natural resources places a new slant on the axiom bellum se ipse alet, “war feeds on war.”
Civilians, who regularly account for more than 90% of dead and wounded, are exploited by the parties in the conflict, who unscrupulously extort resources from them, carry out kidnappings, and commit other criminal acts.  The tendency of armed groups to blend in with the population and then take advantage of them complicates the problem even further, in that it encourages their adversaries to launch indiscriminate attacks on both combatants and civilians.
Finally, any distinction between the two disappears completely in conflicts where the civilian population is, for ethnic or religious reasons, considered the target. This undermines the entire logic of international humanitarian law, which is based on the assumption that hostilities are merely intended to weaken an adversary’s military capabilities.
It should be noted that several Latin America countries, such as Guatemala, Mexico, and Nicaragua, suffer from ethnic tensions.  Fortunately, these have not evolved into armed conflicts such as in Rwanda or Bosnia–Herzegovina; however, we should ponder what the Peruvian Truth and Reconciliation Commission meant when it said that 75% of the victims of Peru’s armed violence between 1980 and 2000 were native speakers of Quechua.
Large-scale violations of international humanitarian law are also possible because the weapons used can be readily obtained.  These are light, portable, low-cost, but highly destructive weapons; they are easy to handle and require practically no maintenance, making them ideal for armed groups out to secure benefits or to resolve problems through violent means.  Light weapons, such as assault rifles, machine guns, or grenades tend to be durable, remaining operational many years after hostilities; as a result, in many regions high levels of violence persist after their conflicts have come to an end.
Mr. Chairman,

In the Americas we face many of these trends–particularly in Colombia, where violations of international humanitarian law continue to cause indescribable suffering, and the deepest sorrow, on a daily basis.
In other parts of the region, the international humanitarian law challenges are different.
Most of our states are not experiencing armed conflicts and, consequently, international humanitarian law does not apply.  However, with some degree of regularity, situations of internal unrest do arise, and these cause deaths and injuries, lead to disappearances, and arbitrarily deny people their freedom.
The challenge is thus not to enforce international humanitarian law as such, but rather to observe the principles of humanity and the dictates of public awareness on which that law is based and that serve to safeguard individuals in any circumstance.  Arising from these are fundamental rules that protect those not participating–or no longer participating–in violence, together with rules that limit the methods and mechanisms whereby violence can be exercised.  To a certain extent, they share some of the values of human rights law.
Now, in contrast to international humanitarian law, human rights law seems to lack precision in attempting to regulate armed violence.  For example, it is much more difficult to determine the level of violence that can be used in a situation of violence that does not qualify as an armed conflict than during a war, where there are specific categories of protected people.
International humanitarian law cannot simply be transferred to situations of domestic unrest.  It is even dangerous to invoke rules designed for wars, wherein there are specific conditions that do not arise in other situations.  One of these is the presence of targets that it is deemed legitimate to destroy since their elimination would weaken the adversary’s forces.  As a corollary, there are other elements that cannot be attacked, such as civilians and civilian property.
These distinctions fail in situations of internal violence where, by definition, there can be no military targets and the right to life is paramount.
Incidents such as those that occurred in Bolivia in September and October last year entail the risk of intervention by the armed forces.  And this is a risk, because such situations are not a part of the armed forces’ main mission, which is to wage war.
The members of the armed forces are, or should be, training to carry out that mission in harmonious accordance with international humanitarian law.  It is a requirement for them to be effective and for them to avoid punishment for possible violations.
However, with reference to the growing use of the armed forces, including those known as multipurpose security forces, to act in situations that, rather than armed conflicts, are other incidents of internal violence– such as times of domestic crisis or internal unrest–it should be noted that international humanitarian law is not intended to address such circumstances.
Indeed, in several such situations, the damage caused by certain weapons and by the deficient training of the state agents has born no relation to the goals sought and has led to unnecessary and disproportionate suffering.  In other words, in many cases the means chosen to address disturbances are clearly not in accord with the goal of restoring order, in that they lead to serious violations of the rights of the individuals affected.
The involvement of the armed forces in such contexts invariably leads to confusion.  It requires reconciliation with a legal regime that differs fundamentally from the legal system that governs armed conflicts.
In situations of internal unrest, the use of lethal weaponry is limited to the absolute minimum necessary to protect a life; the use of force cannot be offensive, but only defensive; the damage caused by third parties cannot be offset by the need to attain a goal, and those goals cannot include the meting out of death.
Experience shows that the armed forces are generally not prepared to tackle situations of domestic unrest.  Their use frequently leads to suffering, that could be avoided if the rules governing such circumstances were applied correctly.  They should therefore not intervene in such situations.
Mr. Chairman,
The rules that place constraints on armed violence apply to state actors and nonstate actors alike.  No one is above the law.  Violations of these rules must be punished consistently, irrespective of who the perpetrators may be.  That implies courts of law that offer all the essential guarantees of independence and impartiality.
In this regard, we note that the organization of the military courts in some Latin American nations seems to compromise respect for due process.  Consequently, the efforts to reform the military courts being undertaken by several countries are positive.
In addition, we must note that it is unacceptable for governments to label their opponents as “terrorists,” with the simple aim of ensuring, in the event of their arrest or capture, that they have no right to due process.  The fight against terrorism, as it has been called, while both necessary and legitimate, must not undermine the values on which society is based–in particular, the protection of human dignity in accordance with international law.

When violations, and even acts of terrorism, are committed during an armed conflict and can be considered war crimes, international law–and, in particular, the 1949 Geneva Conventions–expressly requires that states pursue and prosecute the perpetrators.  It also establishes a system of controls to prevent those guilty of such crimes from fleeing.  It does, in fact, impose a system of universal jurisdiction whereby all states are required to punish war criminals, or to extradite them, irrespective of where the crime took place and of the nationalities of the perpetrators and victims.
This system represents one of the strongest tools available to states for addressing the grave violations that characterize contemporary armed conflicts. However, although it has been in force for decades, not all states–including some from Latin America and the Caribbean–have put it into practice in their domestic laws.

Sufficient emphasis cannot be placed on the importance of enforcing treaty provisions at the domestic level, with respect to both criminal controls and other issues.  This is an essential requirement for guaranteeing that international humanitarian law is respected.  It is a sine qua non for protecting those who suffer the consequences of war, irrespective of where they may be.  It is a conventional obligation that all the states agreed to discharge promptly.
Note should also be taken of the OAS’s support, expressed through General Assembly resolutions such as AG/RES. 1944 (XXXIII-O/03) of 2003 and through the organization of events that very specifically strengthen national processes, such as the August 2003 meeting held in Guatemala, attended by the national commissions responsible for international humanitarian law.
Domestic implementation of international humanitarian law treaties is a specific challenge, one that we must tackle.  The measures to be taken are frequently complex.  They require careful analysis and permanent monitoring by the state.
Failures to observe international humanitarian law can also arise from the absence of national enforcement mechanisms.  One leads on to the other, if the rules of international humanitarian law are not common knowledge.  The Geneva Conventions, their two Protocols, and other treaties specifically stress the obligation of disseminating their content.  Anyone who has–or one day might have–responsibility for protecting the victims of war must receive proper training in international humanitarian law or, at the very least, in its underlying principles.
That means that, first of all, states have to ensure that their armed forces restrict their behavior to accord with international humanitarian law.  Since armed forces closely follow the terms of military doctrine, then that doctrine must fully incorporate IHL so that its provisions can provide guidelines for soldiers in armed conflict situations.



Mr. Chairman,

Meeting the challenges of international humanitarian law and alleviating the suffering caused by war and other manifestations of violence is a matter of concern to us all.  Cooperation among states and with international organizations such as the OAS can only help coordinate the efforts already underway to improve respect for international humanitarian law.  The victims hope that these words will be translated into action. 



Thank you very much, Mr. Chairman.

B.
Presentation by Brian Tittemore, Principal Specialist, Inter-American Commission on Human Rights, on the problems currently facing international humanitarian law. 

Mr. Chairman of the Committee on Juridical and Political Affairs,

Distinguished Representatives of Member States and Observers to the Organization,

Ladies and Gentlemen,


I would like to begin by thanking the Committee on Juridical and Political Affairs of the OAS Permanent Council and the International Committee of the Red Cross for inviting me to speak on current challenges facing international humanitarian law.  I also wish to clarify that I appear today in my personal capacity and not as a representative of the Inter-American Commission on Human Rights. 


Over the past 10 years, I have worked with international humanitarian law issues from the perspective of both international criminal law and international human rights law, in my capacity as Senior Research Associate and acting Executive Director of the American University’s War Crimes Research Office and in my present position as a staff attorney with the Inter-American Commission on Human Rights.  During this period, remarkable developments have taken place relating to the application and enforcement of international humanitarian law.  One of the most significant advances, which is also the subject of a panel discussion today, has been the establishment of the International Criminal Court as a permanent international judicial institution with the authority to prosecute serious violations of international humanitarian law, among other international crimes.  The past decade has also seen the creation of the ad hoc criminal tribunals for the former Yugoslavia and for Rwanda, as well as “mixed” or “hybrid” tribunals for Sierra Leone, East Timor and Cambodia, all of which encompass some competence to interpret and apply international humanitarian law. 


Notwithstanding these developments, many challenges remain in efforts to give effect to international humanitarian law.  Some challenges are of a longstanding nature.  These include the need for effective mechanisms to supervise compliance with existing norms of international humanitarian law, and additional measures to promote knowledge of international humanitarian law on the part of state functionaries and among the public more generally.  Other questions have arisen more recently, two of which I propose to discuss briefly today: defining the interrelationship between international human rights law and international humanitarian law as they apply in armed conflict situations; and elaborating upon the role of international humanitarian law in the global struggle against terrorism.


Concerning the first issue, the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights have been at the forefront of efforts to further develop the manner in which rights and obligations under international human rights law and international humanitarian law interconnect in situations of armed conflict.  Both Commission and the Court, as well as the International Court of Justice, have shared the view that the application of international human rights law does not cease during wartime, except insofar as derogation clauses may be properly invoked in situations of emergency, but that the particular interpretation and application of provisions of human rights treaties may fall to be determined by the applicable lex specialis, namely, international humanitarian law, which is designed to regulate the conduct of hostilities. The precise manner in which international humanitarian law should inform human rights protections during armed conflict remains the subject of controversy, however.  There remains some debate, for example, over whether supervisory bodies under international human rights conventions are competent to find violations of international humanitarian law when investigating alleged infringements of human rights in armed conflict situations.  Challenging questions also remain concerning specifically how standards of protection in certain substantive areas of human rights law apply during armed conflicts.  These include, for example, the right to liberty, where provisions of international humanitarian law may permit the detention or internment of individuals for periods of time and subject to measures of supervision that would ordinarily be prohibited under international human rights standards.  It is also notable that the ad hoc international criminal tribunals created in recent years have had occasion to address the role of prevailing human rights standards in adjudicating individual criminal responsibility for serious violations of international humanitarian law.  With the creation of more international courts, tribunals and commissions whose responsibilities extend to investigating violations of international law committed in armed conflicts, we should expect further debates and deliberations on these very important issues.

The second topic that I would like to address, namely defining the manner in which international humanitarian law may apply to situations of terrorist violence, is not an entirely novel question.  Indeed, Article 33 of the Fourth Geneva Convention of 1949 recognizes that terrorist acts may occur in the context of an international armed conflict, by specifically prohibiting “all measures of intimidation or of terrorism” perpetrated against persons protected by the treaty.  What is new, however, is the fact, demonstrated most starkly and tragically on September 11, 2001, that the nature of the terrorist threat faced by the global community has expanded both quantitatively and qualitatively, to encompass private groups having a multinational presence and the capacity to inflict armed attacks against states.  This in turn has raised, and will likely continue to raise, difficult questions regarding the extent to which and the manner in which contemporary international humanitarian law applies to situations of international terrorism, and whether clarifications, adjustments or changes in the law may be necessary in order to effectively regulate this form of violence.

The Inter-American Commission on Human Rights, in its 2002 Report on Terrorism and Human Rights, made several significant observations concerning the interplay between international humanitarian law and terrorism.  First, the Commission categorically rejected any notion that international law, including international humanitarian law, is irrelevant or inapplicable to the post-September 11 campaign against terrorism.  This conclusion is reinforced by Article 15 of the Inter-American Convention against Terrorism, which provides that nothing in the Convention shall be interpreted as affecting other rights and obligations of states and individuals under international law, including those under international humanitarian law.  The Commission also acknowledged that terrorist or counter-terrorist actions may in some circumstances give rise to or occur in the context of armed conflict as defined under international humanitarian law.  More particularly, the Commission noted that instances of terrorism can involve organized violence of sufficient intensity and duration as to constitute an armed conflict.  At the same time, the Commission cautioned that terrorism cannot be equated with armed conflict–the concepts of terrorism and war are distinct, and the existence of an armed conflict can only be determined through application of the appropriate criteria under international humanitarian law on a case by case basis.  The Commission also observed that, in addition to constituting the trigger for an armed conflict, terrorist or counter-terrorist actions may take place as discrete acts within an existing armed conflict, in which case those actions are also subject to international humanitarian law, provided that the incidents are sufficiently linked to the armed conflict.  Finally, the Commission emphasized in this connection that, where an armed conflict is found to exist, the commission of terrorist acts do not affect the legal nature of the conflict, although they may lead to individual criminal responsibility on the part of those participating in the acts for corresponding violations of international humanitarian law.


In these respects, therefore, the Commission has considered that it is possible to define in general terms the manner in which contemporary international humanitarian law may apply to situations of terrorist violence.  At the same time, the Commission has acknowledged that the new manifestations of terrorist violence demonstrated by September 11 may lead to future pertinent developments in international law.  The Commission states, for example, that the international community may regard these forms of terrorism as giving rise to a new type of “terrorist war” and, correspondingly, develop international humanitarian law conventions to address armed conflicts wages internationally between state and non-state actors.

For the remainder of my presentation, I would like to discuss two areas that may warrant particular reflection in determining whether it is advisable or necessary to further develop international humanitarian law insofar as it applies to modern terrorism.

First, our experience concerning following September 11 and the military operation in Afghanistan suggest that further clarification may be necessary concerning the status and treatment of individuals who are deprived of their liberty in connection with instances of terrorist violence in international armed conflict situations, where those individuals may not satisfy the traditional requirements to qualify as a prisoner of war or civilian.  The Inter-American Commission, among other authorities, has urged that persons falling outside of the protections of the Third and Fourth Geneva Conventions are nevertheless entitled to the core protections embodied by Article 75 of Additional Protocol I to the 1949 Geneva Conventions.  In order to ensure clarity and consistency in the application of international humanitarian law protections, however, consideration might be given to explicitly defining the status and protections afforded to detainees in these circumstances.


A second area in which the application of international humanitarian law to instances of terrorist violence may require further examination relates to the geographic and temporal application of the law of armed conflict.  According to the Appeals Chamber of the International Criminal Tribunal for the former Yugoslavia, international humanitarian law is considered to apply from the initiation of an armed conflict and to extend beyond the cessation of hostilities until a general conclusion of peace is reached or, in the case of internal armed conflicts, a peaceful settlement is reached.  Until that moment, international humanitarian law continues to apply to the whole territory of the warring States, or, in the case of internal conflicts, the whole territory under the control of a party, whether or not actual combat takes place there. Difficulties arise, however, in attempting to apply these parameters to incidents of international terrorism of such magnitude that they trigger the application of the law of war.  As recent history has demonstrated, international terrorist groups frequently strike at numerous targets in different jurisdictions at different times, and the nature of their underlying motives or objectives are rarely susceptible to notions of peaceful settlement.  Accordingly, complex issues may arise in identifying the territory to which an international armed conflict involving terrorist violence applies, or in identifying when such a conflict has ended. 


These constitute only two of what are likely to be numerous challenges faced by the international community in attempting to interpret and apply international humanitarian law in this era of global terrorism.  In addressing these situations, however, we must bear in mind the central purpose of international humanitarian law: to diminish the effects of the violence of warfare on the victims of the hostilities.  Viewed from this perspective, one of the primary goals of the world community in pursuing the campaign against terrorism should be to minimize the possibility that persons whose fundamental rights are in jeopardy do not fall through the cracks of national or international protection.
Thank you very much for your attention.

IV.
RECENT UNIVERSAL AND HEMISPHERIC ADVANCES ON THE ISSUES REFERRED TO IN RESOLUTION AG/RES. 1944 (XXXIII-O/03)

A.
Presentation by Anton Camen, Legal Adviser, ICRC. 

Mr. Chairman,

Excellencies,

Distinguished delegates,

Ladies and gentlemen:

Mr. Chairman,

Thank you for this opportunity.  I would like to summarize the main advances that have been made over the past year vis-à-vis the enforcement of international humanitarian law in the Americas.

The region’s states made progress both with respect to their levels of participation in humanitarian law treaties and with regard to the national enforcement thereof.  2003 saw a total of 28 new accessions or ratifications of 13 different instruments–treaties addressing the protection of children in armed conflicts, the protection of cultural property, and the banning of certain weapons.  With respect to weapons, it should also be noted that, in November 2003, a new treaty was adopted with the aim of minimizing the risks and repercussions of explosive remnants of war: this was the fifth protocol to the 1980 Convention on Certain Conventional Weapons.
Regarding the national enforcement of treaties, mention should be made of the efforts made within the sphere of criminal law.  In late 2003, eight states had draft legislation addressing war crimes, while another seven were engaged on drafting bills to address this issue.  Generally, states are taking advantage of reforms carried out to implement the Rome Statute to bring their criminal laws into line with the requirements of the Geneva Conventions and their Additional Protocol I.  This can be seen, above all, in the incorporation of war crimes, with efforts being made to reconcile the criminal definitions contained in the different treaties.  Some of the draft laws–such as the Brazilian and Peruvian bills–are noteworthy in that they reflect the current state of international criminal law. 

The progress made with the national implementation of international humanitarian law is not, however, restricted to criminal law.  Thus, bills were concluded to protect the emblems of the Red Cross and Red Crescent in three countries, while another two continued with the corresponding drafting process.  The Colombian bill dealing with the emblem was passed on January 2, 2004.

With reference to arms controls, two states drafted bills banning chemical weapons, and two more have prepared draft legislation banning antipersonnel mines. 

As regards landmines, the First Review Conference on the Ottawa Convention will be held in Nairobi, Kenya, from November 29 to December 3, 2004. This event will assess the progress made since the Ottawa Convention came into force in 1999.  It will also define the actions to be taken over the next five years in pursuit of the Convention’s humanitarian objectives.  The ICRC believes that the Review Conference represents a crucial moment for assessing the adoption of laws enforcing the Ottawa Mine Ban Treaty.  Thus, the ICRC urges the American states to take all steps, including the imposition of criminal punishments, to prevent and eliminate violations of the Ottawa Convention.  I would also like to remind you about the regional seminar on action against landmines in the Americas, which is to take place in Quito on July 2-4, 2004.  This represents an opportunity for the states to showcase the progress they have made–in particular, their efforts under resolution AG/RES. 1936 (XXXIII-O/03) “The Americas as an Antipersonnel-land-mine-Free Zone,” adopted by the OAS General Assembly, and the Declaration of Lima “For a Hemisphere Free of Antipersonnel Mines” of August 15, 2003.
With respect to the protection of cultural property in the event of an armed conflict, particularly noteworthy are the efforts of El Salvador, Guatemala, and Nicaragua in identifying their historical sites in compliance with the requirements of the 1954 Convention.
In this connection, I would like to inform you that the ICRC is planning a related event in June, to celebrate the 50th anniversary of the 1954 Convention in the Americas and to further explore certain issues relating to the enforcement of the Convention and its two protocols.
As for the adoption of international humanitarian law by the armed forces, the states continue to adopt specific measures to guarantee that the members of their armed forces behave in accordance with international rules.  These efforts have entailed, for example, the drafting of military manuals.

In this regard, on February 13, 2003, Colombia adopted directive No. 800-4, which requires that all military commanders pay due attention to the laws governing armed conflicts in planning and carrying out military operations.  It also requires that their operations evaluation systems comply with the provisions of international humanitarian law. 

February 2003 saw the inauguration in Peru of the “International Humanitarian Law Center of the Peruvian Armed Forces,” the purpose of which is to support the incorporation of international humanitarian law into the training and doctrines of the armed forces of that country.

As for the academic teaching of international humanitarian law issues, a large number of the continent’s universities–and particularly their law schools–have incorporated this subject into their study plans.  In so doing, they are complying with a key obligation contained in the treaties themselves.
Mention should also be made of the important role that national international humanitarian law commissions play, both in the ratification of treaties and in working for the adoption of national enforcement measures.  The number of those commissions increased with the creation of the Brazilian commission in November 2003.  With this, 15 nations of the Americas now have such bodies, and an additional two are preparing draft decrees with a view to establishing Commissions for International Humanitarian Law in the near future.
The OAS’s support for the work of these international humanitarian law commissions during 2003 was particularly valuable.  Thus, with support from the General Secretariat, a meeting of all the continent’s commissions was held in Guatemala in late August 2003.  The governments of Guatemala and Canada also made substantial contributions to this event, which allowed an overview of the commissions’ work to be drafted and ways to reinforce their efforts to be identified.
Mr. Chairman,

One year ago, at the special session of the Committee on Juridical and Political Affairs dedicated to international humanitarian law, the ICRC told the American states about the results of the international conference of experts on disappeared persons, which took place in Geneva in February 2003.

Perhaps the most important outcome was the drafting of detailed recommendations for specific actions to be adopted by states.  In Latin America a first step in that direction was taken with the organization of a regional conference of experts in Lima in late May 2003.  It was attended by representatives of 19 American countries and by experts from international, regional, and national organizations. Peru’s Ministry of Foreign Affairs and the ICRC convened the meeting.
The Lima Conference allowed a regional focus to be placed on the problem of disappearances during armed conflicts or internal unrest.  It thus prepared the ground for the region’s states to pay close attention to the measures they should adopt to prevent disappearances, clear up the whereabouts of disappeared persons, and assist their families. 

In preventive terms, those measures mean that individuals placed in detention during times of domestic unrest must be systematically recorded, their status reported to the competent authorities, and their families allowed to keep in contact with them.  There must be orders and instructions that prohibit disappearances, and laws to punish the perpetrators.  If human remains are found, they must be treated with respect and in accordance with the procedures approved by the authorities.
The next-of-kin are entitled to know what has happened.  In international humanitarian law, the first additional protocol to the Geneva Conventions contains an explicit provision dealing with this (Article 32 PA I), requiring that states take every step necessary to furnish information.  In addition, family members have material, economic, psychological, legal, and administrative needs, which require due attention on the part of the authorities.

In consideration of the different legal and practical issues that must be taken into account in resolving the problem of forced disappearances, the plan is to analyze the laws and mechanisms in force in the member states in order to identify the specific steps they still have to take to meet their obligations.  The ICRC will do everything it can to support those efforts.
Thank you very much, Mr. Chairman.

B.
Presentation by the Permanent Mission of Peru to the OAS regarding the Regional Conference on persons reported missing in connection with situations of armed conflict or internal violence, held in Lima on May 28-30, 2003.  (Follow-up and prospects.)

On the occasion of this special session on international humanitarian law (IHL), held each year by the Committee on Juridical and Political Affairs of the Organization of American States (OAS), the Peruvian State would like to use this opportunity to inform the Organization’s member states about the Regional Conference on persons reported missing in connection with situations of armed conflict or internal violence, which took place in Lima, Peru, on May 28 to 30, 2003.

The OAS General Assembly, in paragraph 14 of resolution AG/RES. 1904 of June 4, 2002, “concerned over the disappearance of persons and the taking of hostages particularly during armed conflict and the suffering this causes for families and loved ones during and after the conflict has ended,” resolved to “urge the parties to an armed conflict to take immediate measures to determine the identity and status of persons reported as missing.”
In 2001, the international community responded to the call made by the International Committee of the Red Cross (ICRC) by laying the groundwork for an international conference of government and nongovernmental experts to deal with the subject of disappearances.
That conference was held in Geneva on February 19-21, 2003.  Its deliberations concentrated on three kinds of measures related to this issue: those that help prevent disappearances during armed conflicts or times of domestic unrest, those intended to set down guidelines or parameters for action when a person is presumed to have gone missing, and, finally, measures for responding to or covering the needs of a disappeared person’s family.
Not only was Peru involved in the preparatory work for this conference, it also sent an interinstitutional delegation to the Geneva Conference (Ministry of Foreign Affairs, the Office of the People’s Defender, the Public Prosecution Service, the Truth and Reconciliation Commission, and the Peruvian Forensic Anthropology Team).
However, as the Peruvian State announced at the meeting in 2003, it was of particular importance for the comments and recommendations of the Geneva Conference to be analyzed within the context of our region.
Thus, at the initiative of Peru’s Ministry of Foreign Affairs, and in collaboration with the International Committee of the Red Cross (ICRC), on May 28-30, 2003, Lima hosted the Regional Conference on persons reported missing in connection with situations of armed conflict or internal violence.
This conference addressed four topics of debate: one, on methods to prevent disappearances; two, on mechanisms for clarifying the current status of missing people; three, on how to handle human remains and information about dead people; and four, on support mechanisms for the families of victims of disappearances.

With the participation of 19 countries from around the hemisphere, and eight organizations attending with observer status, the Lima Conference reached conclusions addressing each of these four discussion areas. 

For example, one of the Conference’s conclusions was that the prevention, investigation, and effective punishment of forced disappearances requires that our justice systems be strengthened. 

With respect to clearing up the current status of disappeared persons, it was said that states should have a register system for gathering and centralizing information about such situations, to provide a mechanism to assist families in obtaining information about the circumstances in which their loved ones may be found.
As for the treatment of human remains, the Conference underscored the urgency of informing the competent authorities and civil society about the existence of and need to respect rules for the protection of human remains and the importance of this in terms of evidence for future investigations or identification proceedings.
Finally, as regards support for the relatives of disappearance victims, it was stressed that reparations programs should be dynamic in order for them to adapt to families’ real needs as they vary over time depending on when the disappearance takes place and the current situation of the armed conflict or internal unrest.

In consideration of the conclusions and observations offered by the Lima Conference, it can be said that even before OAS resolution AG/RES. 1944 of June 2003, the region was able to address the already complex issues relating to the problem of forced disappearances as dealt with by the Geneva Conference.

We should recall that in June 2003, the OAS General Assembly, in the sixth paragraph of resolution 1944, decided:  “To urge the parties to an armed conflict to take immediate measures to determine the identity and status of persons reported as missing and to invite member states to consider the dissemination and application of the observations and recommendations adopted at the International Conference of Governmental and Non-Governmental Experts on the Missing, held in Geneva, Switzerland, from February 19 to 21, 2003.”

Now, although the Lima Conference offered a forum for discussing this problem, we believe the efforts made to follow up on the conference’s work is of greater importance.  Thus, this meeting of the Committee on Juridical and Political Affairs offers a good opportunity for placing on the member states’ agenda the need to evaluate our current situation after the President of the ICRC, Mr. Jacob Kellenberger, transmitted the proceedings of the Lima Conference to the foreign ministries of the countries that attended the event. 

With reference to Peru, we believe we should underscore, on the one hand, the promise regarding the problem of disappeared persons made by the Peruvian State at the International Conference of the Red Cross and Red Crescent Movement in December 2003.  This promise is the translation of Peru’s commitment to “set concrete foundations for the adoption of coherent and coordinated measures or mechanisms for addressing the problems of missing people, and of their families, as a consequence of an armed conflict or situation of internal unrest; particularly as regards “preventing” disappearances, “clarifying” the current circumstances of missing persons, “identifying or handing human remains,” and the collective or individual “compensation” of family members.”

In addition, mention should be made of the detailed analysis of the problem of forced disappearances carried out by Peru’s Truth and Reconciliation Commission.  This analysis has enabled the implementation of mechanisms in response to those problems, basically as regards the clarification of incidents and the compensation given to family members.
In this context, we believe we should again note the importance of the follow-up measures each country can adopt in connection with the conclusions and recommendations offered by global and regional forums on the question of forced disappearances and the problems faced by victims’ families.
Last May’s Lima Conference was intended to encourage the region to step up its actions in this regard.  No doubt next year’s session will offer an opportunity for sharing new progress made with the adoption of effective response mechanisms to address these problems.
C.
Jorge García González, Director, Technical Secretariat for Legal Cooperation Mechanisms, OAS Secretariat for Legal Affairs.

Mr. Jorge García González, Director of the Technical Secretariat for Legal Cooperation Mechanisms of the OAS’s Secretariat for Legal Affairs, gave a short presentation on the objectives, organization, content, scope, participants, and results of the First Meeting of National International Humanitarian Law Commissions of the Americas, which was held, in compliance with mandates from the OAS General Assembly and under the joint sponsorship of the OAS General Secretariat and the International Committee of the Red Cross, in Antigua, Guatemala, on August 27-29, 2003. In connection with this, the delegations were given a publication with the proceedings of the event, which can also be found on the OAS’s webpage at: http://www.oas.org/juridico/spanish/dih_actividades.htm

Dialogue on this topic

With regard to the International Committee of the Red Cross (ICRC), several delegations acknowledged its lengthy history and constant efforts to promote and disseminate awareness of these matters in the Hemisphere (and globally).  They spoke of the ICRC’s ceaseless bilateral work with states, with individuals, and with the institutions responsible for implementing IHL within national systems and within the inter-American system.  Finally, they underscored the broad and fruitful relationship of cooperation between the OAS and the ICRC–one example of that being the ICRC’s attendance, as a special guest, at the Organization’s General Assemblies.
Other delegations thanked the ICRC for its work in training and raising awareness about IHL among the armed forces and the civilian population.
Several delegations spoke of the ICRC’s role in monitoring compliance with the Ottawa Convention banning antipersonnel mines.  In connection with this, they remarked that negotiations were underway in Geneva to ban those types of antipersonnel mine not already covered by the current conventions.
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�.	Drawn up from the texts of the presentations as received by April 27, 2004.


�.	The texts of the presentations made by the member states and the speeches given by the experts have been in no way modified for their inclusion in this Report from the Chair.


�.	AG/RES. 1929 (XXXIII-O/03), Promotion of the International Criminal Court.


�.	The United States of America.


�.	Haiti (humanitarian crisis).


�.	Guatemala (Congress).


�.	Cuba and the Dominican Republic.


�.	Chile (Congress), El Salvador (Congress), Mexico (reform in the Chamber of Deputies, and Statute in the Senate)


�.	Bahamas (executive), Jamaica (executive), Nicaragua (executive), Suriname (executive).


�.	Grenada, Guyana, St. Kitts & Nevis, Saint Lucia.


�.	Twenty-fourth Meeting of the Conference of Heads of Government of the Caribbean Community. Press Release 95/2003 (July 4, 2003).  See: � HYPERLINK "http://www.iccnow.org/documents/statements/" ��http://www.iccnow.org/documents/statements/�intergovtbodies/CARICOMbiaStatement4July03.pdf 


�.	Argentina, Belize, Bolivia, Colombia, Costa Rica, Ecuador, Panama, Paraguay, Peru, Trinidad and Tobago, and Venezuela.


�.	Trinidad and Tobago.


�.	Universal jurisdiction is advocated by Amnesty International and other organizations of the CICC.  In order to understand the position of the Coalition as a whole, please consult the Q&A document on implementation.  See: http://www.iccnow.org





