1
- 2 -


[image: image1.wmf]PERMANENT COUNCIL

OEA/Ser.G

CP/INF. 4991/04
10 May 2004

Original: Spanish

RECOMMENDATIONS OF THE HEMISPHERIC FORUM ON CIVIL SOCIETY

QUITO, ECUADOR

April 26 and 27, 2004
Organization of American States
Washington, D.C.


THE CHAIR

Permanent Council

May 10, 2004

Excellencies:

I have the honor of addressing Your Excellencies to transmit herewith, for the information of the members of the committees you chair, the document “Recommendations of the Hemispheric Forum on Civil Society.”

As you know, the Forum was held on April 26 and 27 in Quito, Ecuador, with a view to contributing to the informal dialogue to be held by the ministers of foreign affairs of the member states with civil society organizations at the next regular session of the OAS General Assembly.

The Forum was sponsored by the Ministry of Foreign Affairs of Ecuador, the General Secretariat (Secretariat for the Summit Process), and a Civil Society Management Committee consisting of the Latin American Development Corporation, ESQUEL, FLACSO-Ecuador, and the Andean Democratic Audit.

Accept, Excellencies, the assurances of my highest consideration.


Ambassador Miguel Ruiz-Cabañas


Permanent Representative of Mexico


to the Organization of American States

Their Excellencies

Chairs of the Permanent Committees

  of the Permanent Council 

Organization of American States

Washington, D.C.

Attachment 

PROCESS OF CIVIL SOCIETY PARTICIPATION

THIRTY-FOURTH OAS GENERAL ASSEMBLY

HEMISPHERIC FORUM ON CIVIL SOCIETY

Quito, April 26 and 27, 2004

PROPOSALS AND RECOMMENDATIONS OF CIVIL SOCIETY FOR

THE OAS AND ITS MEMBER STATES
The mandate of the Presidents welcomed by hemispheric organizations is to create spaces for civil society to participate in the decisions of these entities.  The OAS General Assembly is one of the most important forums for participation, but the possibility of including the interests, views, and demands of civil society on its agenda entails a complicated, ongoing process of management, building procedures, and systematizing views and concepts.  Hemispheric civil society, beginning with the initiative of the country hosting the 34th General Assembly, regards this process as the beginning of a series of events and consultations coordinated with the OAS and the presidential summits system.

Civil society in the Hemisphere considers this participation as an opportunity to intervene, generate influence, and build positions on the same topics as those discussed by the government missions participating in the event. 

On this basis, the Hemispheric Forum of Civil Society was held in Quito on April 26 and 27, 2004, prior to the Informal Dialogue of the 34th OAS General Assembly, which will take place June 6 to 8, 2004. 

The Summits of the Americas Secretariat, the Ecuadorian Ministry of Foreign Affairs, and the Civil Society Management Committee organized this Hemispheric Forum, which was attended by 134 persons from various countries of the Americas, for the purpose of ensuring an effective participation by civil society in the processes leading up to the General Assembly.

To ensure that this Forum would be able to present specific recommendations on the central theme, “Social Development and Democracy and the Impact of Corruption,” it was decided that the theme for the first day would be transparency and anti-corruption efforts.  The issue was dealt with in a general paper, and then in workshops on the following six topics:  the Inter-American Convention against Corruption; access to information; political financing; corruption in the private sector; justice; and, participation in hemispheric processes.  On the second day, the same format was used, but the workshops were developed around the inter-American system and were related to the subjects to be discussed at the 34th General Assembly, such as strengthening of democracy, promotion and protection of human rights, hemispheric security, sustainable development and the environment, and integration and free trade.  Time was also spent on approving the recommendations of civil society.  

RECOMMENDATIONS FOR THE FIRST DAY

1. Access to information
2. Inter-American Convention against Corruption 

3. Corruption in the private sector

4. Justice and anti-corruption efforts
5. Participation in hemispheric processes

RECOMMENDATIONS FOR THE SECOND DAY

1. Sustainable development and the environment

2. Integration and free trade

3. Hemispheric security 

4. Inter-American system of human rights 

5. Promotion and defense of democracy 

Proposals and recommendations emanated from the eleven workshops mentioned, and 22 delegates were appointed to the Informal Dialogue, to present the results of the Hemispheric Forum.

ACCESS TO INFORMATION

1. The OAS should guarantee and promote mechanisms and activities for dissemination to and training of civil society in the area of access to public information and public participation.  It should urge states to disseminate the inter-American information system.  To this end, the OAS would invite member states to draft, with the participation of civil society, the Inter-American Convention on Access to Public Information and Public Participation.
2. We formally recommend the creation of a hemispheric working group to analyze and discuss in depth, together with civil society and specialized entities, such as the Rapporteurship on Freedom of Expression, subjects related to the institutional structures and legal and regulatory framework required to guarantee public participation and public access to information in the Americas, and to set minimum standards to be observed with regard to these rights.  We request formal support for the resolutions being negotiated for this purpose.

3. The OAS should urge its member states to guarantee access to education for assimilation of public information and for citizen participation.

4. We manifest our solidarity with the victims of violations of the right to public information and public participation.  We request all states to make every effort to ensure respect for and to guarantee these rights.

5. The OAS, with the participation of civil society, should periodically publish the status of compliance with each and every one of the resolutions and the impact they have had in the countries.

6. The OAS will pledge to establish an independent coordination group of governments and an information center to enable civil society to participate in following up on resolutions and declarations.  This information center should consider not limiting documents to legal ones, and should further consider the use of indicators and parameters to measure results.

7. We request protection for the persons who participate in disseminating public information.

INTER-AMERICAN CONVENTION AGAINST CORRUPTION

1. Review the timetables and evaluation and monitoring systems, since the evaluation process needs to be streamlined.  This review should seek to strengthen the mechanism and use systems that include civil society.
2. Establish mechanisms to sanction noncompliance by the states parties.  These mechanisms should contemplate the participation of civil society.  Various possibilities should be studied, especially one involving the Inter-American Court of Human Rights.

3. Support items I and II regarding the Strengthening and the Mission of the Technical Secretariat for the Mechanism and Financing of the Conference of States Parties for the Mechanism.  A budget should be added, and funds sought for visits of the evaluation committee to each country. 

4. Create a space for exchange of experiences in order to develop and disseminate a data bank / tool box for wide dissemination of the CICC.  This campaign should be conducted throughout the Hemisphere.

5. The committee of experts should, in the short run—perhaps for the Buenos Aires Summit—develop common standards, together with the participation of civil society, on application of the CICC in the countries. 

6. Reports should be published periodically, so that information is delivered without extended delays. 

7. Include regulations to implement the Convention in the criminal codes of each country.

8. By 2006, the Follow-Up Mechanism should provide a classification on the degree of compliance with the Convention on the part of the member states.  An evaluation follow-up plan for the next 5 years should also be presented.

CORRUPTION IN THE PRIVATE SECTOR

1. Create a technical-operational unit, or, failing that, a court specializing in monitoring, preventing, and punishing corruption, and in subjects such as a study on tax evasion, and development of uniform standards to punish corruption, especially in transnational companies in countries comprising the inter-American system.

2. Develop an inter-American electronic information network on flows of goods, capital, and investments among member states.

3. Promote preparation of standard inter-American legislation on public contracting, and suggest that member countries establish a veto system for companies accused of corruption in any of the states parties.

4. Develop a regulatory mechanism related to the operation of the so-called tax havens.

5. Draft an inter-American code of management responsibility.

6. Create an inter-American court specializing in prosecuting acts of corruption.

7. Promote modernization of control agencies, by implementing standard computer systems for procedures and control.

8. Promote the training and dissemination in civil society of the role of the OAS and its mandates to strengthen their participation.

9. Work with education systems so that they can become a vehicle for dealing with and raising awareness of the phenomenon of corruption and its consequences.

10. Establish regional recognition of anti-corruption activities.  There could be different categories for the communications media, countries, and companies that are major taxpayers, etc.

11. Promote a campaign to foster honesty as an important value for citizens, and involve them in daily practices and provide specific examples.

12. These campaigns would be conducted by the OAS and use government space for promotion.

POLITICAL FINANCING

The representatives meeting at the 34th General Assembly of the Organization of American States:

In view of the fact that political financing is a key element of representative democracy exercised through political parties;

· That regulation of the financing system is necessary to strengthen democracy;

· That the values to be preserved are the fair competition of parties and candidates for the votes of a free and informed electorate;

· Bearing in mind the need to prevent risks of corruption and determine signs of misconduct;

· Recalling the need to adopt realistic regulatory systems consistent with the capacity of the supervisory and control agencies;

· Recognizing that the political financing system should be gradually modified;

Resolve to adopt the following principles to guide political financing systems:

PRINCIPLES:

1. Confirm the role of political financing in political contests:  The financing of parties and elections is a basic aspect of political contests.  Political parties require resources to train new leaders, organize democracy within their ranks, and communicate with voters.  The legislation of each country should ensure legitimate access to private or public funds as needed to ensure the operation of political parties and campaigns.

2. Transparency as a key value of political financing:  information on the part of citizens regarding the origin, management, and use of resources is a fundamental principle of the operation of political parties and campaigns, and it applies to both public and private funds.  This information should be systematized, available, and easily accessible to citizens prior to the elections.

3. The principle of citizen equality as the origin of equitable political representation.  A discrepancy in access to resources (sources of financing and the communication media, among others) should not be a factor that distorts the political representation of citizens.

4. The integrity of candidates running for election should be protected against donations that take on the character of “investments” whose “dividends” are to be collected in the future.  The financing system should develop adequate preventive and penal mechanisms  to prevent the use of public offices for private purposes.

5. Guarantee the actual implementation of the rules: Political financing systems need to be based on rules that are capable of being implemented.  There must be viable standards and professional and independent control and supervisory agencies.  The need to ensure the participation of civil society in control processes is recognized, as this is a way of fostering the effective implementation of these principles.

JUSTICE AND COMBATING IMPUNITY
1. An appeal is made to states to take effective steps at national level, especially in strengthening justice.  The following are regarded as essential:  a) Establish milestones and deadlines to evaluate the measures adopted locally; b) Facilitate access to information produced by each of the government institutions, so that evaluations can be conducted on the basis of empirical information, and the informed participation of civil society can be promoted; c) Where information does not exist or is insufficient or inadequate, mechanisms should be established for production and processing of reliable information to be used in measuring the system; d) Make progress in designing indicators that will make it possible to evaluate the impact of measures at local level, especially with regard to justice reform and its relationship to anti-corruption efforts.

2. It is necessary to work on the concept of corruption, so that it includes the abusive use of power as a source of human rights violations and impunity, the misuse of power in general, and not just with regard to financial resources, in addition to the responsibility of the private sector in acts of corruption. 

3. We urge member countries that have not ratified the Rome Statute to do so, and to develop their own rules and regulations and adhere to its Additional Protocol.

PARTICIPATION IN HEMISPHERIC PROCESSES

The participants in the working group on participation of civil society in hemispheric processes make the following proposals to the OAS:

With regard to implementing, in spirit and content, the strategy to increase and strengthen the participation of civil society in OAS activities,

1. Creation of a working group with the participation of civil society and the OAS Summit Secretariat, to draw up a report for consideration by the General Assembly.  The report would contain recommendations to improve, strengthen, and improve citizen participation mechanisms at different stages of the Summits process and OAS activities (consultation, design, planning, implementation, monitoring, and evaluation).  In addition, it would analyze institutional structures and legal and regulatory frameworks required to guarantee citizen participation and access to information by the people of the Americas at national level.  (There is disagreement regarding the composition of the working group, as some participants propose that the working group be made up only of civil society representatives.) 

2. In the context of the General Assembly and the Summits of the Americas, institutionalize the Hemispheric Forum of Civil Society, which in the past has been held prior to the Government-Civil Society Informal Dialogue, and ensure that it is held far enough in advance so that civil society proposals can be given effective consideration by governments before both summits and general assemblies.  In order for this participation to be effective and relevant, civil society must have access to the draft negotiating documents of member states.

3. Once the “Specific Fund for Financing Participation of Civil Society Organizations in OAS Activities and in the Summits of the Americas Process” is approved, discuss and consult widely on the rules and regulations stipulating the criteria for allocating resources and the mechanisms for rendering accounts to civil society organizations.

SECOND DAY OF THE HEMISPHERIC FORUM;

SUSTAINABLE DEVELOPMENT AND THE ENVIRONMENT

1.
Create a working group with civil society to carry out the provisions contained in the Declaration of Nueva Leon on subjects such as the following ones:

a.
Access to public information

b.
Effective participation of civil society in decision-making

c.
Prior informed consent

d.
Due process, and

e.
Accountability.

This group should have a diversified representation of civil society. 

2.
Set up a committee of the Permanent Council to deal with environmental issues in the hemisphere; and 
3.
Request the General Secretariat, in consultation with member states, to draw up draft inter-American conventions establishing minimum standards for environmental conservation covering access to genetic resources, traditional knowledge, and other relevant hemispheric environmental subjects.

INTEGRATION AND FREE TRADE

1. The OAS should continue providing technical assistance to regional integration agreements to enhance the negotiating capacity of countries in the FTAA process, a mandate it received from the First Hemispheric Summit.  Account, however, should be taken of the changes that have occurred in the negotiating processes, whereby countries are allowed to subscribe to different levels of commitment, according to the Eighth Ministerial Meeting in Miami.  If the FTAA is not already unidirectional, or in other words is not limited to providing technical assistance exclusively for states subscribing to all the terms of the FTAA, then the technical assistance offered by the OAS should be multidirectional.  This means that assistance should be provided also to those countries that do not want to subscribe to the FTAA document at all levels of commitment.

2. The OAS should provide technical assistance to Latin American regional integration agreements, to change their current status as free trade agreements and ensure that they go further and make more efficient use of the regional institutions involved in each agreement, with a view to ensuring more effective and sustainable use of natural and human resources in member countries and to fostering human development.  The coexistence of FTAA and regional integration agreements is explicitly recognized by the states on the terms established from the start.  This coexistence is facilitated if the agreements are expanded to cover human development.  In the same vein, the OAS should provide technical assistance, with an emphasis on human development, to countries that want to negotiate terms different from those established under the FTAA.

Recommendations:

1. Recommend to governments that in restructuring the public debt of the countries of the Hemisphere, consideration is given to:

a.
historical precedents that have proven effective to the parties; 

b.
the financial effect produced by the speculative rise in international interest rates from 1977 to 1984; and

c.
the onerous cost of debt servicing, in view of the fact that these funds cannot be used for social investments.

2. Recommend to governments that the terms of integration negotiations in the region be developed through multisectoral consultation processes, and that society in general be informed of their development and participation.

HEMISPHERIC SECURITY

1. Establish an effective mechanism for dialogue between OSCs and the Committee on Hemispheric Security, based on paragraphs 33 and 47 of the Declaration of Security of the Americas.  This dialogue should take place sufficiently in advance of the Organization’s formal meetings so that the views, suggestions, and recommendations emanating from the OSCs can play an effective part in the discussions and decision-making of the OAS.

2. Express a need for specific recognition of the contributions and role of OSCs in preventing conflicts in the Americas.  The most diverse organizations have demonstrated their capacity to prevent and defuse conflicts.  In this regard governments are urged to support the establishment of early-warning mechanisms and OSCs are called on to improve their impact capability with regard to these mechanisms.  The capacity of civil society to improve its contributions should be strengthened.  It is important to voice the concern of OSCs that the solution to the Haitian problem will require support involving governments, aid agencies, and civil society.

3. Express concern over the continued delay in making decisions related to agencies, such as the Inter-American Defense Board, that develop policies with a low degree of transparency and promote the development of parallel diplomacy to constitutional democratic institutions.  Confirm the need to establish broad access to information on matters of security and defense of the Americas.

INTER-AMERICAN SYSTEM OF HUMAN RIGHTS

1. We request member states to emphatically state at this General Assembly, through the Declaration of Quito and resolutions on human rights and anti-corruption efforts, that impunity is a form of corruption and is a violation of human rights in and of itself, and that corruption generate human rights violations.
2. States should take on a role of collective guarantors of the system.  In this sense, we insist on the obligation of states to comply with the decisions and recommendations of the entities for the protection of human rights, and especially as regards provisional and precautionary measures, and the decisions of the Commission and the judgments of the Court.  The OAS should ensure that the reports of the Inter-American Court and Commission on failure to comply with their recommendations and decisions are circulated as widely as possible.  

3. We urge the OAS Secretary General to instruct the Inter-American Commission on Human Rights to set up a working group with the participation of civil society to draw up guidelines on high-level national mechanisms to ensure effective, immediate implementation of the decisions and recommendations issued by organs of the inter-American system for the protection of human rights.

4. The General Assembly should adopt a resolution in which it reiterates its support for the work of human rights defenders and it urges the member states to formulate and implement national plans for implementation of the principles contained in the UN declaration on human rights defenders.  The resolution should also invite the Inter-American Commission on Human Rights to advise states on the design and implementation of those national plans, and to complete and disseminate the study on the status of human rights defenders in the Hemisphere.  States should also be required to present annual reports on the status of human rights defenders to the Inter-American Commission on Human Rights.

5. We urge the OAS Secretary General to instruct the Permanent Council, with the contributions of the IACHR and civil society organizations, to assess the possibility of establishing a specific fund for access by victims to the inter-American system for the protection of human rights and for production of evidence, in view of the fact that economic hardship is the major obstacle preventing victims from having real access to the system. 

6. Request the Commission to draw up a report on economic, social, and cultural rights, with independent experts.  This report should take into account gender perspective and ethnic issues. We suggest that the Commission include a specific chapter on economic, social, and cultural rights in its periodic reports. 

7. We request the states parties to ratify international instruments calling for protection of human rights.  They include:  American Convention on Human Rights, Rome Statute, Protocol of San Salvador, and the Convention of Belém do Pará, among others.

8. We urge member states to promptly approve and adhere to the Inter-American Convention against Racism and the Inter-American Declaration on the Rights of Indigenous Peoples, which are in the process of being established in the inter-American system.

9. We urge the OAS Secretary General and member states to instruct the Committee on Juridical and Political Affairs and the Inter-American Commission of Women to conduct an evaluation and draft a report on the degree of compliance with the Convention of Belém do Pará and to create follow-up mechanisms with the participation of nongovernmental independent experts.

10. Immediately provide for a significant and progressive increase in the budget of the organs of the system for protection of human rights, namely the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights, based on the OAS Regular Fund. 

11. Urge member states to study other mechanisms or methods of financing to strengthen the inter-American system for the protection of human rights.  Such mechanisms could include foreign debt exchanges or cancellation of interest on the debt, among others. 

PROMOTION AND DEFENSE OF DEMOCRACY

1. Establish “good government” indicators and define criteria to allow for the effective implementation of the OAS Democratic Charter.

2. Create and implement follow-up mechanisms in the OAS through: 

· Annual reports on indices of democracy on the basis of which a process of certification of member countries could be carried out;  

· Periodic observation missions; 

· Periodic reports to be received from the citizenry of member countries for consideration.

3. Establish a permanent working group with the participation of civil society to define indicators and follow-up mechanisms for implementation of the Democratic Charter. 

4. Promote activities to disseminate the Democratic Charter, through the Permanent Office of the OAS in each country, and establish a commitment to positive education for democracy.

5. Encourage a debate within the OAS for inclusion of indicators of citizen participation and guarantee of rights as fundamental aspects to strengthening democracy.

6. Support activities to strengthen the system of political parties in member countries. 

7. Democratize the process of civil society participation in General Assemblies and Summits.

	Delegate
	Electronic address

	Inter-American Convention Against Corruption
	 

	Diane Khon
	dmkohn@transparency-usa.org

	Manfredo Marroquín
	acciongt@intelnet.net.gt

	Corruption in the Private Sector
	 

	Marcelo Merlo
	marcelomerloj@hotmail.com;marcelomerlo@andinanet.net

	Jorge Rodríguez
	jrt@ecnet.ec

	Access to Information
	 

	María del Pilar Vela
	mpvela@yahoo.com

	Víctor Hugo Ricco
	victor@cedha.org.ar

	Political Financing
	 

	Gustavo Gamallo 
	ggamallo@redinter.org
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José Valencia
	jvalencia@participacionciudadana.org

	Justice and Combating Impunity
	 

	Martha Tamayo
	transparencia@transparenciacolombia.org.co

	Ramón Martínez
	rb.martinez@verizon.net.do; portorreal@verizon.net.do

	Participation in Hemispheric Processes
	 

	Andrea Sanhueza 
	asanhueza@participa.cl

	Nicholas Galletti
	ngalletti@cejil.org

	Democracy
	 

	Isaura Bono Olvera 
	mcdmex@avantel.net

	Elías Santana
	qelegir@cantv.net;esantana@queremoselegir.org

	Inter-American System of Human Rights
	 

	Flavia Lima
	flaviadelima@terra.com.br

	Alejandro Silva
	asilva@dhperu.org

	Environment and Sustainable Development
	 

	Víctor Hugo Ricco
	victor@cedha.org.ar

	Paúl Carrasco
	ofis@etapaonline.net.ec

	Integration and Free Trade
	 

	Natasha Despotovich
	 

	Patricio Rivera
	privera@interactive.net.ec

	Hemispheric Security
	 

	Andrés Serbín
	info@cries.org; sanrafaelsrl@fibertel.com.ar

	Alexis Ponce
	quijote@punto.net.ec
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