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1. Introduction
The Permanent Council transmitted to the Committee on Juridical and Political Affairs the Annual Report of the Inter-American Juridical Committee for 2003 (CP/doc.3826/04 of February 9, 2004), for examination and such comments and recommendations as the Committee considered appropriate, so as to enable the Permanent Council to comply with the provisions of Article 91.f of the Charter of the Organization of American States.

At its meeting of March 23, 2004, the Committee on Juridical and Political Affairs received Dr. Brynmor Pollard, Chair of the Inter-American Juridical Committee.  Dr. Pollard gave an oral presentation on the report.  The Committee on Juridical and Political Affairs then studied the form and content of document CP/doc.3826/04, and decided to make the corresponding observations and recommendations. 

2. Presentation of the Annual Report of the Inter-American Juridical Committee
Dr. Brynmor Pollard, Chair of the Inter-American Juridical Committee, began the presentation on the annual report of that Committee, and on the activities it had carried out in 2003.

Dr. Brynmor Pollard indicated that this was the second time he had addressed the Committee on Juridical and Political Affairs in his capacity as Chair of the Inter-American Juridical Committee. He also said that the CJI is always ready to work with the Organization.  He called upon the policymaking bodies to make more use of the assistance of the Juridical Committee, which is about to celebrate its centennial.

Dr. Pollard reported that in 2003 the Inter-American Juridical Committee had held two regular meetings at its headquarters, in the city of Rio de Janeiro, in the months of March and August.  At both regular meetings, the Juridical Committee took up the following topics: applicable law and competency of international jurisdiction with respect to extracontractual civil liability; cartels and the competition law in the Americas; Seventh Inter-American Specialized Conference on Private International Law - CIDIP-VII; enhancement of justice administration in the Americas: access to justice; preparations for the celebrations to mark the 100th anniversary of the Inter-American Juridical Committee; the Fifth Joint Meeting with the Legal Advisers of the Ministries of Foreign Affairs of the OAS Member States and the International Criminal Court; legal aspects of hemispheric security; application of the Inter-American Democratic Charter; preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance; right to information: access to and protection of personal information and data; and the juridical aspects of the enforcement in the domestic jurisdiction of states of the sentences of international tribunals or other international organs with jurisdictional functions.

He also reported that, at the thirty-third regular session of the General Assembly (Santiago, Chile, June 2003), Dr. Mauricio Herdocia of Nicaragua had been elected as a new member of the Juridical Committee for a term of four years, and that Dr. Eduardo Vío of Chile had been reelected for the same number of years.  And he said that in December 2003 the Permanent Council had elected Dr. Jean-Paul Hubert of Canada as a member of the Juridical Committee, to complete the term left vacant by Dr. Jonathan Fried, also of Canada.

Dr. Pollard then turned to a number of topics now on the agenda of the CJI.

On the topic of applicable law and competency of international jurisdiction with respect to extracontractual civil liability, the Chair of the CJI reported that in 2003 the Juridical Committee had adopted resolution CJI/RES. 59 (LXIII-O/03), "The Applicable Law and Competency of International Jurisdiction with Respect to Extracontractual Civil Liability,” which was transmitted to the Permanent Council together with the reports submitted by the rapporteurs on this topic to the Inter-American Juridical Committee at its 61st, 62nd, and 63rd regular meetings, and in which it recommended that the resolution and the reports be made available to the Meetings of Experts that might be convened to study possible topics for inclusion on the agenda of CIDIP-VII.  Dr. Pollard reported that in the resolution the CJI concludes that favorable conditions currently exist for the drafting of an inter-American instrument addressing jurisdiction and applicable law with respect to non-contractual obligations arising out of traffic accidents, and with respect to non-contractual liability of manufacturers and others for defective products (product liability), although the drafting of such an instrument would be more of a challenge than in the earlier case.  It also concluded that the challenge would be considerably greater in the case of non-contractual liability arising from transboundary environmental damage and that favorable conditions do not currently exist for the drafting of an inter-American instrument addressing jurisdiction and applicable law with respect to non-contractual liability resulting from acts occurring in cyberspace.
On the topic of cartels in the scope of the competition law in the Americas, the Chair of the Inter-American Juridical Committee reported that in 2003 the Juridical Committee had adopted resolution CJI/RES.58 (LXIII-O/03), "Cartels in the Scope of the Competition Law in the Americas," in which it urged the member states the give top priority to the adoption and application of the competition laws and reach agreements on extending the inquiries, cooperation, and exchange of information on matters relating to competition. In that resolution, the CJI also urges the member states to pay special attention to the challenges faced by smaller or less developed member states so that they may develop the capacity required to maintain effective administration, application, and international cooperation in this area.  Dr. Pollard indicated that the same resolution approved document CJI/doc.118/03 rev.1, “Competition and Cartels in the Americas,” presented by the two rapporteurs, which is reproduced in the annual report.

The CJI Chair also addressed the topic of improving justice administration systems in the Americas:  access to justice.  Dr. Pollard reported that, at its 63rd regular meeting (Rio de Janeiro, August 2003), the Inter-American Juridical Committee had examined document CJI/doc.136/03 rev.1, “The Caribbean Court of Justice,” and decided that the subject would remain on the agenda as a pending item.
Dr. Brynmor Pollard also mentioned the Fifth Joint Meeting with the Legal Advisors of the Ministries of Foreign Affairs of the Member States of the OAS, held on August 25 and 26, 2003, in the framework of the 63rd regular meeting of the Inter-American Juridical Committee.  He noted that the topics addressed at this meeting were: Study of means of addressing and preventing serious and recurring violations of international humanitarian law and international human rights law and the role of the International Criminal Court in that process;  the inter-American legal agenda; hemispheric security; and the juridical aspects of the enforcement in the domestic jurisdiction of states of the sentences of international tribunals or other international organs with jurisdictional functions. The Chair of the Juridical Committee emphasized that this joint meeting had been the most well attended by legal advisers to date and had included students from the Course on International Law in the evening sessions.  Finally, he publicly thanked the Andean Development Foundation for supporting the Fifth Joint Meeting by financing the participation of various legal advisers.

The last agenda item address by Dr. Brynmor Pollard was that of the juridical aspects of the enforcement in the domestic jurisdiction of states of the sentences of international tribunals or other international organs with jurisdictional functions.  He said that in the light of the exchange of views that had taken place at the Fifth Joint Meeting with the Legal Advisors of the Ministries of Foreign Affairs of the Member States of the OAS the Juridical Committee had decided to place the topic on its agenda and instructed each of its members to submit a report on the juridical situation in his or her country with respect to this matter.  The CJI Chair said that an enriching debate on the subject had been held at the recently concluded regular meeting of the Committee and that the topic would be dealt with in depth during 2004.

Another subject mentioned by the Chair of the Inter-American Juridical Committee was the holding of the 30th Course on International Law, in August 2003.  The central topic was “International Law and the Maintenance of International Peace and Security.”  In attendance were 24 professors from various countries of the Americas and Europe, 29 OAS fellowship recipients chosen from among over 70 applicants, and 25 students who covered their own costs.  The inaugural session of the Course was a tribute to the memory of Dr. Jorge Castañeda.  The publication arising from this year’s proceedings would be ready in June 2004.  The Chair took the opportunity to publicly thank the Government of France for its frequent support of the Course, in that it sponsors a French professor each year, and to publicly thank the Government of Brazil, which made a sizeable donation so that the Course could have simultaneous interpretation services for the first time.  He also thanked the Government of Brazil for allowing the Inter-American Juridical Committee to use a section of its facilities at Itamaraty Palace in Rio de Janeiro for its meetings.  The new offices were opened on August 8, 2003.  In attendance were the Brazilian Minister of Foreign Affairs, Ambassador Celso Amorim, the Chief of Staff of the Minister of Foreign Affairs, Ambassador Mauro Vieira, and, representing the OAS General Secretariat, the Assistant Secretary General, Ambassador Luigi Einaudi.  Also present were other officials, the members of the Inter-American Juridical Committee, a number of General Secretariat staff members, and the students of the Course on International Law.

Dr. Brynmor Pollard also availed himself of the opportunity to mention the celebration in 2006 of the 100th anniversary of the Inter-American Juridical Committee and announced that there were plans to publish a book to mark the occasion.


Before concluding his remarks, the Chair of the Inter-American Juridical Committee thanked the staff of the General Secretariat for the technical and administrative support it provides for the organization of the Committee’s meetings and the annual Course on International Law.

3. Observations and recommendations by the Committee on Juridical and Political Affairs
Once the Chair of the Inter-American Juridical Committee had completed his presentation of the CJI’s annual report on its activities in 2003, the following delegations took the floor:  El Salvador, Panama, Colombia, Guyana, United States, Canada, Brazil, Venezuela, Mexico, and Chile.

The various delegations in attendance emphasized the importance of the Inter-American Juridical Committee as an advisory body legal on matters within the Organization and to the inter-American system as a whole.  They thanked the Chair of the Committee for his remarks and underscored the importance of the Committee’s work over the past year.  Several delegations stated that the Juridical Committee makes a specific and useful contribution to the work of the Organization and insisted that its work should be carried out in close coordination with the political organs of the OAS.


As regards the item on the applicable law and competency of international jurisdiction with respect to extracontractual civil liability, the delegation of Panama suggested that under the aegis of the OAS a study might be undertaken on the subject of jurisdiction and applicable law with respect to extracontractual liabilities resulting from traffic accidents.  The delegation pointed out that, although the Committee had concluded that conditions were not yet ripe for an inter-American instrument addressing the issue of jurisdiction and applicable law with respect to extracontractual liabilities arising out of acts occurring in cyberspace, the Organization should not underestimate the importance of this matter.


As for the question of preparing a draft inter-American convention against racism and all forms of discrimination and intolerance, the delegation of Panama asked the Inter-American Juridical Committee to keep the topic on its agenda, given its importance for the Organization.  The Chair of the Inter-American Juridical Committee said that the Committee had already issued a report on the subject, recommending that the OAS take into account the new forms of racism that have recently begun to surface.  However, he added that he remained at the disposal of the political organs of the OAS to comply with any further request in this field.

With respect to the subject of implementation of the Inter-American Democratic Charter, the delegation of Venezuela said that it did not share the views expressed by Dr. Eduardo Vío in his reports on that country and stated that it discerned a clear lack of information to support his position regarding the nature of the Charter and other no less important matters.  The delegation of Venezuela said that the Inter-American Democratic Charter was not only about the articles regarding the strengthening and preservation of democratic institutions and that the concepts of economic and social development were intertwined with the concept of democracy.  That being so, it suggested that the Juridical Committee examine the matter from that angle.

As for the legal aspects of hemispheric security, the delegation of Mexico proposed asking the Inter-American Juridical Committee to incorporate into its studies the findings of the Special Conference on Security held in October 2003, particularly as regards the concepts of international peace and security.  It also suggested conducting a study of the role of the OAS in light of Chapter VII of the United Nations Charter from a strictly legal point of view.  The delegation of Chile endorsed the delegation of Mexico’s suggestions.

With respect to the right to information: access to and protection of personal information and data, the delegation of Mexico emphasized the importance of the fact that the Inter-American Juridical Committee had included this item on its agenda.  The delegation of Chile seconded this motion.


The delegation of Guyana suggested that the Inter-American Juridical Committee include on its agenda the subject of development, poverty, and the rule of law, and the links between these notions.  The Chair of the Juridical Committee noted that said issue was eminently economic and social and that it was unlikely that a convergence of views on this subject would be reached at the juridical level.
Finally, the Chair of the Committee on Juridical and Political Affairs thanked the Chair of the Inter-American Juridical Committee, Dr. Brynmor Pollard, for coming.  The Chair proposed that note be taken of the report of the CJI and of the observations and recommendations made by the delegations. 

4.
Conclusions
The Committee on Juridical and Political Affairs, at its meeting of March 23, 2004, decided to take note of the Annual Report of the Inter-American Juridical Committee on its activities during 2003.  It also decided to submit to the Permanent Council this report, which contains observations and recommendations on the examination of the Annual Report of Inter-American Juridical Committee to the General Assembly.
In addition, attached hereto is the text of a draft resolution agreed upon by the Committee on Juridical and Political Affairs on May 10, 2004, reflecting the observations and recommendations set forth above.
Juan Manuel Castulovich

Permanent Representative of Panama

Chair of the Committee on Juridical and Political Affairs
APPENDIX
DRAFT RESOLUTION

OBSERVATIONS AND RECOMMENDATIONS ON THE
ANNUAL REPORT OF THE INTER-AMERICAN JURIDICAL COMMITTEE
(Text agreed upon by the Committee on May 10, 2004)

THE GENERAL ASSEMBLY,
HAVING SEEN the Observations and Recommendations of the Permanent Council on the Annual Report of the Inter-American Juridical Committee (AG/doc.   /04);  

TAKING INTO ACCOUNT the mandates contained in resolution AG/RES. 1916 (XXXIII-O/03), “Observations and Recommendations on the Annual Report of the Inter-American Juridical Committee”;

CONSIDERING:

That Article 54.f of the Charter of the Organization of American States establishes that one of the powers of the General Assembly is to consider the observations and recommendations presented by the Permanent Council, in accordance with Article 91.f of the Charter, on the reports of the organs and entities of the Organization;

That Article 53 of the OAS Charter establishes the Inter-American Juridical Committee as one of the organs of the Organization; and 

That the Chair of the Inter-American Juridical Committee, Dr. Brynmor T. Pollard, has presented the Committee’s annual report to the Permanent Council, which has forwarded its observations and recommendations thereon to the General Assembly,

RESOLVES:
1. To endorse the observations and recommendations of the Permanent Council of the Organization on the Annual Report of the Inter-American Juridical Committee and to forward them to the Juridical Committee.
2. To thank the Inter-American Juridical Committee for presenting resolution CJI/RES. 59 (LXIII-O/03), “The Applicable Law and Competency of International Jurisdiction with Respect to Extracontractual Civil Liability,” and its appendices, in keeping with resolution CP/RES. 815 (1318/02) of the Permanent Council, documents that represent a valuable contribution to progress on these efforts within the Organization.

3. To also thank the Inter-American Juridical Committee for presenting document CJI/doc.118/03 rev.2, “Competition and Cartels in the Americas,” and to recommend that the member states consider the recommendations made by the Inter-American Juridical Committee on this topic, both in the aforementioned document and in its resolution CJI/RES.58 (LXIII-O/03), “Cartels in the Scope of the Competition Law in the Americas.” 

4. To request the Inter-American Juridical Committee to contribute to the preparatory work for the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII), once the Permanent Council has approved the agenda for the Conference.
5. To congratulate the Inter-American Juridical Committee on the success of the Fifth Joint Meeting with the Legal Advisors of the Ministries of Foreign Affairs of the Member States of the OAS, held on August 25 and 26 in Rio de Janeiro, in the framework of its 62nd regular meeting, and encourage it to continue to hold such joint meetings periodically. 
6. To note that the topic “Legal aspects of enforcement by states on the domestic level of the decisions of international tribunals or courts or other international bodies having jurisdictional functions” has been added to the agenda of the Inter-American Juridical Committee and to request that its next annual report, corresponding to 2004, include a report on progress in the study of this topic.
7.
To request the Inter-American Juridical Committee, in the context of its agenda item “Application of the Inter-American Democratic Charter,” to analyze legal aspects of the interdependence between democracy and economic and social development, taking account, inter alia, of the recommendations of the High-Level Meeting on Poverty, Equity, and Social Inclusion contained in the Declaration of Margarita, the Monterrey Consensus, the Declarations and Plans of Action issued at the Summits of the Americas, and the objectives of the United Nations Millennium Declaration.
8.
To request the Inter-American Juridical Committee, should it decide to conduct new studies on its agenda item “Legal aspects of inter-American security,” to take as a basis the Declaration on Security in the Americas, adopted at the Special Conference on Security, held in Mexico City in October 2003, in particular the section on international peace and security.
9.
To request the Inter-American Juridical Committee, in the context of its authority, to take into account, in drawing up its agenda, the pertinent recommendations of the Meetings of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA).
10.
To take note of the importance of the inclusion of the topic “Right to Information: Access to and protection of information and personal data,” on the agenda of the Inter-American Juridical Committee, and to request it to include an updated report on the matter in its next annual report.
11.
To underscore once again the importance of holding the Course on International Law, organized each year in Rio de Janeiro by the Inter-American Juridical Committee and the OAS General Secretariat; to highlight the importance of increasing the amount of OAS fellowship awards and continuing to provide simultaneous interpretation services; and to urge the member states to consider paying directly for the participation of students and professors from their own countries.
12.
To recognize the Inter-American Juridical Committee and the General Secretariat for their work in publishing the lectures delivered at the Course on International Law, and for the publication of the thematic series grouping them together; and to recommend that the possibility of issuing those publications in the Organization’s official languages be examined.
13.
To reaffirm the importance of the close contact between the Inter-American Juridical Committee and the political organs of the Organization, in particular the Permanent Council; and to recommend that the Juridical Committee continue to focus its efforts on the issues indicated to it as being of priority concern to the Organization.
14.
To request the Inter-American Juridical Committee to continue its preparations for the commemoration of its centennial in 2006.

15.
To emphasize the need to provide the Inter-American Juridical Committee with the administrative and budgetary support it needs in order to address properly the topics on the current inter-American legal agenda and to issue the corresponding recommendations, in keeping with resources allocated in the program-budget of the Organization and other resources
.
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