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I.
INTRODUCTION

At its thirty-third regular session, held in Chile, the General Assembly adopted resolution AG/RES. 1932 (XXXIII-O/03), “Access to Public Information:  Strengthening Democracy.”  In the distribution of mandates agreed to on July 16, 2003, the Council decided that it would address that topic itself.  In operative paragraph 5 of the above-mentioned resolution, the General Assembly instructs the Council to promote seminars designed to foster and exchange experiences and knowledge about access to public information, in order to contribute to the efforts of member states.

II. PROCEEDINGS

At its meeting of September 10, 2003, the Permanent Council began its consideration of this topic, having requested the Inter-American Commission on Human Rights (IACHR) to present, through the Special Rapporteur for Freedom of Expression of the IACHR, a document containing proposals on how best to fulfill the mandate contained in operative paragraph 5 of resolution AG/RES. 1932 (XXXIII-O/03).


On that occasion, the Special Rapporteur, Dr. Eduardo Bertoni, gave a presentation on the document “Access to Public Information:  Strengthening Democracy” (CP/doc.3780/03), prepared in fulfillment of the mandates contained in resolution AG/RES. 1932 (XXXIII-O/03).  The Council decided that further consideration would be given to the topic at a future meeting, once the Secretariat had prepared the detailed agenda of proposed meetings and activities.


At its meeting of December 17, 2003, the Permanent Council received the second report of the Special Rapporteur (CP/doc.3803/03), decided to refer the topic to the General Committee for in-depth study, and requested that the pertinent recommendations be presented to the Council as soon as possible.


At the meeting of the Permanent Council of February 18, 2004, Ambassador Paul Durand, Permanent Representative of Canada, and Chair of the General Committee, presented the report of the Committee on this topic (CP/GC-1564/04).


The recommendations of the General Committee were:

· To hold a special meeting of the Permanent Council to examine the topics “implementation of legislation on access to public information”; “exceptional cases of curtailment of access to public information”; and “useful indicators for evaluating access to public information”;
· To hold that special meeting during the second half of 2004; and
· To request cooperation from the Unit for the Promotion of Democracy (UPD) for the preparatory work for the meeting.


The three recommendations were accepted by the Permanent Council.

At its meeting of May 7, the Permanent Council considered the draft agenda for the special meeting on “Access to Public Information:  Strengthening Democracy” (CP/doc.3884/04), presented by the Chair.  That special meeting will be held during the second half of 2004.
/  


On that occasion, the Council heard the presentations given on this topic by the Special Rapporteur of the IACHR, the UPD Executive Coordinator, the Director of the Department of International Law of the Secretariat for Legal Affairs, and the Executive Director of the Inter-American Agency for Cooperation and Development.  Some delegations expressed the need to consult further in connection with some items on the aforementioned draft agenda.  In consequence, the Council decided:

· To take note of the information presented by the representatives of the Secretariat and the comments of the delegations;
· To forward the draft program to the General Committee for its continued examination;
· To reiterate the decision of the Permanent Council that the special meeting should be held in the second quarter of 2004;

The consultations made in the General Committee led to specific recommendations for changes with respect to both the objectives and the topics that would be examined in the scheduled special meeting of the Permanent Council.

In that connection, it should be noted that the general objective would be to generate an exchange of ideas, experiences, and possible actions in the area of access to public information in the context of the strengthening of democracy, human rights, and democratic governance in the OAS member states.

Specific objectives include:

a) Consideration of progress made in preparing, applying, and adopting legal provisions (legislation) on access to information in the Hemisphere, in keeping with domestic legislation in each individual member state and taking into account applicable international conventions;
b) Examination of the relationship between access to public information, strengthening of democracy, and governance as an essential aspect in improving mechanisms for transparency and oversight that enhance the quality of democratic systems in the Hemisphere;
c) Fostering dialogue and exchange of experiences on practices in the area of access to public information that strengthen democratic systems;
d) Formulating proposals on possible actions to promote respect for everyone’s access to public information, underscoring its contribution to strengthening democracy.

It was further recommended that the following topics be included for study in the program for the aforementioned special meeting:

a) Useful indicators for evaluating access to public information and hemispheric experiences in access to public information;
b) Appeal of access to public information decisions;
c) Administrative process to provide access to public information.  Exchange of experiences.

III. RECOMMENDATIONS

It is recommended that the Council endorse the amendments agreed to by the General Committee with regard to both the objectives and the topics that would be examined at the scheduled special meeting of the Permanent Council.  To that end, attached hereto as an Appendix is the Program for the Special Meeting of the Permanent Council and its annotated agenda.

The draft resolution on the general topic of access to public information, which was approved by the General Committee at its meeting of May 17, 2004, is being published separately as CP/CG-1588/04 rev. 2.


Miguel Ruiz Cabañas


Chair of the Permanent Council


Permanent Representative of Mexico

APPENDIX

PROGRAM FOR THE SPECIAL MEETING OF THE PERMANENT COUNCIL

	8:30 a.m. –9:00 a.m.
	Registration



	9:00 a.m. –9:30 a.m.
	Inaugural session

· Chair of the Permanent Council

· Secretary General of the OAS

· UPD Executive Coordinator

· Election of Rapporteur



	9:30 a.m. –11:00 a.m.
	Panel I:  Access to public information and democratic governance

      Moderator:  Permanent representative to the OAS

· Perspective of a political leader

· Perspective of a civil society specialist with experience in this area 

· Perspective of a media representative 

· Comments by delegations



	11:00 a.m. – 11:15 a.m.
	Coffee break 



	11:15 a.m. – 1:15 p.m.
	Panel II:  Respecting and promoting respect for everyone’s access to public information:  adopting the necessary legislative or other types of provisions to ensure its recognition and effective application 

      Moderator:  Permanent representative to the OAS 

· Perspective of an expert on implementation of laws on access to public information 

· Perspective on access to information as a correlative of the right to freedom of expression:  implementation of laws in this area

· Perspective of an expert on exceptional cases of limits on access to public information 

· Appeal of access to public information decisions

· Administrative process to provide access to public information

· Comments by delegations



	1:15 p.m.

– 2:30 p.m.
	Lunch



	2:30 p.m. – 4:15 p.m.
	Panel III: Practices and experiences in the area of public information 

       Moderator:  Permanent representative to the OAS

· Government official or governmental expert with experience in this area and in the use of information and communication technologies as tools in these experiences (e.g., state commissions on access to public information; legislative branch portals – INTERLEGIS/Brazil; transparency nodes; electronic government) 

· Dissemination to the public of mechanisms for access to public information

· Civil society representative with experience in this area (e.g., education campaigns, corruption oversight offices; citizens’ manuals on access to public information)

· Media representative with experience in this area

· Comments by delegations



	4:15 p.m. – 4:30 p.m.
	Coffee break 



	4:30 p.m. – 5:30 p.m.
	Dialogue of delegations



	5:30 p.m. –6:00 p.m.
	Conclusions and reflections
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-- Rapporteur for Freedom of Expression on the IACHR [Mr. Eduardo Bertoni]

-- Executive Coordinator of the UPD/OAS  [Mrs. Elizabeth Spehar]




ANNOTATED AGENDA

In fulfillment of the mandates assigned by the General Assembly in resolution AG/RES. 1932 (XXXIII-O/03), the Permanent Council will hold a special meeting to study the topic “Access to Public Information:  Strengthening Democracy” from the perspective of democratic governance, human rights, and practices and experiences in this area that promote, inter alia, the fight against corruption, with the collaboration of the Rapporteur for Freedom of Expression of the Inter-American Commission on Human Rights and the Unit for the Promotion of Democracy.

Panel I:  Access to public information and democratic governance

To ensure that priority attention is accorded on the hemispheric agenda of the OAS member states to democratic governance and the fight against corruption.  The two topics received special attention at the two most recent regular sessions of the OAS General Assembly (the thirty-third regular session, Santiago, Chile, 2003 and the thirty-fourth regular session, Quito, Ecuador, 2004
/).  The declarations and resolutions on these topics adopted by the member states include the Declaration of Santiago on Democracy and Public Trust:  A New Commitment to Good Governance for the Americas”; resolution AG/RES. 1960 (XXXIII-O/03), “Program for Democratic Governance in the Americas”
/; the Plan of Action of the Third Summit of the Americas; the Inter-American Convention against Corruption; and the Declaration of Nuevo León of the Special Summit of the Americas.
/  The mandates contained in these instruments affirm the need to support initiatives that facilitate greater transparency in government activities by strengthening a culture of transparency and more efficient public administration.

Article 4 of the Inter-American Democratic Charter provides: “Transparency in government activities, probity, responsible public administration on the part of governments, respect for social rights, and freedom of expression and of the press are essential components of the exercise of democracy.”  Therefore, access to public information promotes democratic governance because it facilitates citizen participation in public decision-making processes (enhances scrutiny of public administration), and efficiency in public service and resource management, transparency in public administration, and accountability of public officials (including better response to the needs of the public), thereby preventing concentration of power and phenomena such as corruption.

On this panel, speakers will be able to examine from diverse perspectives the topic of access to public information and its two-way relationship with democratic governance (e.g., how does access to public information make it possible to counteract factors undermining democratic governance, such as the lack of a culture of accountability?).  To that end, the speakers will focus on examining the role of the principal players (e.g., parliamentary oversight, corporate ethics) and mechanisms (e.g., information portals) that provide broad access to public information in a democratic system.  The speakers will also consider how access to public information contributes to or facilitates, inter alia, citizen participation in decision-making and oversight of government, transparency, probity, social inclusion, and accountability and, therefore, democratic governance.  The speakers will also address the importance of democratic culture in consolidating respect for and the exercise of access to public information, the challenges posed by limited access to information in consolidating democracy, and make specific suggestions for its improvement.

Panel II:  Access to public information:  Respecting and promoting respect for everyone’s access to public information:  adopting the necessary legislative or other types of provisions to ensure its recognition and effective application

Access to public information is fully recognized in the inter-American system as a correlative of the right to freedom of expression.  The American Convention on Human Rights, the Plan of Action of the Third Summit of the Americas, the Declaration of Nuevo León, and the Declaration of Principles on Freedom of Expression of the IACHR recognize the importance of access to public information and the obligation of states to provide a right of access.  Several of these instruments consider access to information as a necessary condition in the fight against corruption.

Article 13 of the American Convention on Human Rights provides that the right to freedom of thought and expression “includes freedom to seek, receive, and impart information and ideas … regardless of frontiers” by any means of transmission.  In that connection, the Plan of Action of the Third Summit of the Americas indicates that “[Governments will] [e]nsure that national legislation relating to freedom of expression is applied equitably to all, respecting freedom of expression and access to information of all citizens...”  For its part, the Declaration of Principles on Freedom of Expression of the IACHR provides that “[a]ccess to information held by the state is a fundamental right of every individual.  States have the obligation to guarantee the full exercise of this right. This principle allows only exceptional limitations that must be previously established by law in case of a real and imminent danger that threatens national security in democratic societies.”

On this panel, specialists from the Hemisphere will be able to compare experiences and contribute ideas regarding the usefulness of laws to enhance transparency in public administration and in combating corruption, and regarding the difficulties of drafting regulations thereto and of implementing such regulations.  They will also be able to discuss exceptional cases of limits on access to public information without distorting the principle of transparency of information and possible design of indicators that may be useful in evaluating the exercise of access to information of the states.

Panel III:  Practices and experiences in the area of public information

The annual report of the IACHR 2003, in its chapter on access to information in the Hemisphere, makes a general inventory of different specific practices and experiences of access to information.
/  In particular, the study acknowledges the importance of education as a strategy to promote a culture of access to information making it possible to optimize the impact of experiences of access to information gained by government agencies, civil society organizations, and other entities.

On this panel, speakers will be able to present specific practices and experiences in this area employed by different institutions or institutional alliances to promote access to information by the citizenry and the state.  Special attention will be paid to experiences utilizing information and communication technologies (ICTs) to facilitate access to information (e.g., electronic government).  Case studies to be considered include “transparency nodes,” legislative public information portals, citizen observatories, training programs, and state commissions.
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1.	The Permanent Council, taking into consideration the proposals of the states and the suggestions of the UPD and the Rapporteur for Freedom of Expression, could invite eminent political leaders, governmental experts, professionals, and specialists of the Hemisphere involved with institutions, government agencies, and other sectors of society working on initiatives designed to enhance access to public information and its appropriate use by the citizenry.  The list of speakers must take account of equitable gender, regional, and institutional representation.  Three speakers will lead the discussion and exchange of ideas on each panel, proposed under the moderation of a permanent representative to the OAS.  Each speaker will be given a maximum of 20 minutes to make his presentation and will be requested to submit in advance a written copy of his presentation, including specific proposals for action.  When each panel’s presentations have been given, time will be allotted for comments by delegations and those attending the meeting.  The Permanent Council will elect a Rapporteur to draft, with the support of the Rapporteur on Freedom of Expression and the UPD, a report containing the main aspects discussed at the special meeting.


This takes into consideration that the special meeting will be held after the thirty-fourth regular session of the General Assembly, to be held in Quito, Ecuador.


In resolution AG/RES. 1960 (XXXIII-O/03), the OAS General Assembly instructed the Permanent Council to prepare, with support from the UPD, a “Program for Democratic Governance in the Americas.”  This is now under way.


The Plan of Action of the Third Summit of the Americas, the Inter-American Convention against Corruption, and the Declaration of Nuevo León of the Special Summit of the Americas recognize that corruption erodes basic democratic values and constitutes a threat to political stability and economic growth, and that it undermines public institutions.


See the Annual Report of the Inter-American Commission on Human Rights 2003, Vol. III, Chapter IV:  “Report on Access to Information in the Hemisphere” (www.cidh.org).
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