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I.
PRESENTATION OF THE ANNUAL REPORT OF THE IACHR BY THE SECOND VICE-PRESIDENT, DR. SUSANA VILLARÁN

Mr. Chair of the Committee on Juridical and Political Affairs,

Distinguished representatives of member states and observers to the Organization,

Ladies and gentlemen,

As Second Vice-President of the Inter-American Commission on Human Rights and on behalf of its President, José Zalaquett, I am pleased to present the Commission’s 2003 Annual Report to the Committee on Juridical and Political Affairs (CAJP) of the Permanent Council.  Joining me today are our Executive Secretary and professional Executive Secretariat staff.  Allow me to reiterate the fundamental importance that the Commission attaches to ongoing, frank, and meaningful free-flowing dialogue with the member states and with the Organization’s political bodies.  When the Commission appears before the CAJP to present its Annual Report, it has always endeavored to be represented by its President or by a member of its Board of Officers.  On this occasion as well, we attempted as far as possible to maintain that tradition.  Unfortunately, for health reasons Dr. Zalaquett could not be present at the March 18 meeting.  For this reason, he asked the Commission’s First Vice-President, Commissioner Clare K. Roberts, to represent the Commission, who was at that time able to accept.  However, on the afternoon of March 16, Commissioner Roberts informed us that, for urgent reasons beyond his control, he would also be unable to travel to Washington. I was then asked if I was available, but for work-related reasons and given my prolonged absence from the country, I was likewise unable to appear on March 18.

Accordingly, pursuant to the terms of reference set out in the numerous conventional, statutory, and regulatory provisions governing the  Commission (Article 40 of the American Convention on Human Rights, Article 21 of its Statute, Article 12.f of its Rules of Procedure) as well as Article 35.f of the Rules of Procedure of the Permanent Council, which specifically allows an area director, in this case our Executive Secretary, to represent the Commission should its president be unable to attend, the President of the Commission asked Dr. Santiago Canton to represent the Commission at the CAJP meeting.  The CAJP Secretariat was also duly notified of these circumstances of force majeure.

In light of these events, the President instructed the Executive Secretary to express regret to the permanent representatives of the Member States during the March 18 CAJP meeting for the involuntary absence of Dr. Zalaquett or another commissioner and to deliver the speech that had been prepared previously.

This was not our Executive Secretary’s first appearance before the CAJP.  On multiple occasions, Dr. Canton, like his predecessors, has made presentations to the CAJP and to other OAS organs, without the practice having been called into question by the member states.  During the CAJP Chair’s current term, Dr. Canton has made presentations on Resolution AG/RES. 1926 (XXXIII-O/03), “Human Rights and the Environment in the Americas” (CP/CAJP-2102/03); Resolution AG/RES. 1927 (XXXIII-O/03), on a study of the rights and care of persons under any form of detention or imprisonment (CP/CAJP-2096/03); and on progress made in the preparation of the comprehensive report on the situation of human rights defenders in the Americas, pursuant to Resolutions AG/RES. 1842 (XXXII-O/02) and AG/RES. 1920 (XXXIII-O/03),  “Human Rights Defenders:  Support for the Individuals, Groups, and Civil Society Organizations Working to Promote and Protect Human Rights in the Americas” (CP/CAJP-2105/03).

I hope that this clarifies the President’s unavoidable absence from the March 18 CAJP meeting and the legal and factual reasons for the Executive Secretary’s attendance.  We sincerely regret that our Executive Secretary was not permitted to present these explanations on March 18 and we hope that there will be no change in the practice, established over past years, of having members of the Secretariat make presentations, which facilitates the fluid dialogue that we all desire. 

The report we are presenting to you today was prepared in accordance with OAS General Assembly resolution AG/RES. 331 (VIII-O/78) of 1978 and Article 57 of the Commission’s Rules of Procedure.  The Commission approved its Annual Report for 2003 on December 29, 2003, and the report reflects the Commission’s activities for calendar year 2003 under the presidencies of Commissioners Marta Altoalguirre and José Zalaquett, respectively.  I wish to thank Commissioners Altoalguirre and Zalaquett for their leadership.  I also wish to express my most sincere gratitude to Commissioners Robert Goldman, Juan Méndez, and Julio Prado, whose terms of office ended last year, for their invaluable contribution to the cause of human rights in the Americas, as reflected in this report.  At the beginning of the year, four new commissioners joined the Commission: Evelio Fernández, Freddy Gutiérrez, Florentín Meléndez, and Paulo Sergio Pinheiro.  Over its more than 40 years of existence, and with its 53 commissioners, the Commission has been characterized by its staunch defense of human rights in the Americas, thus acquiring the credibility, legitimacy, and image that has made our inter-American system for the protection and promotion of human rights a success.


The Commission is conscious that the construction of democratic societies based upon full respect for human rights depends fundamentally upon state authorities. For this reason, constant interaction between the Commission and the permanent representatives of Member States is one of its priorities.  The dialogue has been particularly valuable in the context of CAJP, for which I reiterate the Commission’s willingness to cooperate. 

Human rights situation in 2003

Among positive achievements in strengthening the rule of law in 2003 were the derogation of amnesty laws granting impunity to persons accused of serious human rights violations in one member state, the release of the final report reflecting the outstanding work of the truth commission in another, and advances in the extradition of individuals accused of serious international crimes. These and similar advances have played an important role in combating one of the greatest threats to fundamental rights and justice, namely, the impunity of state agents for serious human rights violations.

Further, among the promising trends during 2003 was the continuing cooperation between member states and bodies of the Organization of American States in the struggle against terrorism.  In the wake of the adoption by the OAS General Assembly of the Inter-American Convention against Terrorism in June 2002 and the release by the Commission of its Report on Terrorism and Human Rights in December 2002, the OAS has continued to serve as a forum for dialogue and consultation on ways in which states can adopt anti-terrorism laws and regulations that are in accordance with their international human rights commitments.  This process has included the Experts Meeting organized by the Committee on Juridical and Political Affairs in February 2004.  The Commission is confident that these initiatives will allow it to continue cooperating with the member states in these and other important areas.

During 2003, our Hemisphere faced numerous challenges, ranging from efforts to confront the global threat of terrorism, to measures aimed at further consolidating democratic governance and improving the social and economic situation of the population of our region.  These challenges were, in turn, reflected in many aspects of the Commission’s work during 2003.  Most notably, the Commission has witnessed with profound concern a continuing and progressive deterioration in the rule of law in several countries of the Hemisphere.  This phenomenon has stemmed to a significant extent from the failure to consolidate within our region democratic institutions and a democratic culture sufficient to bring stability and unity to our societies.  The structural weaknesses that continue to affect the process of democratization and the consolidation of the rule of law in the Americas are particularly relevant for the Commission because, without these elements, the full enjoyment of fundamental human rights is undermined and our communities remain under a continued risk of political and social crisis and instability.

The year 2003 also witnessed a continuation of threats to the lives and physical integrity of human rights defenders in various parts of the Hemisphere.  As the Commission has emphasized on numerous occasions, those individuals dedicated to the promotion and protection of human rights and the organizations for which they work are essential to the effective realization of fundamental guarantees and freedoms.  Member states are obliged to adopt the measures necessary to protect the lives, physical integrity, and freedom of expression and association of human rights defenders, and thus support their work.  Nevertheless, we have documented threats, disappearances, attacks, and killings that have continued to imperil their lives, physical integrity, and work.

The administration of justice in many member states of the region is another area that failed to show significant improvement in 2003. Judicial institutions in many states have continued to suffer from inadequate resources and a lack of effective access by all segments of the population, resulting in a dangerous feeling of impunity that often leads people to take justice into their own hands.  In many instances, judges have continued to face instability in their positions, including removal without basic due process protections, and have been the object of threats together with prosecutors, witnesses, and others involved in the administration and pursuit of justice.  Member states must take the necessary steps to respond to threats of this nature and to ensure the independence and effectiveness of their judicial institutions.

A fourth area in which the Commission identified shortcomings in 2003 is the absence of progress in guaranteeing economic, social, and cultural rights. The Inter-American Democratic Charter, among other instruments, recognizes that the promotion and observance of economic, social, and cultural rights are inherently linked to integral development, equitable economic growth, and to the consolidation of democracy in the states of the Hemisphere.  Notwithstanding this acknowledgment, our societies continue to be beset by poverty and social exclusion.  The Commission has therefore emphasized that the development of strategies for enhancing social inclusion must become a fundamental priority for member states, as must the granting of special protection to those in particularly vulnerable situations, including children, indigenous peoples, members of communities of African descent, and migrant workers and their families. Similarly, states must take the necessary measures to eradicate racial, gender, and other forms of discrimination in accordance with their international obligations.

Gender-based discrimination persists, and there has been no decline in violence against women despite the norms and instruments established by states to prevent it.  This year, as we celebrate the 10th anniversary of the Convention of Belém do Pará, we must redouble our efforts to bring about its full implementation and ensure for all women of the Hemisphere lives that are free from violence.

Structure and Summary of the 2003 Annual Report

The Annual Report is divided into three volumes, the first two of which relate to the work of the Inter-American Commission on Human Rights, and the third of which contains the report of the Commission’s Special Rapporteur for Freedom of Expression.

Following the practice initiated in 1999, Chapter I of the 2003 Annual Report is devoted to an assessment of the human rights situation in the Hemisphere, and the major obstacles to the enjoyment of those rights.  In the opening of my presentation, I highlighted several of the matters addressed by the Commission in Chapter I of its Annual Report.

Chapter II offers a brief introduction of the origins and legal foundations of the Commission and describes the main activities carried out by the Commission during the year. In this respect, the Chapter highlights the activities conducted during the Commission’s two regular sessions. It also describes the on-site visits made by the Commission, as well as the special visits and promotional and other activities undertaken by the Commission throughout the year and the Commission’s activities in relation to the Inter-American Court of Human Rights and during the regular session of the OAS General Assembly in June 2003 in Santiago, Chile.

Members of the Inter-American Commission and representatives of its thematic rapporteurships undertook numerous visits and promotional initiatives.  At the invitation of the member states concerned, the Commission undertook on-site visits to Guatemala and Haiti, as well as special visits to Mexico, Colombia, Argentina, Brazil, Ecuador, Barbados, Paraguay, El Salvador, and Peru. In addition, various Commission rapporteurs, some of whom are mentioned below, made multiple visits.  I would like to take this opportunity to express the Commission’s thanks to the governments of the corresponding 15 states for their cooperation in achieving the objectives set out during the visits in 2003. 

The Commission’s special rapporteurships also undertook numerous initiatives concerning the promotion and protection of fundamental rights in the Hemisphere. Throughout 2003, the Commission’s Rapporteurship on the Rights of the Child, with funding provided by the Inter-American Development Bank, continued to hold training seminars on the promotion and defense of the rights of children in numerous member states, including Colombia, Jamaica, Trinidad and Tobago, and Brazil. The Rapporteurship on Migrant Workers and their Families undertook an on-site visit to Mexico in July and August 2003, participated in the proceedings concerning the Inter-American Court’s Advisory Opinion OC-18, and took part in numerous promotional activities. The Rapporteurship on the Rights of Indigenous Peoples undertook numerous promotional initiatives and continued its involvement in the promulgation by the OAS of an American Declaration on the Rights of Indigenous Peoples.  In March 2003, the Commission published its report on the “Situation of the Rights of Women in Ciudad Juárez, Mexico: The Right to be Free from Violence and Discrimination,” prepared by its Rapporteurship on Women’s Rights, following its visit on February 11 and 12, 2002, at the invitation of the Government of Mexico.

The Commission thanks all states that invited it to engage in activities for the promotion or protection of human rights during 2003.

As with past annual reports, the Special Rapporteur for Freedom of Expression prepared a 2003 report on the matter, which constitutes Volume III of the Annual Report. Also during 2003, the Rapporteurship released reports specifically on the situation of freedom of expression in Panama and Haiti.

The previous year, the Commission continued to convene meetings with representatives of member states from the Caribbean during its regular periods of sessions, with a view to strengthening dialogue with states of that region in the area of human rights.

In addition, in March 2003, the Commission convened a one-day Working Session on the Implementation of International Human Rights Commitments and Standards in the Inter-American System. This event involved the participation of more than 70 OAS member state and permanent observer representatives and 15 experts and provided a valuable opportunity for collaboration among the governments and institutions of the inter-American system to enhance the practical effect of international human rights protections in the region.

Many of these activities were undertaken by the Commission through voluntary contributions and outside sources of funding, due to continuing shortfalls in the Commission’s regular budget.  At this time, 40% of the Commission’s funds come from sources outside the Hemisphere.  In this respect, we once again wish to emphasize the need for Member States to fulfill their commitment to augment the Commission’s regular budget so that it may continue to meet its expanding responsibilities and mandates.  We cannot continue to accept unfunded mandates.

Chapter III, the longest in the Report, contains the Commission’s decisions on complaints of human rights violations in the member states of the Organization. The Chapter also includes pertinent statistics concerning the Commission’s work, summaries of precautionary measures adopted or extended by the Commission during 2003, and an overview of follow-up on the Commission’s recommendations in decisions published since 2000.

In the period under analysis, the Commission published a total of 65 reports, including 37 reports declaring petitions admissible, 10 reports declaring petitions inadmissible, 11 reports on friendly settlement, one compliance agreement report, and six reports on merits. Over the same period, the Commission granted a total of 56 precautionary measures pursuant to Article 25 of its Rules of Procedure, to prevent irreparable harm to persons. Also during 2003, the Commission received a total of 1,080 individual complaints and initiated the processing of 115 of those petitions, resulting in a total of 987 individual cases and petitions being processed by the Commission in 2003. In addition, the Commission referred a total of 15 cases to the Inter-American Court of Human Rights, more than twice the number referred in 2002.  All of this was accomplished as a result of the tireless efforts of a small number of Executive Secretary staff and the Commission members.  These circumstances place considerable pressure on the Executive Secretariat, as it attempts to manage this increasing case load while at the same time handling the Commission’s growing mandates in other areas, with a budget that remains constant or even diminished in real terms.

The strength of the inter-American human rights system depends on compliance with the Commission’s recommendations, the Court’s decisions, and urgent protective measures.  As shown on the chart in part D of Chapter III, various states have complied with them fully or in part.  At the same time, there are many outstanding cases in which the states concerned have yet to fully implement the recommendations issued.  In this respect, it is important to reiterate the requirement that member states do their utmost to comply in good faith with the Commission’s recommendations.  I would also like to express the Commission’s hope that the Permanent Council will take measures to establish a regular oversight mechanism on compliance with the decisions of the Commission and the Court, so as to give effect to the principle of collective guarantees that underlies the inter-American system for the protection of human rights.

Further, the Commission has utilized the criteria set forth in its 1998 Annual Report for identifying member states whose human rights practices deserve special attention and inclusion in the Annual Report.  Chapter IV of the 2003 Annual Report contains analyses of the human rights situation in Colombia, Cuba, Guatemala, Haiti, and Venezuela.  As I indicated previously, the information in the Annual Report pertains only to events during calendar year 2003.  Since December 2003, however, there have been new and important developments concerning the countries discussed in Chapter IV, some of which I will highlight in my comments today. In addition, I should note that the Commission chose to include mere summary observations in Chapter IV, since we recently published reports on Guatemala and Venezuela, copies of which were distributed to you, and we are in the process of preparing or publishing comprehensive country reports on the human rights situation in the remaining states included in the chapter.

Concerning Colombia, the principal problem areas highlighted in the Report are the violence stemming from the armed conflict and its impact on the civilian population and vulnerable groups, the involvement of members of security forces in paramilitary groups, and the continuous violation of the basic principles of human rights and international humanitarian law by the actors in the armed conflict.  The Commission also expressed concern regarding the situation of the human rights defenders, who not only continue to be the target of threats and attempts against their lives and physical integrity, but also find their work questioned by high-level officials.  Additionally, the Commission expresses its concern with respect to the introduction of legislation, the implementation of which could affect the enjoyment of basic human rights.  Following the adoption of the Commission’s 2003 Annual Report, the Commission was invited by the OAS Permanent Council to provide advisory support to the Mission to Support the Peace Process in Colombia (MAPP/OEA).  During its 119th regular period of sessions in February and March 2004, the Commission analyzed how it could provide the support requested by the Permanent Council, and will report back to the Council in due course with an action plan and on the resources needed to carry it out.  As indicated by the Commission’s President before this body several, it will not be possible to discharge the mandate without additional resources.

With regard to Cuba, the Commission has observed that the grave human rights situation in that country has not changed, due in large part to the general violation of public freedoms, including the right to freedom of expression, and to the systematic repression of dissidents and independent journalists.  This has included the apprehension of more than 70 people in March of 2003, who were tried through summary proceedings and condemned to heavy penalties.  The Commission has also expressed concerns regarding the execution of three individuals by the Cuban State following summary trials that lacked fundamental due process guarantees and during which inadequate conditions of detention prevailed.

Concerning Guatemala, in 2003 the Commission prepared its report entitled “Justice and Social Inclusion: The Challenges of Democracy in Guatemala” following its on-site visit to that State in March of that same year.  In its report, the Commission sets forth its observations, conclusions, and recommendations on the human rights situation in Guatemala, particularly regarding the administration of justice and citizen security, as well as the situation of human rights defenders, indigenous peoples, women, children, and freedom of expression.  The Commission concludes that the rule of law and democracy cannot be consolidated in Guatemala as long as there is an ineffective judicial branch that fails to investigate serious present and past human rights violations.  The Commission also indicates that the Guatemalan system for the administration of justice must ensure effective access to justice for all, in an independent and impartial manner, and continue with modernization and reforms to improve its operations.  Following the adoption of the Commission’s 2003 Annual Report, a new government was installed in Guatemala, and the Commission has begun to engage in a constructive dialogue with the new administration.  Last week, in the presence of President Berger, the Commission presented its report “Justice and Social Inclusion:  The Challenges of Democracy,” in a historic ceremony in Guatemala City.  I wish to take this opportunity to express the Commission’s satisfaction with the political commitments made by President Berger to do his utmost to adopt our recommendations.


In this Annual Report, the Commission reiterates its serious concern for the situation of human rights in Haiti.  The Commission notes in this respect that in May and July 2003 it conducted several seminars and, in August, it completed an on-site visit that dealt mainly with the issues of administration of justice, impunity, and the rule of law.  Based upon its activities in Haiti, the Commission has taken note of the severe economic hardship and protracted political crisis that have a dire effect on the human rights of Haitians.  The Commission has also expressed its concern with respect to significant limitations on the independence of the Judicial Branch in Haiti, as well as reports of the existence in Haiti of armed groups who act unlawfully and with impunity, terrorizing the population. The Commission remains concerned regarding events over the past two months, following the adoption of its Annual Report, and will continue observing the situation closely in the hope that Haiti will see a full return to the rule of law and democratic institutions in conformity with the Democratic Charter and the American Convention. 

With respect to Venezuela, the Commission has taken note of several problems in the area of human rights protection. In this regard, the Commission has identified certain matters that undermine the rule of law in Venezuela, including extreme polarization and periodic acts of violence between demonstrators from different groups, as well as the failure to fully implement the State’s new Constitution.  Other areas of concern include the provisional status of numerous judges, which seriously undermines the autonomy and independence of the Judiciary, noncompliance with the Venezuelan State’s duty to prevent and investigate human rights violations and punish those responsible, and the Venezuelan State’s refusal to comply with the Commission’s decisions.  On March 18, the Commission released its Report on the Situation of Human Rights in Venezuela.  The Commission reiterates its resolve to work with the Government of Venezuela and with civil society toward the full implementation of the recommendations contained therein.

Finally, Chapter V of the Commission’s 2003 Annual Report contains the Fifth Progress Report of the Commission’s Rapporteur on Migrant Workers and their Families, which outlines the main activities in this area in 2003.  It reviews the case law of the inter-American system as well as policies and practices relating to the human rights of migrant workers and their families, and discusses the rapporteurship’s on-site visit to Mexico from July 25 to August 1, 2003.

The annexes to the Report contain information concerning the present state of human rights conventions and protocols adopted within the inter-American system, as well as copies of press releases issued by the Commission during 2003, speeches delivered on behalf of the Commission, and the Resolution on Trial for International Crimes, adopted by the Commission on October 24, 2003.

Conclusion

Mr. Chair, representatives, esteemed colleagues, ladies and gentlemen,

In closing, I would like to emphasize that the support of the Member States and their collaboration in the Commission’s work are crucial to ensuring the genuine effectiveness of the inter-American system for the protection of human rights.  In 2003, as in previous years, the Commission has submitted a comprehensive and detailed report concerning the situation of human rights in our Hemisphere.  The pages of this report mean little, however, without a commitment on the part of member states and the political organs of our Organization to address the problems and challenges identified by the Commission.  As the Commission has emphasized on numerous occasions, and as member states themselves have recognized, the inter-American human rights system is in dire need of additional resources.  The absence of adequate funding for the mandates given to the Commission and to the Inter-American Court places the entire system in jeopardy, and it is therefore imperative that governments take concrete measures to ensure that the necessary resources are made available for both organs so that they may perform their duties effectively and independently.  On this occasion, I would like to thank all countries that, by their contributions, made the Commission’s work possible in 2003: Brazil, the United States, Mexico, Finland, the European Commission, France, Denmark, Spain, and Sweden.

Finally, I would like to express the Inter-American Commission’s appreciation to the outgoing members, who completed their terms in 2003 and were responsible for the work reflected in this Annual Report.  At the same time, I would like to welcome the new Commission members who have already joined in our efforts in positive and constructive ways.  I also wish to express appreciation for the sense of professionalism and dedication of our Executive Secretary and the professional and administrative Secretariat staff for their tireless work in support of human rights.  The Commissioners are proud of the professional work done by the Executive Secretariat, under the leadership of Dr. Canton, in extremely difficult circumstances and within the full extent of its capabilities, and give it our wholehearted support.  In conclusion, I wish to express the Commission’s sincere appreciation to the Secretary General of the OAS, César Gaviria, for the support and the autonomy that he has invariably provided to the Commission during his term.


Thank you.
II.
observaTIONS AND RECOMMENDATIONS ON THE IACHR ANNUAL REPORT BY THE MEMBER STATES

STATEMENT BY THE PERMANENT MISSION OF CANADA


- I would like to thank Commissioner Villarán for her presentation, and to thank the Commission for having submitted a complete, detailed report.


-Canada appreciates the work of the Commission, as regards both individual cases and its promotional activities.  We would note in particular the work done in the area of freedom of expression and defense of human rights.


- We encourage the Commission to continue monitoring closely the situation in Haiti and to cooperate with the Special Mission to ensure that the promotion and protection of human rights are made an integral part of the reconstruction activities pursued by the OAS and the United Nations in Haiti.


- The work of the Commission is a pillar of the OAS and an integral part of its mission.  Its work and independence must be fiercely protected by the members of the Organization.  Implementation of its recommendations must be encouraged and its opinions respected.  To do otherwise would weaken this institution and consequently the entire inter-American system.


- The funds received by the Commission must be increased, and ideally its resources from the OAS regular budget.


- It is constructive to raise questions about the Commission and the inter-American system of human rights in general, but we believe that it would be difficult to discuss reform of any kind before we have seriously tackled the problem of its shortage of resources.

STATEMENT BY THE PERMANENT MISSION OF COLOMBIA

Mr. Chair:

As we have said on various occasions, Colombia has never wavered in its support for the inter-American system for the protection of human rights, and it has maintained a constructive dialogue with the Commission.  We would therefore like to begin by expressing our gratitude to Dr. Susana Villarán, who by her presence confirms the importance of this dialogue between the member states and the Inter-American Commission on Human Rights.

We would also like to express our best wishes for a speedy recovery to Commissioner José Zalaquett, who as Commissioner Villarán explained today, was unable to attend the meeting on March 18.  We would also like to extend our recognition to the other members of the Commission and to the Executive Secretariat for the tremendous work involved in preparing the annual report.

In Volume I of the Report, there are some highly descriptive and useful tables on complaints, petitions, cases, and precautionary measures in 2003 as well as in previous years, which also reflect the huge work volume of the Commission.  In the table on precautionary measures granted in 2003, Colombia appears with nineteen (19).

In fact, we are aware that the situation in Colombia contributes to a great extent to the serious, urgent circumstances that require rapid action by the Commission, through the mechanism of precautionary measures stipulated in Article 25 of the Rules of Procedure, to prevent irreparable harm to persons.


The Colombian Government has always demonstrated its good will in this area and has promptly responded to requests for precautionary measures.  Bearing in mind that precautionary measures respond to situations of imminent danger and are temporary mechanisms to avoid harm, it sent a letter to the honorable Commission on June 24, 2003, which was repeated on February 9, 2004, to request that it assess the relevance of maintaining some of these measures based on legal and factual reasons which were set forth in detail.  However, the Commission has not yet responded to our request.


In that letter, the Colombian Government also expressed an interest in receiving more information on the criteria used by the Commission in granting these measures, or in extending or eliminating them, as the case may be.  At the present time, the measures are granted for a period of six months, as a rule.  It is important to draw attention to the need for the Commission to continually review compliance with the measures and determine whether or not they need to be maintained. 

We consider it appropriate that a mechanism as critical as precautionary measures be maintained within strict parameters to protect their effectiveness.  The Colombian Government has always implemented precautionary measures without questioning their relevance or timing, and it believes that it is necessary to grant them and maintain them in cases in which there is a danger of irreparable harm to the life or physical integrity of persons.  A lack of rigor in this regard could result in an abuse or inadequate use of the mechanism.

With regard to the country report (Chapter IV), the Colombian Government sent letter DDH.47772 dated December 16, 2003, presenting its preliminary observations on what was then the draft report, and many of its comments are reflected in the text presented today.

We are pleased that the Commission points out in its summary the efforts of the Colombian Government and the progress in the area of human rights, as well as its efforts to comply with the recommendations made by the honorable Commission.  We particularly agree with the starting point for the analysis, namely, that the armed conflict in 2003 and its aftermath continue to affect the practice of fundamental human rights in Colombia.  Recognition of a de facto situation facilitates an understanding of the problems faced by Colombians in the area of human rights.

However, we believe that some very important aspects of the Government’s observations were not noted.

The IACHR continues to assert that it is concerned about the links between the police or forces of law and order and groups operating outside the law.  It is important to be precise and recall that whenever evidence of such links has been found, it was with some members of the police.  General statements compromising the entire police force cast doubts on the transparency of government action.  Although there are specific acknowledged cases of action or omission by some government agents vis-à-vis paramilitary groups, this hardly constitutes the general conduct or a policy of the Government.  The Colombian Government’s policy is to combat illegal armed groups, whether they are guerrilla or paramilitary groups, as we have demonstrated and stated on numerous occasions.

In this analysis, we must not neglect the operational results in the struggle against the self-defense groups.  The figure for captures of members of these groups rose from 1,050 between January and October 2002 to 2,477 for the same period in 2003, when they suffered 263 casualties, in comparison with 176 for the same period in 2002.  The Government policy of zero tolerance in this area has led to orders and instructions, of which the Commission is aware, which prohibit any collaboration, complicity, or action to facilitate the operations of these groups.  Despite the tough, explicit nature of these instructions, and despite the statistics providing evidence of the Government’s commitment, in the summary of the report, the Commission continues to note that “unfortunately, there are no signs that the situation has improved substantially in the course of 2003.”  It is reasonable to ask why the steps taken by the Government as reflected in the instructions issued, together with the 120% increase in captures and 49% increase in casualties on the part of the self-defense forces, would not be referred to as an improvement in the situation. 

As regards the subject of human rights defenders, this Mission would like to reiterate what the Government has already said, to the effect that they have generated a space for dialogue and coordination with nongovernmental human rights organizations, and that there is no policy to prosecute or sue NGOs.  On the contrary, in a democratic, pluralistic state, there must be respect for human rights defenders and organizations, and this is essential in a country such as Colombia, where suggestions, contributions, and criticism have contributed to the public debate on the country’s general situation.  In 2003, the Colombian delegation to the Organization of American States participated actively in the process leading to approval of resolution 1920, on support for the work of defenders, and it looks forward to supporting the draft resolution to be debated, with a view to submitting it to the General Assembly next June. 

The Commission referred to so-called “judicial frame-ups.”  On this point, it is clear that the Commission must respond to any complaints it receives.  In fact the subject came up in the course of the last two regular sessions of the Commission.  However, allow us to explain that the complaints in the country against members of NGOs were not due to investigative action or initiative on the part of the state.  In a constitutional state, complaints brought by individuals must be processed in accordance with the law.  In the investigations pursued by the Fiscalía General de la Nación [Office of National Public Prosecutor] regarding “alleged” crimes committed by some members of these organizations, all the guarantees of due process have been respected, and reports of excess are being investigated by the Procuraduría General de la Nación [Office of the National Attorney General].  We believe that it is highly premature to assert that there have been “judicial frame-ups,” and we are convinced that since complaints have been filed, it is important to wait until the courts resolve them.  We therefore welcome the special monitoring performed by the honorable Commission in this matter.

As for legislative measures, that, in the opinion of the Commission, could adversely affect the practice of fundamental human rights, the Government, respectful of the democratic system, has opened up the proposed legislation to the broadest public debate.  Contributions and opinions have come from a wide range of sectors of civil society, nongovernmental organizations, and the international community.  The work of the National Congress is of no small account, and the Government is confident that it will manage to adopt adequate and necessary measures for the benefit of all Colombians.  The growth of illegal armed groups, their disregard for international humanitarian law, and the general deterioration of the human rights situation are all challenges to the rule of law and democracy in Colombia, and the Government is confronting them in different ways.

In addition, the summary of the report refers to figures and statistical data provided by the Government (item 13), and, without drawing any conclusions from those statistics, immediately afterwards refers to data from other sources (item 14), to which, from the statements that follow, it appears to attach greater importance.  We would appreciate it if the honorable Commission would review its criteria for evaluation of figures and concepts from different sources, or if it would at least elaborate on its analysis of the figures and data provided by the Government.

The Government of Colombia is pleased, however, that the Commission has reflected in its report its understanding of the situation in the country and that it has highlighted the efforts made to comply with its recommendations, despite the difficulties. 

The Colombian Government would like to refer to its participation in the hearings convened by the Commission in March, since it is essential to emphasize the importance of dialogue in international forums and the joint efforts that must be pursued to strengthen and ensure respect for human rights.  We would therefore like to take this opportunity to highlight the key role played by Commissioner Robert Goldman in the Commission’s interaction with the Government.  We also welcome the decision to have Commissioner Susana Villarán take over his work as Rapporteur for Colombia. 

The Government also notes with pleasure the announcement made by the President of the Commission at the end of the 119th regular session, regarding acceptance of the mandate contained in operative paragraph 3 of Permanent Council resolution 859, entitled “Support for the Peace Process in Colombia.”
Finally, the Colombian delegation supports the initiatives designed to strengthen the inter-American system of human rights, and takes due note of the interesting proposals made on this occasion by the distinguished Ambassador of Mexico, and especially the one to hold an Inter-American Conference on Human Rights, in which he said that the states of the Hemisphere would renew their commitment to human rights in the Americas. 

Washington, March 29, 2004

STATEMENT BY THE PERMANENT MISSION OF MEXICO

Thank you, Mr. Chair.

My thanks also go especially to Dr. Susana Villarán, Second Vice-President of the Inter-American Commission on Human Rights (IACHR), for presentation of the report on the activities of the Commission in 2003.  On various occasions, Dr. Villarán has referred to the need for the IACHR and the inter-American human rights system in general to have more resources in order to comply with all the mandates assigned to them by both the American Convention and the OAS General Assembly.  In this regard, I would like to reiterate the Mexican Government’s commitment to continue supporting initiatives that will allow for greater resources to be provided to the organs of the system.  We are aware that the IACHR needs to have a budget increase that is sufficient for it to carry out its important work.  In recent years, we have been making voluntary contributions to assist in financing some of its activities, and we will continue to do so, but we believe that the increase in resources should be institutional and should come from the Organization’s annual budget.

Mr. Chair:

I would like to take this opportunity to do two things:  first, to recount the activities that the Mexican Government has been carrying out in the area of human rights in the past three years; and then to share our view of the future of the inter-American human rights system.

From the time President Vicente Fox took office, he established the promotion and strengthening of human rights as a priority of his administration, and he designed an integral policy on the subject as a key component of the consolidation of democracy in the country.  The Mexican Government is convinced that the strengthening of human rights internationally is essential to ensure the functioning of modern democratic societies. 

On an international level, the Government decided to cooperate closely with international mechanisms for protecting human rights.  Mexico opened up to international scrutiny and extended a broad invitation to these mechanisms to visit the country and contribute with their observations to national efforts being made in this field. 

As one of the most important activities in this context, the Government concluded a cooperation agreement with the United Nations High Commissioner for Human Rights, who set up a permanent office in Mexico.

At the same time, the Government initiated a process within the country to promote the adaptation of national legislation to international commitments in the area of human rights, and the ratification of those international human rights instruments to which Mexico was not a party, while at the same time withdrawing reservations and interpretative statements pertaining to instruments already ratified.

As a logical sequence to this policy to be fully bound by international instruments in the area of human rights, the Mexican Government made the commitment to take steps to ensure compliance.  As a result of the invitation it extended to international organizations, we received criticism and recommendations from 13 mechanisms for the protection of human rights under both the United Nations and OAS systems.  These recommendations were received and publicly disseminated by the Mexican Government without reservation, in order to ensure the structural reforms required for full observance of human rights.

To duly meet these commitments, the Committee for Government Policy on Human Rights was established within the country as the agency in charge of coordinating all activities carried out by the different units and entities of the federal government.  One of the functions of this Committee is precisely to promote compliance with the recommendations of international organizations.

Last year the Federal Law to Prevent and Eliminate Discrimination was adopted.  Its purpose is to promote equal opportunities and treatment.  We also established an Office of Special Prosecutor [Fiscalía] for Past Social and Political Movements, to investigate and, as applicable, prosecute persons for serious human rights violations during the 1970’s.

In June 2003, the Federal Law on Transparency and Access to Public Government Information took effect.  It guarantees the right to information and establishes a Federal Institute on Access to Public Information, as the agency in charge of promoting and monitoring compliance, and sanctioning noncompliance.

An important step was taken when the federal government sent a bill to the national congress in an effort to substantially modify the foundations of the Mexican criminal justice system.  Some of the most important elements of this proposal are the following: provision for mechanisms of alternative justice; guarantee for the respect of the rights of victims of crime; creation of a judge for guarantees and a judge for execution of sentences; the guarantee that criminal proceedings will be oral and expeditious; and, above all, establishment of full recognition of the principle of presumption of innocence, which was not incorporated in our laws before.

An initial result of the Cooperation Agreement with the United Nations Office of the High Commissioner for Human Rights was production of the Diagnosis on the Human Rights Situation in Mexico.  This was an unprecedented exercise, since it was performed by the United Nations with representatives of civil organizations and government entities.

The next stage of the Cooperation Agreement involves preparation of a national human rights program, a task that the Mexican Government has already begun to work on together with the High Commissioner, and with the assistance of recognized international experts on the subject, including experts from the IACHR. 

Mr. Chair:

On a hemispheric level, Mexico decided to support the inter-American human rights system, out of the conviction that a solid regional system would contribute to national efforts to strengthen respect for human rights in the country and throughout the Hemisphere.  One of the immediate steps taken to this end was to promote completely open, close ties of cooperation and ongoing dialogue with the specialized entities in the system. 

Mexico’s human rights policy vis-à-vis the Organization of American States has been implemented in three closely interrelated areas. 

The first refers to promotion of a permanent agenda of human rights in the OAS.  Mexico has promoted various topics related to fundamental rights, such as protection for all migrants, respect for human rights in the fight against terrorism, women’s rights, recognition of the rights of indigenous peoples and the rights of persons subject to any kind of detention, and the situation of human rights defenders.

The second involves providing support for OAS political organs in order to strengthen the inter-American human rights system in five areas identified for this purpose during the Third Summit of the Americas: 

· Making the system universal;

· Facilitating access by individuals to the system;

· Compliance with the decisions of its organs;

· A substantial increase in its resources; and

· The possibility of having its organs operate on a permanent basis.

The third area has to do with implementation of a policy of close and effective cooperation with the specialized entities in the system.  Although Mexico’s inter-American commitments in the area of human rights were made years ago, it has been during the current administration that its participation in the system has been strengthened.

Cooperation with the organs in the system has developed in turn in three different areas:

· The case system.  The federal government has made the commitment to open or re-open investigations, to promote friendly settlement between the parties, and to ensure fair reparations for damages.  This implies a closer relationship and open dialogue with the victims and their representatives, and with the local authorities, something that the Government is constantly fostering.  As regards precautionary measures, they are immediately implemented, without questioning a priori their relevance or timing, in accordance with the possibilities of the authorities and the needs of the petitioners.

As regards contentious cases and provisional measures before the Inter-American Court, the Mexican Government has reiterated to the tribunal its interest in cooperation and its commitment to complying with its judgments.

· The function of supervision.  During this administration, the Rapporteur for Mexico was received on two occasions, as were the thematic rapporteurs for the rights of migrants, women’s rights, and freedom of expression. 

Their recommendations helped to give us a clearer view of the current human rights situation in the country, the obstacles encountered and ways to overcome them.
· Increase in resources for the system.  Mexico has supported all the proposals presented to the General Assembly and the Permanent Council to endow the organs of the system with more resources.  In addition, the federal government has made voluntary contributions to assist the work of the Inter-American Commission and Court.

Mr. Chair:

All of these activities carried out at inter-American level reflect the enormous importance Mexico attaches to the system and the role it plays in this Hemisphere.  For the same reason, it is very important to Mexico that the specialized entities in the system responsibly perform the functions currently assigned to them, 

This Committee (CAJP) recently met with the Inter-American Commission on Human Rights to discuss its operation, its political work, and its mandate to promote the observance and defense of human rights.

This should not be interpreted as a request for exemption from compliance with its mandate, but Mexico has asked the IACHR to try to better understand the efforts it is making to comply with the Commission’s recommendations, and has also referred to the practical difficulties that on occasion it encounters in so doing.  The Commission’s function to assist governments in resolving these sorts of difficulties is one function that we believe the Commission should strengthen.

At the same time, in listening to the different concerns formulated by other states, we are convinced that the Commission needs to develop a greater capacity to perceive the actual situation in the countries of the Hemisphere, and to establish a closer cooperation with them, as they endeavor to comply with their international obligations in the area of human rights.

We believe that the IACHR has the duty to provide constructive assistance in the processes of transition to democracy, and of strengthening and consolidating democracy in the countries of the Hemisphere that need to do so.  For this reason, and based on its extensive experience in the effective protection of human rights in the hemisphere, the Mexican Government has asked the IACHR to assist it in establishing public policies in the area of human rights.

More specifically, Mexico has extended an invitation to the IACHR to become part of the group of international experts working with the United Nations Office of the High Commissioner and the Government in designing the National Human Rights Program referred to earlier.

Moreover, as an indication of the keen interest of Mexico in seeing the Inter-American Commission on Human Rights strengthen its work and further expand its mandate and activities, the Government extended to it an invitation to hold a session in Mexico in July of this year.  We are very pleased that the Commission has accepted this invitation.

Mr. Chair: 

In the opinion of the Mexican delegation, the new reality in the Hemisphere, in comparison with the situation 25 years ago, when the Inter-American Court of Human Rights was established, or 45 years ago, when the Commission began its work, deserves an in-depth, overall analysis as to the direction in which the inter-American human rights system should go.

We are aware that the system is solidly based on inter-American and international human rights instruments, but we believe that this is an appropriate time to evaluate generally how the system should develop in future. 

Because of its fervent belief in the cause of human rights, the Mexican Government is committed to strengthening our system, to ensure a strong regional system for the promotion and protection of human rights which reflects a true inter-American culture.

For this reason, today we are again taking up the idea of an overall, integral evaluation of the inter-American human rights system, along the lines of the universal evaluation carried out by the United Nations in 1993 in Vienna.

The Inter-American Commission and Court made statements along the same lines recently, when they announced to us that they had begun consideration of how the system could be strengthened, and how their role could be developed to respond effectively to the growing needs of the region in the area of human rights.

A process such as the one proposed, which would be integral and broad in scope, should necessarily conclude with the adoption of renewed commitments that would determine the direction and specific action the system should take in future. 

For this reason, the Mexican delegation considers that this is a good time to propose the convening of an Inter-American Conference on Human Rights, in which the states of the region, with the participation of the entities in the system, civil society organizations, and those sectors involved in promoting human rights in the Hemisphere, would decide on a renewed commitment to human rights in the Americas.  The fundamental objectives of this would be as follows: 

a) Ensure the universality of the system, by acceptance of the jurisdiction of the IACHR and the Court by all the states parties in the Hemisphere;

b) Provide the organs of the system with sufficient resources for them to perform their work;

c) Ensure compliance with the decision of the organs and establish procedures to strengthen the role of the states as the guarantors of the system;

d) Enhance the role of the IACHR in strengthening and consolidating democracy in the region.

An American Declaration on Human Rights, in which the role of the organs in the system is strengthened and the universal nature of human rights is reaffirmed--and abstracted from the different political, economic, social, or religious circumstances--would contribute to strengthening a system open to different views.  At the same time, this declaration could signify the opening of some space for direct participation for all member states of the Organization. 

Ambassador Miguel Ruíz-Cabañas Izquierdo, 

Permanent Representative of Mexico to the Organization of American States

STATEMENT BY THE PERMANENT MISSION OF PERU

On behalf of the Government of Peru, we would like to thank Susana Villarán de la Puente, Second Vice-President of the Inter-American Commission on Human Rights, and Dr. Santiago Cantón, its Executive Secretary who accompanied her, for preparing and presenting the extensive and valuable Annual Report on the Commission’s activities.
Let us begin by extending the sincere congratulations of our Government to the Peruvian Commissioner Susana Villarán on her election at the last regular session to the office of Second Vice-
President of the Commission.  We wish her the best of success in this function, which we are certain she will perform ably.
We would also like to pay tribute to the former Rapporteur for Peru, Marta Altolaguirre, who led the Commission up to last year.  We would also like to point out that Ms. Altolaguirre made a second working trip to Peru in August 2003, which once again proved successful, because it permitted not only the representatives of the petitioners but also the national officials directly involved in compliance with its recommendations to work more closely with the Commission.
Please be advised that the Peruvian authorities are looking forward to continuing to work with the new Rapporteur for Peru, Dr. Freddy Gutiérrez, whose professional skills and experience will be of great assistance in arriving at friendly settlements and in continuing our cooperation to ensure full compliance with the Commission’s recommendations.  In this regard, we would like to refer to the conciliatory approach taken by Dr. Gutiérrez during the hearings held in the course of the last regular session, which was extremely useful for all the parties.
As regards the report, we would like to point out the observation made by the IACHR regarding impunity, to the effect that it is one of the major obstacles to the effective rule of law.  We fully agree that democratic governance depends on the immediate adoption of measures to improve the administration of justice. 
In this regard, the constitutional government of President Alejandro Toledo is committed to the struggle against immunity, and it has taken various steps in different areas.  In this context, we should highlight presentation of the final report of the Truth and Reconciliation Committee.  The former commissioners presented their conclusions and recommendations in this area in a hearing at the 119th Regular Session.
It is also relevant to point out the Committee’s Resolution No. 01/03 on “Judgment of Serious International Crimes.”  This instrument constitutes a milestone in the development of international law in the area of fighting impunity, as it states “…that crimes against international law such as genocide, crimes against humanity, and war crimes, constitute a serious offense to human dignity and a flagrant rejection of the fundamental principles enshrined in the Charters of the Organization of American States and the United Nations, and therefore the commission of such crimes must not go unpunished…”.
We would like to quote operative paragraph five of that Resolution, which states that “…the principle of territoriality must prevail over the principle of nationality in cases in which the state where the international crimes occurred intends to bring them to trial and offers appropriate guarantees of due process to the alleged perpetrators.”
In this context, Peru joins the Commission in its appeal to member states that have not yet done so to adhere to or ratify the Statute of the International Criminal Court and adopt legislative or other necessary measures to invoke and exercise universal jurisdiction in the case of individual liability for the commission of genocide, crimes against humanity, and war crimes.  In this regard, Peru actively supports the Draft Resolution to be presented by Mexico.
With respect to its immediate predecessor, Resolution No. 1929/03, Peru proposed the concept set forth in operative paragraph seven, which urges states to cooperate judicially to combat the impunity of the perpetrators of the most serious international crimes, such as genocide, crimes against humanity, and war crimes.
Moreover, Peru supports the recommendations of the Commission to the effect that member states should adapt their legislation to bring it in line with the standards of the Declaration of Principles on Freedom of Expression and the American Convention, so that persons working in the information sector are adequate protected and legal mechanisms are established for access to information.
There is strong political support in Peru for freedom of expression, and that office of rapporteur.  On this point, Peru will be submitting shortly a draft resolution on access to information.

The new draft will reiterate the key aspects of Resolution No. 1932/03 and will maintain the role played by the Special Rapporteur on Freedom of Expression in advising on and studying the issue of access to public information in the region.
The Peruvian Government would also share the Commission’s concern over the vulnerability of human rights defenders in the Americas.  Peru recognizes the important work performed by human rights defenders, which is consistent with the Peruvian Government’s policy of fully facilitating and supporting the important function fulfilled by civil society and institutions defending human rights, such as the Defensoría del Pueblo [Public Defenders’ Office].
On this point, we would like to report that Peru will sponsor the draft resolution on “Human Rights Defenders: Support for the work carried out by persons, groups, and organizations of civil society to promote and protect human rights in the Americas.”
With regard to certain areas where, in the opinion of the Commission, its recommendations have not yet been fully complied with, the IACHR can rest assured that the Government of President Toledo is working arduously to ensure compliance.  It would be relevant to recall that the actions taken by an authoritarian government over more than ten years and their consequences are not easy to overcome.
Along these lines, the Peruvian Government is committed to complying with the recommendations put forward in the cases presented to the IACHR, and it invites the Commission, with the valuable support of civil society, to continue the important work it is performing in monitoring the human rights situation in Peru.

This report notes that Peru is in first place with 206 petitions presented against it during 2003.  However, one might also note that the Executive Secretariat only processed 18 of them that year, and many of them refer to the issue of judges not confirmed by the Consejo Nacional de la Magistratura [National Judiciary Council].  On this point, the IACHR decided at its last session to begin talks with a view to arriving at a friendly settlement, and these talks have already been initiated in our capital. 
To use some basic arithmetic, not counting the petitions from previous years already in the process of evaluation, we would note that the Executive Secretariat has processed only 8.7% of the petitions filed against Peru.  Here we would like to express recognition for the important work done by the attorneys in the Executive Secretariat who examine the petitions to determine whether they meet the requirements of admissibility, even before they are forwarded to the state.
Finally, I would like to conclude by expressing Peru’s renewed support for the Commission and the important work its members and its Secretary perform, and by indicating that Peru has been actively participating in any efforts to increase its budget and generally to strengthen its activities to protect and promote human rights in the Hemisphere.

Thank you very much.

STATEMENT BY THE PERMANENT MISSION
OF THE BOLIVARIAN REPUBLIC OF VENEZUELA

The Venezuelan delegation would like to thank the Chair of the Committee on Juridical and Political Affairs for convening this new meeting to receive the 2003 Annual Report of the Inter-American Commission on Human Rights, in accordance with the rules and regulations of the Organization of American States.  On this point, we are compelled to reiterate our endorsement of the view expressed by the Permanent Representative of Panama, Ambassador Juan Castulovich, as Chair of the CAJP, at the last meeting on March 18, when he said that the representation of the Commission to OAS political organs cannot be delegated under established procedures.  During the debate, no delegation questioned that view that the Commission’s representative role cannot be delegated.  On that occasion, reference was made to the clearly administrative nature of the function of the executive secretariat and to the fact that its function is to assist the IACHR.  For this reason, we regret the communiqué published by CEJIL, a nongovernmental organization, which was rife with inappropriate and inconsiderate comments regarding the decision made by the Chair, as a result of the debate that took place in the Committee.

In this regard, we appreciate the presence of Ms. Susana Villarán, Second Vice-President of the IACHR, at this meeting of the Committee on Juridical and Political Affairs, and we would like to emphasize the satisfaction of the Government of the Venezuelan Republic, headed by Hugo Chávez Frías, with regard to the new members of the Commission.  The legal experience and integrity of the new members and the professional experience of every one of the commissioners will unquestionably be to the advantage of the Commission as it faces the challenges and dilemmas inherent in its work.  There is no doubt that the distortions inherited by this Commission and the problems existing in the Hemisphere are challenges, and we trust that it will meet them successfully.  We warmly welcome Commissioners Freddy Gutiérrez Trejo, Paulo Sérgio Pinheiro; Evelio Fernández Arévalo, and Florentín Meléndez.  We would like to mention in particular Commissioners Freddy Gutiérrez, as a Venezuelan, and Paulo Sérgio Pinheiro, who was designated as rapporteur for Venezuelan cases.  It is appropriate to note that our experience working with Commissioner Pinheiro at the regular session of the IACHR was highly constructive and positive.  We are interested in continuing to work with him in this same way. 

For Venezuela, it is important to bear in mind that the new commissioners did not participate in the preparation of the 2003 Annual Report, since they did not assume their posts until January 1, 2004.

Turning to another matter, we would like to emphasize the importance of preserving and strengthening the dialogue between the political bodies and the IACHR to enable states to express directly their observations and recommendations on the Annual Report.  The Commission should make every effort to develop a relationship of transparency with member states, to improve the functioning of the protective mechanism.  Full observance of the provisions contained in the OAS Charter, the Inter-American Convention on Human Rights, and the Statute and Rules of Procedure will have a decisive effect in strengthening the inter-American system of human rights.
Observations and Recommendations of Venezuela on the IACHR 2003 Annual Report
Mr. Chair, the Inter-American Court of Human Rights has stated that in considering the matters submitted to organs of the inter-American system of human rights, “a fair balance must be maintained between protection of human rights, legal security, and procedural security, so as to ensure the stability and reliability of international protection.”  The Inter-American Commission on Human Rights is empowered to promote the observance and defense of human rights in the Hemisphere, as a subsidiary organ of the relevant national systems, and it is precisely this power that requires it to institute proceedings and issue decisions, opinions, and recommendations in keeping with the criteria of equity and impartiality.  To proceed otherwise would entail a serious distortion of the system.  It is from this perspective that we are submitting our observations and recommendations on the 2003 Annual Report.
On Volume I, we would like to place on record an observation regarding the irregular action by the Commission on a procedural matter related to a petition with respect to Judgment 1013 of the Supreme Court of Justice of Venezuela.  We are referring specifically to the inexplicable fact that after issuing a Report on Inadmissibility, in accordance with Articles 46 and 47 of the Convention, it instructed the Special Rapporteurship on Freedom of Expression to draw up a special report pertaining to the petitioners’ statements in reference to the interpretation of Articles 57 and 58 of the Venezuelan Constitution.
It is important to point out that Article 47.b of the Convention establishes as grounds for inadmissibility of a petition, the fact that it “does not state facts that tend to establish a violation of the rights guaranteed by this Convention.”  However, contrary to this provision, the IACHR instructed the Rapporteurship on Freedom of Expression to draw up a special report.  On this point, we would remind the Commission of its duty to observe its own rules and adhere to the criteria previously established by the Court regarding legal security and procedural security in order to maintain the credibility and legitimacy of the system.
In Volume II, the subtitles “Development of Human Rights in the Region” and the “Fifth Progress Report of the Rapporteur on Migrant Workers and their Families,” call for some comments on our part.
Observations on the approach of the Five Criteria.  In 1997, the Inter-American Commission decided on five criteria “to identify those OAS member states whose practices in the area of human rights deserved special attention” and would therefore be included in Chapter IV of its Annual Report.  It is essential that the Commission review these concepts in the context of the process of reflection on the future of the system, in accordance with the human rights doctrine it is called upon to uphold.  A certain legal inconsistency is noted in these criteria and the lack of methodological rigor in analyzing hypothetical situations of human rights violations, in which an attempt is made to establish a classification of nonobservance that member states may be incurring.  Added to this is the fact that these criteria are based solely on rights protected in the political sphere, although even here, a certain omission is detected.  The Commission maintains absolute silence regarding economic, social, and cultural rights.

Malnutrition, illiteracy, and disease are the expression of high levels of poverty and exclusion afflicting persons living in this Hemisphere, and ultimately of failings of democracy.  The IACHR should design a criterion applicable to situations of extreme poverty and social exclusion that would indicate how this situation of social exclusion is a violation of the human rights of persons.  In its analysis on democratic practices, the Commission gives preference to a political approach, and neglects economic, social, and cultural rights.
The first criterion is based on representative democracy and popular election, as the means for governments to accede to power.  It is surprising that in the development of this concept, one of the requirements that guarantees effectively democratic elections is ignored.  The IACHR indicates as characteristics “secret, authentic, periodic, and free” elections.  However, it does not make any mention of the fact that they should also be “direct.”  It is disquieting that such an indispensable requirement as this one is not considered by the IACHR, despite the fact that it is unquestionably an international standard.  Whenever any state fails to respect this principle as a democratic practice, it is violating one of the fundamental freedoms according to which “all persons are equal before the law.”
The second criterion refers to adoption--by any state--of exceptional or emergency measures, a state of siege, suspension of guarantees, or exceptional security measures affecting the free exercise of the rights protected in the Inter-American Convention on Human Rights or in the American Declaration.  The Convention establishes that states, in certain circumstances, may make use of such measures, with the obligation to notify the hemispheric entity of their adoption.  The approach taken by the IACHR in establishing this circumstance as a parameter is therefore incomprehensible, in the way that it is worded.  Various member states have been required to avail themselves of such measures, as a result of their internal situation.  It is common knowledge that one state adopted a new law in which it suppressed important civil liberties.  We therefore wonder what criteria and approach were used by the Commission to include some countries and omit others from Chapter IV of the Annual Report.
The third criterion is based on the fact that there is reliable evidence that a state has committed massive and serious violations of the human rights guaranteed in the American Convention or Declaration.  It refers with special concern–shared by our Government–to extrajudicial executions, torture, and forced disappearance of persons.  So we are asking ourselves what is the applicable criterion when a “democratic” state systematically violates the due process of persons detained for reasons of their nationality and religion, when, without legal arguments, it violates their personal liberty, when, without regard to age, it detains and holds them without charges on the basis of unfounded suspicions, when they are snatched from their territory and, without trial, are imprisoned in territories with special jurisdictions, as a mockery of the relevant courts, and isolating them from their familiar cultural context, while at the same time violating the duty to guarantee them the minimum appropriate legal counsel.  What happens when a region of our Hemisphere is turned into an extrajudicial penitentiary or into a repository for human beings to denigrate them and violate their dignity because they belong to different cultures?
The fourth criterion also clearly reflects the meaning and nature of the criterion that the Commission maintains as a parameter, using as a basis transition processes pertaining to the hypothetical situations referred to in the first three criteria.
The fifth criterion, like the previous ones, is based on an erratic approach having to do with hypothetical situations, either structural or temporary, counter proposed by their very nature, which “seriously and gravely impair the enjoyment and practice of the fundamental rights enshrined in the American Convention or Declaration.”
The section on Haiti raises an obligatory question:  What steps did the IACHR take to promote human rights in that country, within the framework of its specific mandates?  The Commission reported vaguely that it “organized various seminars” and that it paid a visit to the country from August 18 to 22, 2003.  The Commission indicated that in evaluating the human rights situation, it started from a frame of reference of “serious economic hardship” on the one hand, and “a tense political crisis” on the other.  In this regard, it is surprising that the Commission made no mention of the brutal financial and economic blockade to which the country was subjected when it mentioned in passing the socio-economic situation.  Similarly, it fails to give importance to factors that were critical to the plan that violent elements carried out, with outside support, to destabilize democratic institutions and bring down the legitimately elected government of Jean Bertrand Aristide.  For instance, we ran across the following paragraph:  “the problems involving the Provisional Electoral Council have a direct impact on the free and full exercise of the human rights of the people, which the state has an international obligation to safeguard and respect.”  It was public knowledge that the Haitian electoral institution could not be put in operation because the opposition failed to honor the commitment agreed to with the Aristide government, with the “good offices” of the OAS.  The opposition was supposed to appoint six of the eight members required, and the Government two.  Against all logic, the OAS Special Mission did not emphasize this particular point, and the IACHR adopted the same attitude.  The Commission stated, but did not analyze, the fact that it is the obligation of the state to safeguard the rights of its citizens, and it glaringly neglected to mention that the hands of the Haitian Government were tied, while it was left up to the opposition to consolidate or weaken the democratic institutions.  The Hemisphere was informed of the ouster of Jean Bertrand Aristide and of the terrible circumstances that prevented his people from restoring democracy.
As for the section on Cuba, we would like to reiterate Venezuela’s position given at the Permanent Council meeting held in April 2003, to the effect that the IACHR has no jurisdiction over Cuba, since this sister country was expelled from the Organization of American States.
As for the observations on the section on Venezuela, we would refer you to the Press Release of the Permanent Mission, which was published on March 19, 2004, and which can be found on its website http://www.venezuela-oas.org .  We would like to comment briefly on the apparent lack of procedural equity and transparency on the part of the Commission in its dealings with the Venezuelan Government.  Mrs. Villarán’s comments come as a surprise.  By linking the concept of the rule of law to the internal political situation, she shows clearly that she is confusing the role of Venezuelan democratic institutions with the political scenario and the intervening factors in that scenario.  Her comments regarding the failure to fully observe the Constitution demonstrates a downright ignorance about the Venezuelan constitutional and legislative process.  It is plainly irresponsible to try to apply a paradigm in which the Venezuelan government does not observe its constitutional obligation to observe and guarantee the human rights of its citizens.  The essential process of the Bolivarian process is to respect the human rights of all citizens and especially of those who have always been excluded.  We categorically refute Commissioner Villarán’s claim that Venezuela refused to carry out “the decisions” of the Commission.  Venezuela is concerned about the loss of sound judgment so crucial to the image of transparency that the IACHR should uphold.  We wish to recall that for the Inter-American Court, the Commission makes recommendations and not decisions.  Those recommendations that are issued by the Commission, in compliance with the rules and regulations and in observance of procedural equity and impartiality, have been followed to the letter by the Venezuelan government.  It seems important to us to refer to the Report on Venezuela.  While the Commission invested two years in preparing its report, plagued with bias and inaccuracies, it denied the state its right to defense, by turning down its request for the extension required to present its observations on the statements made in the report.  What legal or procedural purpose for the cause of human rights does a denial of this kind serve?  What was the Commission afraid of?  We would ask whether the inter-American system of human rights is strengthened when intolerance replaces the spirit of cooperation that should prevail between states and the Commission.  Even so, the Venezuelan government, out of a sense of responsibility, presented those observations to the Commission and expressed its interest in discussing them with the rapporteur.
From reading the part on Migrant Flows in the section on the General Outlook of Policies and Practices Related to Human Rights, we came to the conclusion that the Commission has not established clear criteria for presentation of information and apparently there are no methodological plans used in adequately interpreting the material.  The five-line paragraph dedicated to “Venezuelan migration,” although admittedly it was not based on official sources to support a statement of this sort, opines that:  “the flow of Venezuelans out of the country continued an upward trend in 2003, although there are no official figures on the number of persons who have migrated in the past five years.  It is estimated that at the present time, around 300,000 Venezuelans reside in the United States, while another 35,000 reside in Spain.  A large number of them living abroad are undocumented.”  This is clearly a biased statement, and does not add anything to the section on migration.
Mr. Chair, on Volume III regarding the Rapporteurship on Freedom of Expression, we would like to reiterate how important it is that the Commission fully observe the rules and practices for appointing rapporteurs.  In this regard, we believe that the Commission needs to designate a Commissioner as the head of the Office of Rapporteur on Freedom of Expression, pursuant to Article 15 of the Rules of Procedure:  “The Commission may create rapporteurships to better fulfill its functions.  The rapporteurs shall be designated by the vote of an absolute majority of the members of the Commission and may be Commission member or other persons it selects, depending on the circumstances.  The Commission shall determine the characteristics of the mandate entrusted to each rapporteurship.  The rapporteurs shall periodically present their work plans to the plenary of the Commission.”
My delegation is also concerned over the precise administrative status of the Rapporteurship on Freedom of Expression.  In Volume III it states that it is a “permanent office, that operates independently and on its own.”  How can it function in this way when it is attached to the Commission, and that organ does not have that status?
Mr. Chair, we are also concerned that the Commission, through its Rapporteurship on Freedom of Expression, does not treat the alternative media on an equal footing with the major communication media.  For instance, the Mayor of Caracas, Alfredo Peña, shut down an alternative media without giving the reasons for it.  We are referring to Catia TV, whose programming was directed to the people living in the community of Catia, a district of Caracas that houses a million persons.  However, the Special Rapporteur sent the Government a “laconic” letter in which it termed this “administrative act” as a “conflict of interest.”  Why did the Commission not regard this act as a terrible violation of the freedom of expression of the people of Catia?
The reaction of the Rapporteurship was diametrically opposed when the National Telecommunications Council (CONATEL) seized, without in so doing affecting its regular broadcasting, some clandestine microwave equipment that the GLOBOVISION television channel was using.  It is interesting to note that before the CONATEL technicians had finished their work, the Commission had already issued precautionary measures.  The Venezuelan Government realized that the IACHR was clearly misinformed about what had happened and was unaware of national and international law in force in the area of telecommunications.
Our Government sent the Ministers of Infrastructure and Communication, Diosdado Cabello and Jesse Chacón, respectively, to report to the IACHR on all the details surrounding the administrative instrument adopted by the Government in the framework of telecommunications rules and regulations and the impossibility of adopting the precautionary measures issued.  If these provisional measures had remained in force, the Commission would have caused tremendous chaos both nationally and internationally, and would have induced the crime referred to in the telecommunications.
As regards Chapter IV on the Report on Access to Information in the Hemisphere, the Rapporteurship confined itself to presenting a partial compilation of legislation on “access to information,” but it did not go into detail on the importance given it in the legislation.  For instance, the Venezuelan Constitution recognizes the right to information of citizens, which will affect the development of a legal system in this matter.  The Venezuelan Constitution also defines the quality of information.  Article 58 states that “all persons are entitled to timely, true, and impartial information, without censorship, in accordance with the principles of this Constitution….”  Article 108 establishes that “The communication media shall contribute to the education of the citizenry.  The state shall guarantee public radio and television services, and networks of libraries and computer networks, with a view to ensuring universal access to information.” 
Recommendations to the IACHR:
· That it conduct a study on the provisions contained in Article 13 of the Inter-American Convention on Human Rights which specifically prohibits incitement to racial hatred, national war, and discrimination, and that it take into account the judgment of the International Criminal Tribunal for Rwanda, which issued a criminal judgment against communication media on the grounds that they were responsible for inciting genocide against the Tutsi. 
· That it process and consider the observations put forward by the states during the dialogue regarding the criteria used in mechanisms for protection of protected rights, and that it resume this dialogue with the new commissioners present, and that it further report on the evaluation by the Commission on the views expressed by the states on the subject.
· That it conduct a study on the development of alternative communication media in the Hemisphere and their role in consolidating democratic institutions.
· That it develop contacts with public defenders, ombudsmen, or similar public officials, with a view to helping strengthen national human rights systems.
· That it invite the Ibero-American Federation of Ombudsmen to working meetings to exchange views on joint activities to promote respect for human rights doctrine in the Hemisphere.
· That it begin a process of reflection on the challenges currently facing the inter-American human rights system in the face of current circumstances in the Hemisphere, and that it submit to a review the approaches and criteria it has been using so far.
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DRAFT RESOLUTION
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THE GENERAL ASSEMBLY,

HAVING SEEN the Observations and Recommendations of the Permanent Council on the Annual Report of the Inter-American Commission on Human Rights (AG/doc.   /04); and
CONSIDERING:


That, in the Charter of the Organization of American States, the member states have proclaimed, as one of its principles, respect for the fundamental rights of the individual without distinction as to race, nationality, creed, or sex; and that, under the OAS Charter and the American Convention on Human Rights, the principal function of the Inter-American Commission on Human Rights is to promote the observance and protection of human rights; and


That in the Declaration of the Third Summit of the Americas, held in Quebec City, the Heads of State and of Government stated that their “commitment to full respect for human rights and fundamental freedoms is based on shared principles and convictions” and that they supported “strengthening and enhancing the effectiveness of the inter American human rights system, which includes the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights,”

RESOLVES:


1.
To accept the observations and recommendations of the Permanent Council on the annual report of the Inter-American Commission on Human Rights (AG/doc.-/04), and to forward them to that organ.


2.
To reaffirm the essential value of the work to enhance the protection and promotion of human rights in the Hemisphere carried out by the Inter-American Commission on Human Rights, within its regulatory framework and with full autonomy.


3.
To encourage the OAS member states to:

a.
Consider signing and ratifying, or acceding to, as the case may be, all legal instruments of the inter-American human rights system;
b.
Follow up on the recommendations of the Inter-American Commission on Human Rights; and
c.
Continue to take appropriate action in connection with the annual reports of the Inter-American Commission on Human Rights, in the context of the Permanent Council and the General Assembly of the Organization.


4.
To note with satisfaction the decisions taken by governments of member states to invite the Inter-American Commission on Human Rights to visit their respective countries and to encourage all member states to continue this practice.


5.
To instruct the Permanent Council to continue to examine ways to bring about an effective and adequate increase in the financial resources allocated to the Inter-American Commission on Human Rights in the program-budget of the Organization.


6.
In addition, to encourage OAS member states to contribute to the Specific Fund for Strengthening the Inter-American System for the Protection and Promotion of Human Rights.


7.
To invite the Inter-American Commission on Human Rights to:

a.
Continue to publish on its Internet page, when member states so request, their observations and recommendations on its annual report to the General Assembly;
b.
Continue to strengthen existing rapporteurships and operational units within the limits of its available resources, in accordance with Article 15 of its Rules of Procedure; and
c.
To continue to participate, through its commissioners, in the dialogue with member states, within the context of the Committee on Juridical and Political Affairs, in light of the application of its new rules of procedure, especially to illustrate the criteria used in its principal mechanisms for the protection of human rights, such as precautionary measures, in situ visits, publication of reports, friendly settlement procedures, time periods for the review and initial processing of petitions, inter alia.

8.
To recommend to the Inter-American Commission on Human Rights that it continue to take into account the observations and recommendations of the member states on its annual report and that it adopt such measures as it considers pertinent based on such observations and recommendations.



9.
To request the Permanent Council to report to the General Assembly at its thirty-fifth regular session on the implementation of this resolution, which will be carried out within the resources allocated in the program-budget and other resources.
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�.	 The Permanent Mission of Venezuela presented a revised text with its observations and recommendations on May 4, 2004.











