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In response to the mandate in resolution AG/RES. 1918 (XXXIII-O/03), the President-elect of the Inter-American Court of Human Rights, Dr. Sergio García Ramírez, presented the Court’s annual report to the Committee on Juridical and Political Affairs on March 11, 2004 (CP/doc. 3836/04).
Dr. García Ramírez began with a “summary for the 2003 fiscal year” and then presented his “reflections on the Inter-American Court of Human Rights.”  Both texts form part of this report.

Following these two presentations, member states paid tribute to the work of the Inter-American Court of Human Rights and confirmed their support for the activities it has carried out over the past 25 years.  They also thanked the President-elect for his presentation of the annual report, including the preparation and presentation of the documents summarizing not only the contents of that report but also the current situation of the Court, its concerns with regard to human rights issues, and its suggestions to member states.


The Committee on Juridical and Political Affairs decided to forward to the Permanent Council, for consideration, the texts of Dr. García Ramírez’s presentations and any written statements submitted by the permanent missions to the Secretariat of the Permanent Council.


Also attached is the text of the draft resolution approved by the Committee on Juridical and Political Affairs on May 14, 2004.

I.
PRESENTATIONS BY THE PRESIDENT-ELECT OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS, DR. SERGIO GARCÍA RAMÍREZ 

A.
Summary corresponding to fiscal year 2003
Chairman of the Inter-American Committee on Juridical and Political Affairs of the Organization of American States, Juan Manuel Castulovich,
Ambassadors and representatives of member states of the Organization of American States,
Ladies and gentlemen:

At the request of the President of the Inter-American Court of Human Rights, pursuant to Article 10, paragraph (a) and Article 11 of the Rules of Procedure of the Court, I have the honor to present to this Committee the report on the work of the Court in 2003.  I have endeavored to make a concise summary of the highlights of the activities carried out during the year, and to include some matters particularly relevant to the effective performance of this inter-American tribunal.  I appreciate the attention of the members of this Committee.

The full version of the report, in which this work is described in detail, was sent to the Organization of American States on February 6, 2004, and has been duly distributed to the representatives of the member states of this Organization.  Any documentation in support of the information and considerations included in this summary or in the full report is of course available to you.

On this occasion, I am accompanied by Judge Alirio Abreu Burelli, Vice-President elect for the 2004-2006 term, and by the Secretary of the Court, Pablo Saavedra Alessandri.
i.
The Thirty-Third Regular Session of the OAS General Assembly (June 2003), and report to the Committee on Juridical and Political Affairs

The President of the Court presented the report on its activities for the 2002 fiscal year to the OAS General Assembly which met in 2003.  As the members of this Committee know, during that same session of the General Assembly, the following were elected as judges for a six-year term:  Manuel E. Ventura Robles, of Costa Rica; Cecilia Medina Quiroga, of Chile; and, Diego García Sayan, of Peru.  I was re-elected for a second and final six-year term.  As the judges who have received the mandate to serve this inter-American jurisdiction, we are aware of the responsibility this entails and fully appreciate the trust placed in us.

Our President also reported to this Committee on Juridical and Political Affairs, which offered its hospitality to the Court to share its views, as it is now doing.  We cordially thank it for this.

I would like to take this opportunity to mention the recognition the Court gave to the judges who completed their terms of office, namely, Máximo Pacheco Gomez from Chile, Carlos Vicente de Roux Rengifo from Colombia, and Hernán Salgado Pesantes from Ecuador.  They all contributed their talent, integrity, and dedication to the work of the Court, and through it to the cause of human rights in this Hemisphere.  The judges remaining on the Court expressed their utmost appreciation to their outgoing colleagues, and I take this opportunity to reiterate that appreciation.
ii.
Contentious cases and provisional measures

In 2003, the Inter-American Court received petitions on fifteen contentious cases.
/  This case load represents an increase of more than one hundred percent over the number of cases of the same type considered in 2002.

In addition, the Court considered new requests for provisional measures of protection
/ and extended measures previously adopted in various cases.
/  A detailed description of these matters, identified in footnotes, appears in the report in extenso.
iii.
Sessions

The Court held four regular sessions.  One of these was held in Santiago, Chile, and it was financed mostly by the Chilean Government.  This was the first time that the Court had held a working session away from its headquarters.  In the course of these sessions, it held eight public hearings on various matters, including advisory opinions, provisional measures, preliminary objections, merits, and reparations.  During these sessions it issued judgments on merits and reparations,
/ preliminary objections, merit, and reparations, together with
/ interpretation of judgment,
/ and jurisdiction.
/  In addition, in response to a petition filed by Mexico, the Court issued its eighteenth Advisory Opinion (OC-18), regarding the Legal Status and Rights of Undocumented Migrants.
Moreover, the Court adopted sixteen resolutions on execution of judgment,
/ including one pertaining to the case on “The Last Temptation of Christ” (Olmedo Bustos et al) (Chile).  In that case, the Court declared that the State had fully complied with the judgment of February 5, 2001 issued by the Court and closed the case.  This compliance entails constitutional reform and nonapplication of a judgment issued by the Supreme Court of Chile.  In addition, the Inter-American Court issued ten resolutions on provisional measures.
/

During its Sixtieth Session, the Court elected Pablo Saavedra Alessandri as Secretary.  At its Sixty-First session, it elected Sergio García Ramírez as President and Alirio Abreu Burelli as Vice-President for the 2004-2006 term.

The current President of the Court, Antonio Cançado Trindade, will complete the second part of his term of office at the beginning of the next session of the Court in April.  Allow me to refer to the excellent work done by Judge Antonio Cançado Trindade in this post.  He brought his outstanding personal prestige and extensive knowledge of international law to the Court and served it with talent, dedication, and diligence.  These qualities were apparent throughout his four-year term as President, and made it a very productive period.  It is just and fitting to pay tribute to him.

During that same Sixty-First Session, the Court evaluated the implementation of the Rules of Procedure adopted in 2000 and in force since June 1, 2001.  This study led to changes in certain provisions, in order to improve access to justice, to expedite proceedings, and to put into law certain practices that have proven to be very useful.
iv.
Meeting of officials of the Court and the Inter-American Commission on Human Rights

On June 7, 2004, a meeting was held in Santiago, Chile between the Judges of the Inter-American Court and the officials of the Inter-American Commission.  The Secretaries of the two organizations also attended.

The following topics were discussed at that meeting: a) provisional measures of the Court and precautionary measures of the Commission; b) the need for a budget increase for the Court and the Commission; c) the increase in the number of cases the Commission refers to the Court, as a result of the change in the Rules of Procedure and its anticipated results; d) the evidentiary system; e) reparations; and, f) supervision of execution of judgment.  The meeting helped to consolidate the excellent relationship between the two organizations in the inter-American system.

At the end of the meeting, the Presidents of the two institutions delivered a joint communication to the President of the General Assembly of the Organization of American States, in which they requested that it approve additional resources so that the Court and the Commission could better perform their duties.
v.
Regulatory reform

At the last regular session of the Court in 2003, it analyzed the application of the Rules of Procedure.  On the basis of this analysis, the Court made several changes (Court Resolution of November 25, 2003) to better meet the aforesaid objectives.  These amendments will enter into force on January 1, 2004.  I will now refer to the principal amendments.

Provisional measures.  The beneficiaries of provisional measures and their representatives were granted the opportunity to present observations on country reports in this regard independently, and not only through the Commission.  This opportunity is available whether or not the case is to be heard by the Court on its merits.  The possibility for the representatives of the alleged victims or their next of kin to petition the Court directly to adopt such measures was specifically provided for. 


Answer to the petition and a response of “nolo contendere.”  In answering petitions, the states must refer both to the brief containing the petition of the Inter-American Commission on Human Rights, as well as to the requests, arguments, and evidence presented by the alleged victims or their representatives.  In the case of a response of nolo contendere, the State must indicate if it is acquiescing to the claims in the petition formulated by the Inter-American Commission and to the statements appearing in the brief on the requests, arguments, and evidence of the alleged victims or their representatives, or only acquiescing to the brief filed by one of the parties to the proceeding. 


Procedural deadlines.  Taking into account the frequency of requests for extensions of procedural deadlines, additional time has been allotted for the principal briefs to be submitted:  from one to two months for presentation of the brief on requests, arguments, and evidence; and, from two to four months for the brief to answer the petition.  Neither of these terms may be further extended.

Testimony and expert opinions provided by notarized documents.  Specific rules were issued to govern testimony and opinions given before a public notary.  To ensure observance of the principle of the right to present an opposing view, such documents will be transferred to the other parties to the proceedings, so that they may submit observations.  This rule will make it possible to shorten hearings, without undermining the rights of litigants, and will reduce the cost of various procedures, since it will obviate the need for transfers.

Copies of briefs and annexes.  The original plus three copies must be filed for petitions of the Inter-American Commission of Human Rights, for requests, arguments, and evidence of the alleged victims or their legal representatives, and for responses to the petition and observations on the brief on requests, arguments, and evidence of the State, and for observations on preliminary objections, and the attachments to all of these documents.  This simplifies the procedure and reduces the burden on the Court.
vi.
Most relevant jurisprudence

During the reporting period, the Court issued various opinions that contributed to forming and consolidating inter-American jurisprudence in the area of human rights.  A few of the salient points will be mentioned in this section.
1.
Right to life.  As regards the right to life, enshrined in Article 4 of the American Convention, the Court stated that the existence of a pattern of extrajudicial executions tolerated or encouraged by the State generates “a climate incompatible with effective protection” of this right.  This right fulfills a key function in the American Convention as a whole, since it permits the validity of all the other rights.  Not only is no person to be deprived of his life arbitrarily (negative obligation), but this provision also entails the duty of the State to adopt appropriate measures to protect and preserve the right to life (positive obligation).  This provision is binding on any state agents or institutions, and especially “those which are supposed to enforce security, whether they are the police force or the armed forces.”  The state is responsible for respecting the right to life of all persons under its safekeeping, taking into account that it serves as guarantor of the rights established in the Convention.
/

As for investigations into the events affecting the right to life, as occur in the case of extrajudicial executions, the Court stated that it is essential that “the competent authorities […] conduct an exhaustive investigation of the scene, examine the body of the victim, and ensure that professional experts perform an autopsy to determine the causes of death whenever possible, or conduct equally rigorous tests, in keeping with the circumstances of the case.”  A seriously conducted investigation should produce the following results:  identification of the victim; collection and preservation of evidence related to the death, to support the proceedings of the authorities; identification of possible witnesses and taking of their statements pertaining to the death; determination of the cause, manner, place, and time of death, in addition to any pattern or practice that may have been related to it; distinction between a natural death, suicide, and homicide; identification and apprehension of persons involved in the events and presentation of the alleged perpetrators before a competent court established by law.
/
2.
Deprivation of liberty.  The Court issued a judgment on deprivation of liberty of minors (children, according to the terms of the Convention on the Rights of the Child) and the conditions of their detention.  Thus, it furthered its examination of a subject that it had analyzed in Advisory Opinion OC-17/02 on the Legal Status and Human Rights of the Child.  Although the state is responsible for guaranteeing security and maintaining public order, the exercise of this power is not unlimited.  In applying a measure or a sanction providing for deprivation of liberty, it must observe the assumptions expressly stipulated by law (material aspects) and act in strict compliance with the procedures objectively defined by law (formal aspects).
/  The conditions of detention must be consistent with personal dignity.  The State must guarantee the right to life and the personal integrity of detainees.  These guarantees take on special importance whenever the detainee is a child, because of the care they are due “as a result of the natural weakness, ignorance, and defenselessness of minors in such circumstances.”
/  They must be kept separate from adults.  The persons in charge of detention centers for “juvenile offenders or accused juveniles must be duly trained to perform their functions.”
/

The State is obligated to provide a satisfactory explanation of what happened to a detainee whenever his physical condition shows unfavorable changes while in custody.  The detainee must be provided with a medical examination and care, preferably by a person selected by him or by the persons responsible for representing him or for his safekeeping.  Detention must be subject to judicial control.  In the case of children, the Court has ruled that the reason for detention must be immediately reported to the person representing or responsible for the safekeeping of the minor.  It has further indicated that police detention centers must have a record of detainees that allows for control of the legality of detentions.
/
3.
Information.  The Court had an opportunity to refer to the confidentiality of information and the use of “State secrecy” in its procedures.  On this point, it stated that authorities may not refuse to provide the information required by judicial or administrative institutions in charge of investigating human rights violations, by relying on reasons of public interest or national security.
/
4.
Proceedings of security organizations.  The Court indicated that the activities of the armed forces, the police, and security organizations in general, and especially those that perform intelligence functions, must be subject to the democratic constitutional order, international human rights treaties, and to international humanitarian law.  In all areas of the state’s power to regulate and rule its inhabitants [poder público], such activities must be subject to the rigorous control of the civilian authorities.
/
5.
Effective judicial protection and methods of objection or challenge.  The Court analyzed criminal proceedings when the accused uses procedural challenges or objections in a manner that may appear excessive.  The right to effective judicial protection implies that judges will conduct proceedings so as to prevent undue delays and obstruction, without detriment to the principles of due legal process, whenever they could lead to impunity and thwart due judicial protection of human rights.  It is necessary to respect the international obligation of the state to prevent illicit action, protect fundamental rights, preserve the legitimate interests of the victim, and to recognize the right of victims and their next of kin to know the truth of the circumstances or events, to have the responsible parties identified and punished, and to obtain the consequent reparations or compensation.
/
6.
Torture.  The Court referred to the absolute and irrevocable prohibition of torture, including in the most difficult circumstances, such as war, anti-terrorism efforts, or any other crimes.  It established that the absolute prohibition of torture in all its forms “is part of the domain of international jus cogens in this day and age.”  It further found that threats and the real danger of submitting a person to physical harm constitutes “psychological torture” in certain circumstances.”
/
7.
Right to a fair trial.  With regard to application of Article 8 of the American Convention on the right to a fair trial, it established that the guarantees stipulated in paragraphs 2 and 3 of this Article are not contracted for the protection of persons subject to judicial proceedings (Article 8.2) or inculpated in such proceedings (Article 8.3), but that they must be observed “in proceedings prior to or concomitant with judicial processes that could have an unjustified unfavorable impact on the legal situation of the person in question if they were not subject to such guarantees.”
/
8.
Nonexecution of judgments.  In another case, the Court found that failure to execute judgments issued by domestic courts over a long period of time is a violation of the right to judicial protection established in Article 25 of the Convention.
/
9.
Right to pension.  The nature of the right to receive a pension as a result of a labor relationship was analyzed.  This included various considerations pertaining to the nature of that compensation as an acquired right, in light of Article 21 of the Convention (right to property), its significance, and the parameters to be considered in quantifying the right to a pension, in addition to the limits on it.
/

Thus the Court maintained that when a person has paid the required contributions into a pension fund, in accordance with the relevant law, and when he ceases to provide services to the entity for which he worked and avails himself of the retirement system according to the terms stipulated in the applicable body of law, he acquires a right to property with respect to the assets involved in the right to pension, “in accordance with the provisions of constitutional law” of the state in question.

The Court also noted that states may impose limits on the right to property for reasons of public utility or social interest, pursuant to Article 21 of the Convention.  States may reduce the amount of pensions in accordance with the law, for the reasons indicated.  Article 5 of the Additional Protocol to the American Convention on Economic, Social, and Cultural Rights (“Protocol of San Salvador”) only allows limits and restrictions to the enjoyment and exercise of economic, social, and cultural rights to be established “by laws promulgated for the purpose of preserving the general well-being in a democratic society, provided they do not run counter to the purpose of and reasons for those rights.”  The Court wrote that “in any circumstances whatsoever, if the restriction or limitation affects the right to property, it must be applied in accordance with the parameters established in Article 21 of the American Convention.”
/
10.
Undocumented migrants.  Special reference should be made to jurisprudence developed by the Court in Advisory Opinion OC-18/03 on the Legal Status and Rights of Undocumented Migrants.  In this opinion, the Court reaffirms the state’s obligation to respect and guarantee fundamental rights, as well as the principle of equality and nondiscrimination, and states that failure to fulfill that obligation gives rise to international liability.
/  In that opinion, the Court further determined as follows:
A.
The fundamental principle of equality and nondiscrimination is part of general international law, and thus is applicable to all states, regardless of whether or not they are parties to a specific international treaty.  At the current stage of the evolution of international law, the fundamental principle of equality and nondiscrimination has become part of the domain of jus cogens.
/
B.
This fundamental principle, which is imperative in nature, gives rise to obligations of protection erga omnes which are binding on all states and generate effects with respect to third parties, including individuals.
/
C.
The general obligation to respect and guarantee human rights is binding on states, regardless of the circumstances or considerations, and even the migratory status of persons.
/
D.
The right to due legal process must be recognized in the context of the minimum guarantees that must be offered to all migrants, regardless of their migratory status.
/
E.
The migratory quality of a person may not be used as grounds for depriving that person of the exercise and enjoyment of his human rights, including labor rights.  The migrant, in assuming a work relationship, acquires rights in his capacity as a worker, which must be recognized and guaranteed, regardless of whether his employment status is regular or irregular in the state.  These rights are the consequence of the labor relationship.
./
F.
The state has the obligation to respect and guarantee the labor-related human rights of all workers, regardless of their status as nationals or foreigners, and the obligation not to tolerate situations of discrimination against them in labor relations established between individuals (employer-worker).
/
G.
Workers, as the holders of labor rights, must have all adequate means for exercising those rights.  Undocumented migrant workers have the same labor rights as other workers in the state of employment, and the state must adopt all the necessary measures to ensure that this entitlement is recognized and carried out in practice.
/
H.
States may not subordinate or impose conditions on observance of the principle of equality before the law and non discrimination as a result of the objectives of their public policies, whatever they may be, including migratory policies.
/
vii.
Execution of judgments and provisional measures

In the full report submitted to the Organization of American States, mention is made, in due detail, of cases that require study and reference.  Included are both those cases in which the Court’s resolutions have been fully carried out, and other cases in which compliance is pending to some extent.  There is also an indication as to those cases for which the Court has not yet received the information needed to enable it to assess the degree of compliance and thus to determine what is involved in each case.  This covers both judgments issued by the Court and provisional measures adopted.
viii.
Budget

The Court’s budget for 2004 amounts to US$1,391,000 (one million, three hundred ninety-one thousand dollars).  This amount represents a decrease of US$28,000 (twenty-eight thousand dollars)
/ in comparison with the 2003 budget.  On various occasions, the Court has expressed its concern over the reduction in the resources allocated to the inter-American human rights jurisdiction, despite the priority that the states and the Organization itself have rightly assigned to this area. 


The item of US$600,000 (six hundred thousand dollars) granted to the Court in 2003 as a one-time allotment, to be applied to nonrecurring expenses, was invested in renovating and the essential expansion of the actual facilities of the Court.  This includes, among other spaces, a public hearing room, a room for deliberations, and offices for the judges and attorneys of the Court.  We have provided a detailed breakdown of the use of this amount in reports submitted to the OAS on June 30, September 30, and December 30, 2003.  We expect this work to be completed in April.

In addition to funding received directly from the OAS, the Court has received an annual allotment of US$100,000 (one hundred thousand dollars) from the Costa Rican Government, in keeping with the commitment contracted under the Headquarters Agreement signed in 1983.  In 2003, the Mexican Government provided a new donation to the Court, this time for US$94,000 (ninety-four thousand dollars)
/, which enabled the Court to cover the costs of publishing its jurisprudence.  The Mexican Government was advised of the use of those funds.
/

In 2002, the Government of Finland donated to the Court US$97,793 (ninety-seven thousand, seven hundred ninety-three dollars), and information on the use of that money was provided in 2003.
/

With regard to the budget of the Court for the 2005 fiscal year, we have requested an increase to enable us to cover the rising costs of ensuring the adequate operation of the Court and its Secretariat, based on the increased cost of goods and services, and especially the notable rise in the number of cases heard by this judicial institution, as a result of the amendments to the Rules of Procedure of the Inter-American Commission, which resulted in a larger number of cases being referred to the Court.  The case load has also increased as a result of the amendments to the Rules of Procedure of the Court itself, in accordance with the recommendations made by the OAS General Assembly to grant procedural legitimacy, which means that not only the states and the Commission must appear, as occurred under the former Rules of Procedure, but the petitioners as well.
/  This has considerably added to the cost of processing cases.

The system of fees adopted as compensation for the work of the judges is clearly inadequate, and is not consistent with the situation prevailing in other international courts.  I will not elaborate on this problem, as it is well known and has been examined on various occasions.
ix.
Auditing of financial statements

As is customary, the financial statements of the Court for the 2003 fiscal year were audited, in accordance with the request by the OAS in the 1998 Agreement of Administrative Independence of the Court Secretariat.  This audit was performed by a firm of independent external auditors, Venegas, Pizarro, Ugarte y Co., Certified Public Accountants, representing HLB International in Costa Rica.  It covered both funds from the OAS and the contributions from Costa Rica during the same period.  In due time, we will send a copy of the audit report to the OAS Department of Financial Services, to the OAS Inspector General, and to its Board of External Auditors, as has been our practice over the years.
x.
Visits to the Court’s headquarters

Various government authorities, officials of international organizations, and academicians visited the headquarters of the Court in 2003, as is also indicated in detail in the full report.  I am pleased to highlight the meeting between the judges of the Court and the President of the Republic of Chile, Dr. Ricardo Lagos Escobar, in Santiago, and the visit to the Court by the President of the Republic of Colombia, Dr. Alvaro Uribe Velez.  The Chilean President underlined the contribution of the Inter-American Court, through its jurisprudence and doctrine, in defending human dignity and restoring violated rights.  The Colombian President similarly referred to the role of the Court in defending human rights and strengthening the rule of law and democracy.
xi.
International cooperation agreements and relations with other international organizations for the protection of human rights

During 2003, the Court concluded various institutional cooperation agreements, including agreements with the Supreme Court of Justice of El Salvador, the Inter-American Institute for Agriculture (IICA), and the Colombian Council of State.

Moreover, the Court maintained contact and cooperation with various organizations devoted to protecting human rights.  In this context, special mention should be made of the joint teaching and training program developed with the International Red Cross Committee. 


There were working meetings with officials of the United Nations High Commissioner for Refugees (UNHCR), the United Nations Development Programme (UNDP), the Ibero-American Federation of Ombudsmen, the United Nations High Commissioner for Human Rights (UNHCHR), and the Inter-American Institute of Human Rights (IIDH).  All these meetings were held at the headquarters of the Court.
B.
Reflections on the Inter-American Court of Human Rights
Chairman of the Committee on Juridical and Political Affairs of the Organization of American States, Juan Manuel Castulovich,
Ambassadors and Representatives of the member states of the Organization of American States,
Ladies and gentlemen:

The report presented to the Committee on Juridical and Political Affairs on the work of the Court in 2003, our experience with past work performed and problems observed, solved, or pending, and the thoughts of my colleagues as well as my own have elicited the following comments, which I am making on a personal basis, even though I am certain that they reflect the views of the members of the Court.

1.
The Court is completing twenty-five years of service to the cause of justice and protection of human rights in the Americas.  Since the solemn ceremony of inauguration at the National Theatre of San José, Costa Rica, our host country to which I reiterate our gratitude, this Court has heard sixty-two contentious cases, issued eighteen advisory opinions, pronounced twenty-five judgments on preliminary objections, thirty-nine on merits, twenty-one on reparations, and thirteen on interpretation, and it has resolved three disputes on jurisdiction, in addition to ordering provisional measures or the extension of those measures on more than sixty occasions.

Through this action, our jurisdictional institution–and when I say our, I mean that of the countries of the Americas and their inhabitants–has developed relevant jurisprudence which defines and confirms some of the most important aspects of the protection of human rights, in accordance with the knowledge and views of the Court.  This pool of knowledge, which already comprises an extensive international doctrine, is becoming increasingly more widely known and studied, and incorporated into the law of the countries of the Americas and commented on by them, particularly, although not exclusively, by those countries that have ratified the American Convention or adhered to it.  This legal doctrine affects millions of human beings living in the twenty-one countries which have recognized the contentious jurisdiction of the Court. 


We are aware–just as, I am sure, are the distinguished representatives who are paying me the honor of listening to me–that the Court has spent a good part of its existence working to remain equal to the task for which it was established in 1969 by the states that signed the American Convention.  But we are also aware that this part of its history is relatively short in terms of the total life of the institution, although it has laid the groundwork for later development.  Having lived through the first quarter of a century, now we need to prepare ourselves–we, including the states of the Americas, the Organization to which we belong and which represents us, and the members and staff of the Court–for renewed efforts to enable us to confront and resolve the problems on the horizon.

2.
When referring to an inter-American system for the protection of human rights, we usually think in terms of the Inter-American Commission and Court.  Strictly speaking, this system is made up essentially of the states of the Americas, and also of the Organization they belong to.  The states, and not just the Court, are the primary stakeholders in the recognition, defense, and guarantee of human rights.  As has been seen, they form the “first line” or the “front line” in preserving those rights, and guarantee the effectiveness of the system they support.”

Consequently, the future of the Court depends to a very great extent on the effective commitment made by the states–individually in their own sphere and altogether as a whole–and on the support they give to the inter-American jurisdiction so that it can perform its work well and its decisions are effective.  The Court was created as a result of the common will of the American states, in exercising their sovereign decisions, and it needs to count on that common will, that rises above the normal differences which occur in any jurisdictional institution on specific operational criteria or points, and which usually dissipate over time.  We in turn make a commitment to the states that they and their inhabitants can count on the independence, impartiality, and good faith of the Court, in accordance with the terms established by the hemispheric treaty that established this body.

Twenty-one states parties to the American Convention have recognized the contentious jurisdiction of the Court.  We hope that this number will soon increase, to cover all the members of the Organization, for the good of the hemispheric protection of human rights.  Unanimous adherence to the Pact of San José and full recognition for the contentious jurisdiction of the Court would enhance the general scope of the fundamental rights of mankind and the political will of the American states, both as regards the principle of those rights and freedoms, and as regards their protection by the jurisdictional institutions of our region.

It is possible that there are divergent views on the benefit that this adherence or recognition would produce for the countries that so decide, but there is no doubt that the benefit would be great for the inter-American system as a whole and for the inter-American Court specifically.  Each new addition strengthens a front that constitutes, as has been frequently said, one of the highest priorities, or perhaps the highest one, of all the objectives and programs comprising the great hemispheric community formed by the Organization of American States.

3.
The true importance of an international jurisdiction such as the one exercised by the Inter-American Court is not based solely on the solution it offers to specific disputes or on the position it upholds on issues related to the application of treaties and the consistency of local laws with those treaties.  This importance–which is another intent implicit in the decision of the states parties to the Convention and the Organization–is primarily based on the way in which it influences national legal systems and, through them, the effective exercise and necessary expansion of human rights in our national communities.  A commendable process has begun whereby the positions of the Court are accepted in domestic laws, the decisions of local courts, and in public policies.  We have noticed this trend and appreciate the full value of it.  Let’s hope that this process is strengthened, expanded, and enhanced.

Yet we have not lost sight of the fact that the rights recognized in international treaties do not in any way constitute the maximum possible, but instead are an essential minimum which can and should be expanded by national legislation, in order to further extend laws to protect human dignity.

4.
It was expected that the number of cases referred to the Court would increase.  In the first decade of its operations, the Court received primarily requests for advisory opinions.  In the second decade, there has been a rise in applications that lead to contentious proceedings.  In my view, this is the result of the maturation of the inter-American jurisdiction, the confidence of the organs of the system and of the states themselves, and the considerable advances in the concepts and demands for protection of human rights, despite occasional, temporary setbacks that did not reverse the trend.  If earlier petitions involved more traditional, and of course egregious violations , such as the violation of the right to life, liberty, or humane treatment, these days there has begun to be a rise in petitions based on other grounds, which have to do with justice, property, freedom of thought, freedom of belief, and labor rights.  This entails an interesting recomposition of the jurisdictional panorama.  The Court’s jurisprudence has been particularly strong in the area of reparations.

5.
The most recent reform of the Commission’s Rules of Procedure, which are widely known and welcomed by us, are beginning to have repercussions on the work of the Court.  In the course of 2003, the Court received fifteen new cases.  This is equivalent to the total number of cases received altogether in 2000, 2001, and 2002.  We anticipate that the Commission could refer twenty-five new cases in 2004.  Thus we will be shifting from five new cases just three years ago, in 2001, to twenty-five this year, or in other words an increase of four hundred percent.  In 1998, twenty cases were in process, including new cases and those pending various judicial procedures.  In 2002, that figure rose to thirty-nine, and in 2003, it climbed to fifty-four, not counting those matters for which provisional measures had to be issued, which rose from ten in 1998 to twenty-three in 2003.

Now this increase in the caseload, which seems to be part of a clear, irreversible trend, naturally gives rise to concerns which I must share with you.  Obviously the accumulation of cases could lead to administrative delays, and afterwards to the excessive prolongation of proceedings.  I hardly need mention the consequences this would entail.  You will recall the wise saying that “delayed justice is equivalent to denial of justice.”  This is something nobody wants, not the Court, nor the OAS, nor the states that have created it, form it, and are expecting reasonable results from the Court, with heightened expectations of it in the area of protection of the human rights of their inhabitants.

The Court will of course do everything it has to do, and its members and staff will make every effort to cope with and dispatch this increased workload, which it faces without any increase at all–either proportionate or approximate–in the resources of various sorts available to it for this work.  In fact, as I observed earlier, there was a reduction in real terms of the budget provided by the OAS, from US$1,420,000 in 2003 to US$1,391,000 in 2004.  If the growth in the budget were proportional to the increase in the number of contentious cases, the Court’s budget for 2000 would have amounted to US$7,000,000.  Obviously, we do not aspire to such a sum; we know that circumstances preclude that. These are the two faces of a single reality, the reality of the Inter-American Court, whose vicissitudes we share with you, the distinguished representatives of the states, and we await your move to adopt whatever measures you deem appropriate.

For our part, we have prepared a few proposals to expand the length of our sessions, reprogram the work of the Court and its members, use more time prior to the meetings in San José to study and prepare cases, look for new sources of funding for some activities, and redistribute inasmuch as possible the available resources.

According to the anticipated reprogramming, during the upcoming session in 2004, we will hold a greater number of hearings than in 2003.  In the second part of the year, we will issue the resolutions for many of these cases.  In addition, the Secretariat and the Court have conducted an in-depth review of the organization and operating plan, and have for the time being eliminated the post of Assistant Secretary, so as to use new personnel to support the work of the much reduced groups of attorneys who assist in receiving and examining the cases.  So there is also a need within the Court as well, which we would like to emphasize.

It is important to keep alive the proposal that this Court may, as soon as circumstances permit, be in session on a permanent basis, with the judges working on a full time basis in order to meet, in an opportune manner, the needs of an increasingly active jurisdiction.

6.
In judgments on the merits and reparations, the Court has ruled on the international liability of the state and has issued the pertinent decisions on reparations.  The Convention provides for the duty of compliance with them.

We believe that execution of judgments is an integral part of the right to justice, understood in the broadest sense of the term.  If reparations or the preservation of rights (provisional measures) remain unexecuted within countries, the right to access to justice is being denied for all intents and purposes, and thus the international jurisdiction established by the states becomes ineffective.

In exercising the powers inherent in its jurisdictional functions, the Court observes or supervises execution of its judgments and respect for the protective measures ordered by means of its provisional measures.  In this way, it is able to comply with the provisions of the Convention which require it to report to the Organization of American States, through the means stipulated by that Treaty, on compliance with its judgments.  To do this, it is indispensable, given the workings of the system, that the Court receive from the states the information that will enable it both to ensure access to justice and to fulfill the specific mandate of the American Convention.

For these purposes, the Court requests the states to provide information, which it than transmits to the other parties to the proceedings to receive their observations.  Thus the Court is in a position to determine the action taken to comply with its resolutions and consequently to decide that a judgment was executed and the case has been definitively settled and should be closed, or that the state should be urged to comply with pending measures, or that the time has come to report to the OAS General Assembly, pursuant to Article 65 of the American Convention.

For some time an interest has been shown and progress has been made in analyzing the means for compliance with the Court’s decisions.  Naturally I am not referring to their executive nature, which stems directly from the Pact of San José and the consequent commitment of the states, which the Court and our citizens count on.  I am referring to the consensual mechanism, which could help encourage such compliance, perhaps in a manner similar to that existing in the European jurisdiction, and I am also alluding to the authority of states as both advocates and guarantors of the international protection of human rights.

Article 65 of the Pact of San José clearly contains a provision on this matter.  If the Court is to report to the OAS, it is evident that first it must be informed of what it needs to report on.  Without prejudice to what this precept stipulates, and with a view to improving its functioning and conferring greater practical effectiveness on the inter-American Court established by the states, it is still considered advisable to conduct a study on the subject and determine adequate solutions.  Of course, the Court will be attentive to what the competent bodies of the OAS decide in this area.

The international mechanism to be established would have its own part in the anticipated solution.  The remaining part would come from the internal mechanism of compliance, through measures already adopted or to be adopted by states, to enhance the effectiveness of decisions of the inter-American court, which have to do with their content and with the timeliness of compliance with them.

7.
Sometimes questions arise regarding problems involved in the domestic body of law for compliance with the commitments derived from the American Convention on Human Rights.  It is not appropriate to re-examine this material at this point, in light of treaty law, which is widely known and provides for the pertinent solution.  It is, however, relevant, at least for me, to express my greatest appreciation for the efforts that states have made to remove internal obstacles and ensure the observance of international obligations, which not only involves monetary compensation, but also reparations of other kinds, including measures to ensure that the acts which gave rise to the international liability do not recur.  I think it is necessary to redouble efforts to eliminate impunity, which encourages replication of human rights violations.  I am certain that this is the political and legal intent of the states parties to the Pact of San José, and the intent of those states that have recognized the contentious jurisdiction of the Court.  It is not a simple matter to remove obstacles of that type, but it has been done.  This greatly strengthens and enhances the working of the system as a whole, and this is why I am placing such value on it and highlighting it, in all due respect.

8.
I cannot omit reference to certain problems involved in access to inter-American justice, where progress has been made but where we can and must go much further.  It is not easy for individuals, and especially not in the circumstances in which many of our petitioners find themselves, to appeal to international institutions.  Even though the process is free, it is very costly and complex to gain access to them.  Access in most cases depends on support provided by nongovernmental organizations operating in this sphere.  Thank heavens for their intervention.  However, it is worth considering whether it would not be possible and desirable to create a mechanism for procedural or judicial assistance offered free of charge to petitioners without material resources, so that economic destitution would never be an insurmountable impediment to access to the judicial institutions created by the community of the Americas.  This is a practice that has been offered for a long time within countries.  The same reasons would argue for its establishment on an international level.

9.
I think it is interesting to mention the possibility which we are currently looking into of having regular sessions of the Court, and especially for holding public hearings, outside headquarters in San José.  We did this for the first time in Santiago, Chile in 2003.  This would make it possible for different national spheres to gain a better knowledge of this inter-American jurisdiction.  We are assessing the factors which could argue in favor of or against this initiative from various angles:  preservation of the respect due to all states; adequate use of financial resources; the proper functions of the Court as a whole; proper use of available time; concentration of the Court and its members and staff on strictly jurisdictional tasks, etc.  In any event, there would not be any resources in the OAS budget to fund this program; this would be done with resources provided by the European Union.

10.
After a quarter of a century, it is a good time to recapitulate and reflect.  There are instruments that reflect needs and proposals.  In recent years a preliminary document was drawn up as a basis for a proposed protocol to the American Convention to strengthen the mechanism for protection of human rights.  Aware, as I said, of the ground gained, we are equally aware of what remains to be done for the cause of human rights and the development and improvement of the institutions in which states and citizens have placed their hopes.  Perhaps it would be desirable to initiate an expanded process of a shared review and examination, comprising the organs of the OAS, the Court and the Commission, the states, and the Inter-American Institute of Human Rights, civil society groups and institutions, and external observers and academicians, which could all contribute to it from their own perspective.  This process, carried out in the way that would best serve its proposed objectives, could lead to useful suggestions on ways to correct, reform, advance, and consolidate.  An expanded, serious, and careful study, conducted with good will, could be an excellent step forward in this new stage we are now embarking on.

Sergio García Ramírez

Vice-President of the Inter-American

Court of Human Rights
II.
OBSERVATIONS AND RECOMMENDATIONS OF THE MEMBER STATES 

Several delegations mentioned measures adopted by their governments, on their own initiative, to strengthen institutions dedicated to the defense and observance of human rights.  They stated that it was up to member states to ensure that steps are taken within their governments to ensure the observance and protection of human rights and that the work of the organs of the inter-American system was complementary.

They underscored the fact that the decisions of the Inter-American Court of Human Rights are indeed heeded by the member states that have accepted its jurisdiction, but that it was, in particular, the Court’s judgments and advisory opinions that set the juridical guidelines which those states not only followed but also tried to incorporate into their domestic laws and jurisprudence.  In some cases, they said, the judgments of the Court had led to amendments to their constitution.

With respect to the possibility of establishing a political follow-up mechanism to monitor compliance with the judgments of the Court (and with the recommendations of the Inter-American Commission on Human Rights), some delegations expressed concern over the possible negative repercussions it might have, given that, it would not be advisable, in their opinion, to create a system of rewards or warnings, due to the fact that numerous circumstances hamper compliance with the judgments; at no point do states voluntarily choose not to comply. They added that a particular state should not be made to feel uncomfortable, especially if the idea is to persuade more member states to recognize the jurisdiction of the Court.  

As an alternative to the aforementioned mechanism for political monitoring of compliance with judgments, several delegations recommended that the Inter-American Court of Human Rights, the Inter-American Commission on Human Rights, and the member states develop a mechanism for determining what difficulties prevent compliance with the orders and recommendations of the Court and the Commission, respectively.

Several delegations emphasized the particular significance of Advisory Opinion No. 18 for the issue of undocumented migrants in the Hemisphere, a group they described as especially vulnerable, because, among other things, the Court calls for avoidance of any form of discrimination against these persons, respect for their right to due legal process and all other labor rights in force in the territory of a member state, and their equality of status with all those addressed by public policies.

A number of delegations insisted on the need to step up efforts to achieve universal adoption of the instruments of the inter-American system of human rights, because that signaled the commitment of all member states to entrust responsibility for promoting and protecting human rights in the Hemisphere to the organs of the system designated to do that.  They added that no member state could take upon itself to supervise the internal human rights situation of another member state.

Some delegations referred to the need for the Inter-American Court of Human Rights to keep in closer touch with the Permanent Council of the Organization through its Committee on Juridical and Political Affairs, since there are many topics on which the Court’s position needs to be heard, which is not possible if an exchange of views only takes place on the day the Court presents its annual report.

In response to the ideas put forward by the President-elect of the Inter-American Court of Human Rights, the member states said they agreed with the Court’s proposal to embark upon an extensive process of joint reflection on the inter-American system for the promotion and protection of human rights.

Several delegations acknowledged the effort made by the Inter-American Court of Human Rights to attend in a timely fashion to the contentious cases it receives for its consideration, which doubled in 2003, compared to 2002, despite the Court’s budget constraints which prevent it from acquiring the human (and material) resources it requires to meet its real needs.

Some delegations insisted on the possibility of managing funding of the organs of the system through a special fund, separate from the Regular Fund.  Others call for an increase in member states’ voluntary contributions to the Court.

A number of delegations reaffirmed their interest in having the Inter-American Court of Human Rights eventually function in permanent session. 

As regards the proposal of establishing a fund to assist the victims, their family members or representatives with the costs involved in their participation in proceedings that reach the Court or the IACHR, some delegations said that, although that would be ideal, it was not realistic, because it was impossible to set up such assistance funds even within many member states.

Several delegations expressed their appreciation to the Court for its increasing effort to reach friendly settlements among the parties.

Some delegations expressed interest in inviting the Court to report on the criteria it applies, in accordance with its Rules of Procedure, during proceedings in the cases brought to its attention.

III.
FINAL COMMENTS OF THE PRESIDENT-ELECT OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS
In response to the proposal that the organs of the system be financed through a specific fund, Dr. García Ramírez said the opinion of the officers of the Court was that it needs an increase in the funds allocated in the Regular Fund and that its budget should stay inside the Regular Fund of the Organization.  He insisted that neither a special fund, nor voluntary contributions, could replace the budget allocation that the OAS assigns to the Court through the Regular Fund.


The President-elect of the Court informed the delegations that the Court’s budget for 2004 totaled US$1,391,000 (one million three hundred ninety-one thousand dollars).  That was US$28,000 (twenty-eight thousand dollars) less than the 2003 budget.


He added that, as far as 2005 budget was concerned, the Court had requested an increase to allow it to defray increasing operating costs if the Court and its Secretariat are to function properly.  He said the increase resulted from higher costs of goods and services and, in particular, from the marked increase in the number of cases the Court will hear following the amendments to the Rules of Procedure of the Inter-American Commission on Human Rights. 

Dr. García Ramírez thanked the delegations for welcoming his proposal to embark upon a process of reflection on the current human rights situation and the role played by the organs of the system in protecting and promoting them.

Regarding mechanisms for monitoring compliance with judgment orders of the Court, the President-elect of the Court said that the “collective guarantee” of respect for human rights lay with the member states and that indeed it is the member states that have the power to approve appropriate mechanisms for overseeing compliance with the judgments of the Court (and the recommendations of the Commission).

APPENDIX I

Remarks by the Permanent Mission of Mexico

Thank you, Mr. Committee Chair.


First, we should like to express our thanks for the presentation of the Annual Report on the Activities of the Inter-American Court of Human Rights.  I should also particularly like to congratulate Judge Sergio García Ramírez, Judge Alirio Abreu Burelli, and Dr. Pablo Saavedra on being elected President, Vice President, and Secretary of the Court, respectively.


Second, I wish to avail myself of this opportunity to reiterate on my government’s behalf Mexico’s resolute support for the work of the Court in the following manner: 


1.
Through voluntary annual contributions to help fund the activities of the Court.  These contributions will continue.  We hope to be able to increase our future contributions so as to strengthen the Court’s current activities and to develop others, such as publications and dissemination activities.


2.
At the same time, in relation to the contentious cases and provisional measures in which Mexico is a party, I have precise instructions from my government to reiterate Mexico’s interest in cooperating with the Court in processing these matters and to ratify our commitment to comply with the Court’s decisions. 


Particularly with respect to provisional measures, Mexico has complied punctually with the resolutions and the government has arranged for the necessary coordination among the different authorities to ensure that they are duly applied.  


3.
We also offer support in developing the Court’s advisory function.  In that context, we consider that Advisory Opinion 18 is especially important for strengthening that function, and for the development of international human rights law, with respect to one of the most pressing concerns of our day, namely respect for the right of migrant workers, especially those who are undocumented. 


With respect to OC-18, it is worth underscoring the involvement with this issue generated by the Government of Mexico’s request, unprecedented in the history of the Court: 11 countries in the inter-American system, 60 civil society organizations, and other international organizations, in defense of migrant workers.  (UNHCR, the Central American Council of Human Rights Ombudsmen, and the Special Rapporteur on the Human Rights of Migrants of the United Nations Commission on Human Rights).  As for the contents of that Advisory Opinion, the following views of the Court are especially important:

Explicit recognition that the immigration status of a person cannot constitute grounds for depriving that person of the exercise of his or her human rights, including labor rights, since these constitute a core of fundamental rights that brook no restrictions of any kind.


The major precedent set by considering the principles of equality before the law and nondiscrimination as imperative norms of general international law (jus cogens), applicable to all states.

The recognition that observance of these principles cannot be subordinate to or conditional upon the achievement of States’ public policy objectives, of any kind, including immigration policies.
Mr. Chair,


OC-18 is the material expression of the commitment of the Government of Mexico and of other states in the inter-American system to defend the dignity and rights of migrants. 


Finally, Mexico reiterates the appeal to member states to comply with the mandates of the Third Summit of the Americas and substantially increase the budget of the Inter-American Court of Human Rights.


Thank you very much.

APPENDIX II

Remarks by the Permanent Mission of Peru


On behalf of the Government of Peru, I would like to thank Dr. Sergio García Ramírez, President of the Inter-American Court of Human Rights, for the preparation and presentation of the extensive and valuable Annual Report on the Court’s activities and for the 10 thoughts he has just shared with us.


We wish, first, to congratulate Dr. García Ramírez for his recent election as President of the Court, a position that we are sure he will discharge with great success.  We also wish to congratulate Dr. Emilio Abreu, Vice President-elect of the Court and the Court’s Secretary, Dr. Pablo Saavedra, who are with us today.


I would also like to present my compliments to the following recently elected judges of the Court: Manuel E. Ventura Robles, of Costa Rica; Cecilia Quiroga, of Chile; and Diego García-Sayán, of Peru.  Dr. García-Sayán’s appointment is an honor for my country, representing, as it does for us, recognition by the inter-American community of the efforts being made in a number of spheres by the Constitutional Government of President Alejandro Toledo to put into practice its commitment to full respect for and promotion of human rights, which are essential ingredients for the full enjoyment and exercise of the restoration of democracy in Peru.


These actions, together with other measures adopted in relation to the administration of justice, form part of my government’s policy of re-institutionalization and respect for the autonomy of the judiciary and of all other democratic institutions of the Republic.


Furthermore, it is the policy of the government of President Alejandro Toledo to review and compensate for the damages wrought by decisions and acts of the previous government that violated human rights, and to examine instances of impunity.  Thus it was the Judiciary itself that, in a historic decision, decided not to apply the amnesty laws of the previous government, which had been declared by both the IACHR and by the Inter-American Court of Human Rights to be contrary to the American Convention on Human Rights, with respect to the judgment in the “Barrios Altos” case. 


With regard to statements by the Court, we wish to underscore two of its advisory opinions.


The first is Advisory Opinion OC-17/02 on the Juridical Status and Human Rights of the Child.  We consider that this Opinion is an extremely valuable contribution to international human rights law and it is being carefully assessed by the authorities in my country.


The second is Advisory Opinion OC-18/03 on the Juridical Status and Rights of Undocumented Migrants.  We consider that this a historic document that reaffirms that “the migratory status of a person can never be a justification for depriving him of the enjoyment and exercise of his human rights, including those related to employment.  On assuming an employment relationship, the migrant acquires rights as a worker, which must be recognized and guaranteed, irrespective of his regular or irregular status in the State of employment.”


This reasserts the principle that “Workers, as possessors of labor rights, must have the appropriate means of exercising them… [The Court considers that] undocumented migrant workers…  possess the same labor rights as those that correspond to other workers of the State of employment, and the latter must take all necessary measures to ensure that such rights are recognized and guaranteed in practice.” 


Peru considers that this advisory opinion is a valuable working tool that should be taken into account in the Working Group on Migrant Workers that has been established in this Committee.


At the same time, we wish to reiterate the Peruvian Government’s support for the position that the Court and, in general, the inter-American system for the promotion and protection of human rights should be allocated more funds by the Organization itself.  Although voluntary contributions by states are a valuable gesture, because of their essentially random nature, the Court neither can nor should depend on them.


Once the Court has the necessary resources, and bearing in mind the heavy workload of cases presented to the Court following the amendments to the Rules of Procedure of the IACHR and the Court, it would be best for the Court to be in permanent session with its judges working full time.


Finally, I should like to reiterate that it is my government’s policy to promote and protect civil, political, social, and cultural rights, and is currently committed to implementing them in greater depth.  In that context, the Peruvian State is committed to complying with its commitments in respect of the various inter-American human rights instruments and to promoting their universalization.  It invites the Inter-American Court of Human Rights to continue, with the valuable support of civil society, its important monitoring of the human rights situation in Peru.

Thank you very much.
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DRAFT RESOLUTION
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OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS

(Text agreed by the Committee on May 14, 2004)

THE GENERAL ASSEMBLY,

HAVING SEEN the Observations and Recommendations of the Permanent Council on the Annual Report of the Inter-American Court of Human Rights (AG/doc. . . . /04);

CONSIDERING:

That in the Declaration of the Third Summit of the Americas, held in Quebec City, the Heads of State and Government stated that their “commitment to full respect for human rights and fundamental freedoms is based on shared principles and convictions” and that they supported “strengthening and enhancing the effectiveness of the inter American human rights system, which includes the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights”;

That Article 54.f of the Charter of the Organization of American States establishes that it is a function of the General Assembly to consider the observations and recommendations presented by the Permanent Council on the reports of the organs, agencies, and entities of the Organization, in accordance with Article 91.f of the Charter
;

That Article 65 of the American Convention on Human Rights establishes that “to each regular session of the General Assembly of the Organization of American States the Court shall submit, for the Assembly’s consideration, a report on its work during the previous year.  It shall specify, in particular, the cases in which a state has not complied with its judgments, making any pertinent recommendations”;

TAKING INTO ACCOUNT the Summary of the Annual Report of the Inter-American Court of Human Rights for the 2003 fiscal year (CP/CAJP-2131/04), the Reflections on the Inter-American Court of Human Rights based on the Report of its Work presented to the Committee on Juridical and Political Affairs (CP/CAJP-2131/04 add. 1); as well as the Proposed Budget of the Inter-American Court of Human Rights, contained in document AG/CP/doc.663/04;

TAKING INTO ACCOUNT ALSO the proposal by the President of the Inter-American Court of Human Rights, contained in document CP/CAJP-2131/04 add. 1, “to initiate an expanded process of a shared review and examination, comprising the organs of the OAS, the Court and the Commission, the states, and the Inter-American Institute of Human Rights, civil society groups and institutions, and external observers and academicians, which could all contribute to it from their own perspective.  This process, carried out in the way that would best serve its proposed objectives, could lead to useful suggestions on ways to correct, reform, advance, and consolidate.  An expanded, serious, and careful study, conducted with good will, could be an excellent step forward in this new stage we are now embarking on.”; and

TAKING NOTE OF Advisory Opinion OC-18/03, Legal Status and Rights of Undocumented Migrant Workers, adopted by the Inter-American Court of Human Rights on September 17, 2003,

RESOLVES:

1. To accept the observations and recommendations of the Permanent Council on the Annual Report of the Inter-American Court of Human Rights and to transmit them to that organ.

2. To reaffirm the essential value of the work of the Inter-American Court of Human Rights in enhancing the promotion and defense of human rights in the Hemisphere.

3. To reiterate that the judgments of the Inter-American Court of Human Rights are final and may not be appealed and that the States Party to the Convention undertake to comply with the decisions of the Court in all cases to which they are party.

4.
To reiterate the need for states parties to provide information required by the Court in order to enable it to fully meet its obligation to report to the General Assembly on compliance with its judgments.

5.
To reaffirm the importance of the advisory function of the Inter-American Court of Human Rights for the development of inter-American jurisprudence and international human rights law and, in that context, to take note of Advisory Opinion OC-18/03.

6.
To instruct the Permanent Council to continue its consideration of the issue of “access of victims to the Inter-American Court of Human Rights (ius standi) and its application in practice,” including its financial and budgetary implications, taking into account the report of the Inter-American Court of Human Rights entitled “Bases for a Draft Protocol to the American Convention on Human Rights to Strengthen Its Mechanism for Protection – Volume II”; the proposal presented by the Government of Costa Rica, “Draft Optional Protocol to the American Convention on Human Rights”; and the revised Rules of Procedure of the Inter-American Court of Human Rights and of the Inter-American Commission on Human Rights.
7.
To instruct the Permanent Council to continue to examine ways to bring about an effective and adequate increase in the financial resources allocated to the Inter-American Court of Human Rights in the program-budget of the Organization.
8. In addition, to encourage OAS member states to contribute to the Specific Fund for Strengthening the Inter-American System for the Protection and Promotion of Human Rights.

9.
To urge the OAS member states to consider signing and ratifying, ratifying, or acceding to, as the case may be, the American Convention on Human Rights and other instruments of the system, including acceptance of the binding jurisdiction of the Inter-American Court of Human Rights.
/
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�.	Newspaper “La Nación” vs. Costa Rica, Alfonso Martín del Campo Dodd vs. Mexico, Ceasar vs. Trinidad and Tobago, Carpio Nicolleet al vs. Guatemala, López Alvarez vs. Honduras, "Niñas Yean y Bosico" vs. Dominican Republic, Yatama vs. Nicaragua, De la Cruz Flores vs. Perú, Acevedo Jaramillo et al vs. Peru, Mapiripán vs. Colombia, Hermanas Serrano Cruz vs. El Salvador, Acosta Calderón vs. Ecuador, Tibi vs Ecuador, Molina Theissen vs. Guatemala, and Comunidad Yakye Axa vs. Paraguay.


�.	Pertaining to the Comunidades del Jiguamiandó y del Curbaradó, of Colombia, Lysias Fleury, of Haiti, and Marta Colomina and Liliana Velásquez (Venezuela).


�.	Helen Mack et al, of Guatemala, Bámaca Velásquez, also of Guatemala, and Luisina Ríos et al, of Venezuela.


�.	The cases of "Cinco Pensionistas" vs. Perú, Bulacio vs. Argentina, Myrna Mack Chang vs. Guatemala, Maritza Urrutia vs. Guatemala.


�.	The case of Juan Humberto Sanchéz vs. Honduras.


�.	The case of Juan Humberto Sanchéz vs. Honduras.


�.	The case of Baena Ricardo et al vs. Panama.


�.	The cases of Baena Ricardo y Otros (Panama), Blake (Guatemala), Benavides Cevallos (Ecuador), Suárez Rosero (Ecuador), Barrios Altos (Peru), Caballero Delgado y Santana (Colombia), Garrido and Baigorria (Argentina), Bámaca Velásquez (Guatemala), Hilaire, Constantine y Benjamin et al (Trinidad and Tobago), “Panel Blanca” (Paniagua Morales et al) (Guatemala), “Street Children” (Villagrán Morales et al) (Guatemala), Cantoral Benavides (Peru), Loayza Tamayo (Peru), Castillo Páez (Peru) and Constitutional Court (Peru).


�.	Helen Mack et al and Bámaca Velásquez (Guatemala), Communities of Jiguamiando and Curbaradó and Clemente Teheran et al  (Colombia), Luis Uzcátegui, Luisiana Ríos et al, Liliana Ortega et al, and Marta Colomina and Liliana Velásquez et al (Venezuela), Blake (Guatemala), Lysias Fleury referring to Haiti, and James et al concerning Trinidad and Tobago (Colombia). In this last case, the Court decided to terminate the provisional measures ordered earlier.


�.	See the case of Juan Humberto Sánchez. Judgment of June 7, 2003, Series C No. 99, para. 110


�.	Refer to the case of Mack Chang, judgment of November 25, 2003, Series C No. 101, paras. 156-157; case of Juan Humberto Sánchez, supra footnote 10, para. 127.


�.	Refer to the case of Bulacio, judgment of September 18, 2003. Series C No. 100, para. 125.


�.	Refer to the case of Bulacio, supra footnote 12, para. 126.


�.	Refer to the case of Bulacio, supra footnote 12, para. 136.


�.	Refer to the case of Bulacio, supra footnote 12, para. 138 and the case of Juan Humberto Sánchez, supra footnote 10, para. 111.


�.	Refer to the case of Mack Chang, supra footnote 11, para. 180. 


�.	Refer to the case of Mack Chang, supra footnote 11, para. 284.


�.	Refer to the case of Mack Chang, supra footnote 11, para. 207, and the case of Bulacio, supra footnote 12, para. 115.


�.	Refer to the case of Maritza Urrutia, judgment of November 27, 2003.  Series C No. 103, para. 92.


�.	Refer to the case of Maritza Urrutia, supra nota 19, para. 120.


�.	Refer to the Inter-American Court of Human Rights, Case of “Five Pensioners,” judgment of February 28, 2003, Series No. 98, operative paragraph six..


�.	Refer to the case of “Five Pensioners”, supra footnote 21, paras. 94-121.


�.	Refer to the case of “Five Pensioners”, supra footnote 21, para. 116.


�.	Refer to the Inter-American Court, Legal Status and Rights of Undocumented Migrants, Advisory Opinion OC-18/03 of September 17, 2003. Series A No. 18.


�.	Refer to the Inter-American Court, Legal Status and Rights of Undocumented Migrants, supra footnote 24, para. 101.


�.	Refer to the Inter-American Court, Legal Status and Rights of Undocumented Migrants, supra footnote 24, para.  110.


�.	Refer to the Inter-American Court, Legal Status and Rights of Undocumented Migrants, supra footnote 24, para. 118.


�.	Refer to the Inter-American Court, Legal Status and Rights of Undocumented Migrants, supra footnote 24, para. 119.


�.	Refer to the Inter-American Court, Legal Status and Rights of Undocumented Migrants, supra footnote 24, para. 134.


�.	Refer to the Inter-American Court, Legal Status and Rights of Undocumented Migrants, supra footnote 24, para. 148.


�.	Refer to the Inter-American Court, Legal Status and Rights of Undocumented Migrants, supra footnote 24, para. 160.


�.	Refer to the Inter-American Court, Legal Status and Rights of Undocumented Migrants, supra footnote 24, para. 172.


�.	The references of this type contained in this report pertain to United States dollars.


�.	The government donated US$50,000 (fifty thousand United States dollars) in 2001, and US$100,000 (one hundred U.S. dollars) in 2002.


�.	On July 30, 2003 and December 5, 2003, the Court sent reports on the use of its donations in 2001 and 2002, respectively.


�.	This was done by reports—approved by the Government of Finland—dated July 30 and December 15, 2003.


�.	See the resolution on “Evaluation of the Workings of the Inter-American System for the Protection and Promotion of Human Rights, with a view to its Improvement and Strengthening,” OAS Resolution, AG/RES. 1701 (XXX-O/00), June 5, 2000.


�.	Trinidad and Tobago requested that its reservation regarding operative paragraph 9 be put on record.








�.	La Misión Permanente de Canadá propone la eliminación de este segmento.


�.	Este párrafo preambular ha sido propuesto por la Misión Permanente de México. La Misión Permanente de los Estados Unidos ha dejado registradas sus reservas al contenido del mismo.


�.	Redacción propuesta por la Misión Permanente de Colombia.


�.	Este párrafo resolutivo ha sido propuesto por la Misión Permanente de México. La Misión Permanente de los Estados Unidos ha dejado registradas sus reservas al contenido del mismo.


�.	Aquí se insertará el texto del párrafo que sobre este tema se acuerde para el proyecto de resolución “Fortalecimiento de los sistemas de derechos humanos en seguimiento del Plan de Acción de la Tercera Cumbre de las Américas”


�.	La Misión Permanente de Canadá propone la eliminación de este párrafo.


	�.	Trinidad y Tobago solicitó el registro de su reserva el párrafo resolutivo 9.














