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INTRODUCTION

Every year the General Assembly has been approving resolutions that merely renew mandates for execution of ongoing activities that are continuing or permanent and last more than a year.  Some of these are activities derived from the very characteristics, objectives, and purposes of the Organization.

The Permanent Council, and before it, each of its permanent committees, thus develop a set of draft resolutions on each of these mandates, the texts of which are basically repeated year after year.

Good examples of this are the resolutions concerning the execution of programs by the General Secretariat or some other organ, based on broad declarations and programs adopted by the General Assembly and carried out continuously, beyond the interval between two sessions.

From a legal perspective–and with respect to their content only–once these mandates have been approved by the General Assembly they continue to be valid until the General Assembly decides otherwise (either because of a sunset provision or because it rescinds them in a new resolution).

A distinction should be made, however, between the mandate and its financing.  The latter occurs year after year in the approval of the Organization’s program-budget by the General Assembly.  The standards governing this approval are:

a. Article 54.f of the Charter of the Organization, which states that the General Assembly approves the program-budget of the Organization;

b. This budget is annual (Article 30.e of the Rules of Procedure of the General Assembly;

c. The draft program-budget is approved annually by the General Secretariat “on the basis of programs adopted by the Councils, agencies, and entities whose expenses should be included in the program-budget and, after consultation with the Councils or their permanent committees…” 
 (Article 112.c of the OAS Charter), provisions that are spelled out in Articles 83.f of the “General Standards to Govern the Operations of the General Secretariat” concerning the preparation of the program-budget;

d. Finally, Article 19 (paragraphs g and i) of the Statutes of the Permanent Council provides that said organ shall adopt the programs and make observations that serve as the basis for preparation of the program-budget.

In short, although a mandate may be multiyear, the same is not true of its financing, which must be approved in each annual program-budget, in a process involving the Permanent Council (and its committees) and the General Secretariat, culminating with approval from year to year by the General Assembly.

Although in some cases this may trigger a purely procedural action by the Council, its basic purpose to permit annual political and financial control over compliance with long-term mandates that would otherwise elude any oversight for a more or less prolonged time, and thereby allow political organs to renew authorization for the corresponding expenditure (a renewal that could give priority to some sector or reduce the budgetary impact of another.)

How can we balance the need to ensure both compliance with budgetary provisions and the proper political control over execution by the other organs with respect to their continuing mandates, with a simple procedure to reduce to the bare minimum the proliferation of resolutions debated in various forums (committee, Council, and General Assembly), with the resulting cost in time and money?

The current solution results only in long formal resolutions that each year accumulate additional background but add little to the original mandate still in force.
Failure to approve this sort of resolution would leave the original mandate intact, but would deprive it of annual funding and create the risk that significant activities could be undertaken without the General Assembly’s or Permanent Council’s knowledge or decision on how they should be done by the other organs.  Furthermore, it would be hard–if not impossible–for the interpreter (representatives of the States, in the final analysis) to know which previous resolution is still valid and for how long, thus leading to the need for perpetual review of resolutions adopted by previous sessions of the General Assembly, perhaps giving rise to debates and disagreements that would do nothing to facilitate the committee’s work.

It therefore seems that one of the best ways to answer the previous question would be to prepare general omnibus resolutions for the General Assembly that, in the framework of the political competence of each committee of the Permanent Council, would take note of the reports presented on compliance with these programs and, if there were nothing requiring change, renew the mandate with a simple reference to its source text.  In this way each permanent committee would supervise the activities of the other organs in its area of competence (juridical, political, hemispheric security, etc.) and report annually thereon to the General Assembly in a single resolution for each committee, and not a stack of resolutions on each subject.  In other words, the resolution would deal more with each committee’s function of control and political supervision over activities within its purview than with analysis year after year, in different resolutions, of topics already approved in a general program, which there is no intent to change, but rather verify that they are being carried out.  

If the various permanent committees responsible for monitoring compliance of these mandates and preparation of the draft resolutions on the subject for consideration by the Permanent Council and adoption by the General Assembly were to agree upon this approach, perhaps as these reports are reviewed it would be agreed:

a. to renew the mandate (with or without changes, with or without emphasis on some particular aspect);

b. to include this decision in a single umbrella resolution covering these activities and programs.


The chair has taken the liberty of attaching preliminary draft language for the text of such a resolution, the content of which would be adjusted as the Committee on Juridical and Political Affairs considers its various subjects and mandates.


Alberto A. Borea Odria


Permanent Representative of Peru


Chair of the Committee on Juridical and Political Affairs

ANNEX

MODEL DRAFT FRAMEWORK RESOLUTION

THE GENERAL ASSEMBLY,
HAVING SEEN the Annual Report of the Permanent Council of the Organization…
CONSIDERING that previous resolutions have established programs and activities whose duration exceeds the annual budget cycle, the execution of which has been entrusted to the General Secretariat, and the Permanent Council is responsible for ensuring proper compliance;
TAKING NOTE of the reports presented to the Permanent Council by the General Secretariat through the areas assigned to execute the programs, which have been duly reviewed by the Committee on Juridical and Political Affairs; and
BEARING IN MIND the resolutions on the Inter-American Program for the Development of International Law; the Inter-American Convention against Corruption and its program for cooperation; the strengthening of domestic systems for protection and promotion of human rights; the Draft American Declaration on the Rights of Indigenous Peoples; the International Conferences on International Private Law; and the Promotion of and Respect for International Humanitarian Law, insofar as they refer to mandates entrusted to the General Secretariat,

RESOLVES:
1.
To reaffirm the importance of the Inter-American Program for the Development of International Law (AG/RES. 1471 (XXVII-O/97)) and to stress the need to continue implementing the actions contained in that program, which is carried out by the Secretariat for Legal Affairs (AG/RES. 2032 (XXXIV-O/04)).
2.
To request the General Secretariat, in the framework of the Inter-American Program for Cooperation in the Fight Against Corruption, approved in resolution AG/RES. 1477 (XXVII-O/97), to continue technical assistance activities to provide assistance in the signature and ratification of, or accession to, the Inter-American Convention against Corruption and its implementation, and in the exchange of information and experiences among government authorities responsible for this area, including those of the Inter-American Network for Cooperation against Corruption 
[AG/RES. 2034 (XXXIV-O/04)].
3.
To direct the Secretary General to promote, as appropriate, accession to all inter-American human rights instruments [AG/RES. 2030 (XXXIV-O/04)].

4.
To request the Secretary General, in the framework of resolution AG/RES. 2029 (XXXIV-O/04) on the Draft American Declaration on the Rights of Indigenous Peoples, to enhance coordination, awareness, and promotion of activities on indigenous issues among the various pertinent organs, agencies, and entities of the Organization and to promote the exchange of information and coordination with multilateral organizations, development banks, and specialized multilateral agencies of the Hemisphere on these activities
.

5.
To request the General Secretariat to explore means of collaboration with international organizations, including the Hague Conference on Private International Law, the United Nations Commission on International Trade Law (UNCITRAL), the International Institute for the Unification of Private Law (UNIDROIT), and the Inter-American Development Bank, among others, involved in the process of drafting and promoting international instruments compatible with those developed 
in the process of the Inter-American Specialized Conference on Private International Law [AG/RES. 2033 (XXXIV-O/04)].

6.
To request the General Secretariat to continue to organize, through the Secretariat for Legal Affairs and in coordination with the International Committee of the Red Cross, governmental conferences to disseminate and reinforce the implementation of international humanitarian law and related inter-American conventions 
[AG/RES. 2052 (XXXIV-O/04)].

7.
To request the Permanent Council to follow up on this resolution, which shall be executed in accordance with the resources allocated in the program-budget of the Organization and other resources, and to present a report to the General Assembly at its thirty-fifth regular session on the implementation of this resolution.
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