- 6 -



PERMANENT COUNCIL OF THE
OEA/Ser.G


ORGANIZATION OF AMERICAN STATES
CP/CAJP/SA.408/04



24 September 2004


COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: Spanish

Summary of the meeting of September 9, 2004

(Order of business: CP/CAJP-2195/04)


Prior to addressing the items on the meeting’s order of business, the Committee Chair, Ambassador Alberto Borea, said that he would do his utmost when preparing a revised version of the Work Plan of the CAJP to take into account all oral and written observations made by delegations. 

With regard to the comments received in a formal note to the Committee Chair from the delegation of Argentina, published as addendum 1 to the proposed Work Plan, the Chair informed the Committee that said note referred in particular to operative paragraph 4.g of resolution AG/RES.  2030 (XXXIV-O/04), “Strengthening of Human Rights Systems pursuant to the Plan of Action of the Third Summit of the Americas.”  In that connection, the Chair requested the good offices of the Permanent Mission of Argentina with respect to the possible presentation to that body of draft standards for the preparation of periodic reports on the progressive measures adopted by the states parties to the Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social and Cultural Rights, “Protocol of San Salvador,” in order to have a document that could serve as a starting point for consideration of the topic.

1. Initiation of dialogue on substantive issues regarding the inter-American human rights system

· Universalization of the system

Various delegations emphasized the importance of that topic when considering ways to strengthen the inter-American human rights system since, in their view, promoting and protecting the values that all member states had set as an objective was essential to the Organization and a sign of respect for the system.  Countries could not be divided into one bloc that accepted universalization and another that did not.

Some delegations pointed to the following difficulties, among others, that existed in achieving universalization of the system:
· Inadequate or insufficient funding for the organs of the system to operate;

· The political unwillingness of states to undertake necessary human rights reforms;

· Institutional obstacles within their governments stemming, inter alia, from differences between their legal systems and those of other member states that had been able to accede more rapidly to the inter-American instruments; and 

· Obvious cultural and historical differences among member states.

Among the solutions put forward in this domain were:

· Allocation of a larger share of regular fund resources to the operations of the organs of the inter-American human rights system;

· Consideration within the CAJP of why universalization had not been achieved, on the one hand, and of progress made in doing so, on the other;

· Exchanges of views among member states to devise institutional measures and solutions in that regard for adoption by the member states not party to the principal inter-American human rights instruments; and 

· The need to continue focusing on that mandate of the Third Summit of the Americas since, even though small advances might be made toward universalization, an awareness would gradually be created–and that was the first step to take–of the need to achieve it.

Moreover, some delegations said that the priority was not to increase the scope of the inter-American human rights system but rather to strengthen it.

Other delegations expressed concern that the problem of universalization appeared on the CAJP agenda year after year but that no solutions or measures to tackle the problem were proposed.

· Compliance with judgments of the Inter-American Court of Human Rights and follow-up of the recommendations of the Inter-American Commission on Human Rights

Some delegations underscored the role that member states should play as the principal guarantors of the decisions of the Inter-American Court and the IACHR.

Various delegations considered it essential to establish a permanent follow-up mechanism for information exchange among member states that found it difficult to comply with the decisions of those organs.  However, they would not be prepared to accept a coercive or punitive type of political mechanism for follow-up purposes.

Other delegations added that it was not easy for present governments to assume responsibility for human rights violations that occurred under prior administrations.


The Chair suggested that a linkage be established between the decisions of the organs and disbursements to member states by financial institutions, so that, for example, part of the disbursement for loans would be allocated to the compensation awards resulting from decisions of the Inter-American Court and the IACHR.  Various delegations noted that that proposal was inappropriate since, among other reasons, the Court’s jurisdiction was not universal.


The Chair requested both the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights to present to the CAJP current information on member states’ compliance with their judgments.  He also suggested that consideration be given to the establishment of contacts with ministries of justice in the member states in order to find mechanisms for bringing the judgments of both organs to the attention of the judges in each country.

· Facilitation of access to the system for individuals

For most delegations, that problem was easy to understand but difficult to solve since, at that time, access to the system for individuals was directly linked to funding of the system. 

Some delegations referred to the regulatory aspects (achievements and pending goals) related to access for individuals to the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights.
In point of fact, necessary regulatory reforms had been made to expand access for individuals to the organs of the system (by introducing the possibility of direct access to the organs for the representatives of victims).  However, those reforms had significantly increased the workload for both the IACHR and the Inter-American Court without a concomitant increase in financial resources for the expanded number of cases.

Some delegations were of the view that it would be difficult to establish an assistance fund for those expenses that petitioners’ could not defray themselves, but considered that the proposal should remain open for consideration.

At the same time, other delegations said that the problem could be addressed not only by budgetary means but also by optimizing the procedures followed by the two organs.
· Mechanisms for the promotion and protection of human rights

Delegations were duty-bound to protect and promote human rights systems in the Hemisphere both in individual member states and in the context of the organs established by those states.

For some delegations, one of the major shortcomings of the inter-American system was related to funding. On that point, the Chair mentioned a proposal that his delegation was considering, namely, the establishment of a permanent special fund for the operations of organs dedicated to the promotion of human rights and democracy in the Hemisphere.  That proposal, which might be put forward by his delegation, would consist of levying a US$ 20-cent tax on every airline ticket sold in every member country of the Organization.

Various delegations expressed doubt about the imposition of that tax and, in its place, proposed that 3 percent of each member state’s contribution to the OAS budget be allocated to the operations of the organs of the system.  That would prevent those organs from having to solicit and depend on voluntary contributions from within and outside the Hemisphere.
Other delegations proposed linking contributions made by member states to the system to improvements in their economic situations.

In addition, other delegations deemed it necessary to conduct a comprehensive study on the performance of the Inter-American Court and the IACHR.  They said that in their opinion the genuine priorities of the Organization were the promotion and protection of human rights and not universalization of the system.  They added that the Inter-American Commission on Human Rights should work more closely with national human rights institutions and that a link could not exist exclusively with civil society organizations.

The delegations agreed on the need to maintain regular, direct dialogue with the presidents and members of the Inter-American Court and the IACHR in order to obtain first-hand information on the operations of the two organs and their views concerning the observations and recommendations presented by the member states on the annual reports of the two organs and on the preventive measures they applied.


Dr. Santiago Cantón, Executive Secretary of the IACHR, said that: 

· In considering the topic of strengthening the inter-American human rights system, respect for the independence of the organs was essential if they were to perform their functions appropriately; 

· With regard to funding for the organs, the situation in the IACHR resulting from an increased caseload and a shortage of staff to consider it (20 percent average yearly increase in the number of cases) tended to worsen in view of possible Commission staff cuts owing to the funding shortfall, which had also called into question the holding of its session scheduled for October 2004; 
· It was important to promote the friendly settlement of disputes within the Commission so as to reduce costs associated with the referral of cases to the Inter-American Court;
· Coordination between the Inter-American Court and the IACHR, on the one hand, and national institutions, on the other, was fundamental to obtain expected results in the area of the promotion and protection of human rights in the Hemisphere;
· Both the Inter-American Court and the Inter-American Commission had entrusted a large share of responsibility for the promotion of human rights to the Inter-American Human Rights Institute, given the financial constraints faced by the two aforementioned organs; and
· Contacts were being made with the presidents of the supreme courts in some member states so as to find means to disseminate the judgments of the Inter-American Court. 
2. Possibility of merging into a single annual resolution the mandates requiring permanent execution (see document presented by the Department of International Law) 

Dr. Jean Michel Arrighi, Director of the Department of International Law, read out the memorandum on the topic prepared by the Committee Chair.

Delegations recognized the need to consider the possible merging into a single draft resolution of those institutional mandates that needed to be renewed each year by the General Assembly.  To that end, they asked Dr. Arrighi to present a detailed list of the topics, programs, and resolutions to be included in the draft resolution and, if possible, in order to illustrate the Chair’s proposal more clearly, an appendix containing a preliminary draft framework resolution.

The document “Proposal by the Chair of the Committee Chair, Intended to Facilitate Preparation of a Draft Framework Resolution Encompassing the Committee’s Mandates Requiring Permanent Execution” (CP/CAJP-2197/04) had been distributed on September 14.

APPENDIX

Comments by the Permanent Mission of Argentina
on the topics considered by the Committee on September 9, 2004

Permanent Mission of Argentina
to the
Organization of American States 
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The Permanent Mission of the Argentine Republic to the Organization of American States presents its compliments to the Chair of the Committee on Juridical and Political Affairs (CAJP) and is pleased to transmit to it the following comments and suggestions in connection with the reflection on the inter-American human rights system:
1.
Universalization

Argentina supports universalization of the system.  In other words, it favors ratification by the largest possible number of countries within the system of the binding inter-American instruments for the promotion and protection of human rights.  In this regard, Argentina has ratified a significant portion of the treaties in this area.  A recent example is its ratification of the Protocol of San Salvador on October 22, 2003.

It is suggested that the CAJP discuss the best strategies for achieving this objective, which should be reflected, at the very least, in an OAS resolution on the topic.
2.
Compliance with judgments of the Inter-American Court of Human Rights and follow-up of the recommendations of the Inter-American Commission on Human Rights

Argentina is staunchly and actively committed to the system and maintains close collaboration with the principal human rights organs.  One example is the reinsertion of the topic into the OAS resolution on strengthening the system–a suggestion made my Argentina during the CAJP meetings prior to the current year’s General Assembly session.

In this connection, it should also be pointed out that the traditional policy for cooperation with the system was shored up during the past year though the increased use of peaceful settlement as an early warning mechanism for governments of possible human rights violations.  Approximately 14 procedures of this type are currently under way.

It might be of interest to have the organs of the system present a report on the degree of compliance with the judgments and recommendations, including an opinion on factors that would prevent effective compliance by states.
3. Facilitation of access to the system for individuals

It is suggested that the topic remain on the agenda given its importance for the development of the system and because it is one of the mandates of the Plan of Action of the Third Summit of the Americas.  This notwithstanding, a change of this magnitude should be made in the future by an amendment to the American Convention and as part of the consideration of other matters of special import, such as the redefinition of the role of the IACHR in this context.

Consequently, it is proposed that the Inter-American Court prepare a report assessing the manner in which individuals have had direct access to the Court as a result of the regulatory amendments in effect since 2001.
4. Increase in resources for the Court and the IACHR

In view of the difficult budgetary situation faced by the inter-American human rights system, which is not unlike that of the OAS in general, and considering the lack of a consensus among states to increase their regular contributions to the Organization’s program-budget, consideration should be given to the advisability of proposing alternative means of funding for the Commission and the Court, in addition to voluntary contributions by states.
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