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I. INTRODUCTION

1. This is the first report of the Secretary General presented to the Permanent Council pursuant to paragraph 15 of Resolution AG/RES. 2058 of 8 June 2004. As requested by the General Assembly, this report includes an assessment of: the situation in Haiti, the work of the OAS Special Mission for Strengthening Democracy in Haiti (Special Mission) and the cooperation between the Organization of American States (OAS) and the United Nations (UN). AG/RES. 2058 also instructed the Permanent Council to review the mandates of the Special Mission. In compliance with this instruction, on 5 August 2004, the Special Representative of the Secretary General (SRSG) addressed the Permanent Council and presented the Special Mission Work Plan Proposal for the period July 2004-June 2005 (CP/doc. 3918/04 corr. 1 of 29 July 2004).  

2. The political transition in Haiti remains fragile, the security environment being the most critical. Pressing concerns that represent a threat to the country’s immediate stability have intensified since late August. Illegal armed groups, mostly former military but also others supporting former President Aristide, have taken a more public stance for redress of their grievances and have engaged in acts of violence.  It is imperative that the Haitian National Police (HNP), the justice system and the penal institution take the necessary steps to reach a basic level of functioning throughout the country. The establishment and implementation of a clear governmental policy on disarmament, targeting all illegal armed groups, is urgently needed.

3. Other significant developments during the reporting period include: the holding of a successful international donors conference on Haiti, in Washington D.C., where pledges surpassed the amount sought by the transitional government; appointment and arrival of the UN SRSG and progress in the deployment of the UN Stabilization Mission in Haiti (MINUSTAH), although the Mission remains at only 40 percent of its mandated capacity; the creation of several new political parties which have announced their intention to participate in the 2005 elections; tensions within the Provisional Electoral Council (CEP), addressed with considerable success through the mediation of members of the Political Transition Committee; the detention of former Prime Minister Yvon Néptune, charged with implication in politically-motivated killings in February 2004; severe criticism from national and international sectors following the trial and acquittal of two defendants in the Antoine Izmery murder trial, Jackson Joanis and Louis Jodel Chamblain, who had previously been convicted in absentia; a slander suit filed against leading human rights NGOs by members of the jury in the Izmery trial which has been denounced by human rights activists as part of a campaign of persecution.

4. While the transitional government has made significant progress in appointing and re-establishing local authorities – as many as two-thirds of the country’s municipal commissions have been sworn-in – the process of restoring State-authority throughout the country still faces considerable challenges. Some appointments have sparked criticism, and in several cases protest, due to the questionable background of those appointed. Most of these local authorities have not been given the means to fulfill their responsibilities.  However, the main concern remains the security situation due to the recent expansion of the former military presence and the weak police presence in many of the country’s provinces.

5. The transitional government has also had to face a wave of protests and strikes from State employees seeking better working conditions, back payment or higher salaries within the Port Authority, the Ministry of Education, and the Ministry of Health. A threat of a work-stoppage by HNP agents ultimately did not materialize. While some improvement has been noted in the provision of public services, such as electricity and garbage collection, the majority of the population continues to struggle with the high-cost of living, unemployment and inflation. This situation will be particularly acute as the school year is approaching. Most indicative of the underlying tensions was a demonstration held in Gonaïves on 1 September by citizens demanding employment, which turned violent when demonstrators attacked MINUSTAH troops.

6. On 23 August, a ceremony was held at the Provisional Electoral Council (CEP) premises for a contribution of US $8.7M from the US Government to the OAS. An agreement between the UN Development Program (UNDP) and the OAS for the transfer of US funds initially contributed to a previous UN Mission to Haiti. The first member of the OAS electoral team arrived in Haiti on 22 August and has since started liaising with relevant counterparts including CEP members and the Chief of the UN Electoral Unit within MINUSTAH, who arrived on 18 August. 

7. From 1 to 4 September, at the invitation of the transitional government, a delegation of the Inter-American Commission of Human Rights (IACHR) undertook a mission in order to observe and receive information concerning the human rights situation in the country. The delegation met with government officials, including the interim President, Prime Minister and Minister of Justice, human rights and civil society groups.    The Commission also met with the former Prime Minister, Yvon Neptune, and a former minister, Jocelerme Privert, at the national penitentiary, as well as with former minister Leslie Voltaire.

II. POLITICAL DEVELOPMENTS AND ELECTORAL PROCESS

Political Transition

8. In April, a political agreement (Consensus de Transition Politique) between the government, civil society groups and the main political parties formerly in the opposition was signed and, inter alia, established that general elections should take place in 2005. While it represented a positive development for the political transition, this agreement did not include Fanmi Lavalas and other political parties. Broader participation in this process will be important for the consolidation of an all-inclusive transitional political process. 

9. The Political Agreement led to the formation of an 18-member Political Transitional Agreement Follow-up Committee
/ which remains involved in the political process and has made concrete contributions. The Committee was particularly successful in mediating between members of the Provisional Electoral Council, whose strained relations had stifled progress in the electoral process (see paras. 13-17, below).

10. The Special Mission has continued to follow political developments through its regular contacts and meetings with political party leaders and representatives from across the spectrum. During the period under review, the Mission noted an important increase in overall political party activity.  The most positive aspect of this development is that political groups have been able to conduct public activities freely, and without intimidation or persecution. This is especially significant when compared to previous pre-electoral periods in Haiti, and it is hoped that this trend would continue.
11. Special Mission staff observed that the right to freedom of expression and assembly has been respected in the case of Fanmi Lavalas supporters who held demonstrations in the capital and in Cap Haïtien to call for the return of former President Aristide. Police agents provided security for the demonstrators and no incidents were reported. 

12. In June 2004, the Special Mission participated in a Norwegian government organized three-day retreat in Haiti for political parties to reflect on their future, including Fanmi Lavalas
/ and parties formerly in the opposition.  The Government of Norway also organized a follow-up week-long retreat in Oslo, from 23-30 August, which included not only political parties but also civil society groups, journalists, and religious leaders. These initiatives towards reconciliation, national dialogue and democratization are highly commended because they represent the first concrete actions to bring the former opposition and Fanmi Lavalas together to discuss Haiti’s political future. A joint declaration of intent was signed, in which participants agreed to work towards dialogue and compromise in Haiti.

Electoral Process

13. The international community continues to express strong support for the electoral process. The US government made a US $8.7M contribution to the OAS, which will be entirely allocated to support the 2005 elections. Other stakeholders are contributing by sending technical experts to support the process (the Organisation Internationale de la Francophonie-OIF and the Government of Mexico, so far) or have expressed a willingness to provide financial and technical support. 

14. As a follow-up to the evaluation missions conducted by the OAS and the UN in June 2004, the two organizations are in the process of developing a Memorandum of Understanding to define the modalities of cooperation in the electoral process. The Chief of the UN Electoral team and the first member of the OAS Electoral Team arrived in August and have begun to work with the CEP. A Coordinating Electoral Committee, chaired by the UN and vice-chaired by the OAS, will be established to provide guidelines for cooperation on technical assistance to the electoral process.

15. On 1 July the ninth member of the Provisional Electoral Council (CEP) was sworn-in. In view of the failure or refusal by Fanmi Lavalas to appoint a representative – and as provided for in the OAS Initial Draft Accord Rev. 9 of 12 June 2002 – the ninth member was chosen by five of the nine entities tasked with designating CEP members. As reported in previous reports, Fanmi Lavalas had presented a series of conditions for its participation in the CEP, including release of party members in detention and others related to the perceived persecution against FL members and supporters; however, despite lengthy discussions with the Prime Minister, no agreement was reached with the transitional government.

16. In early August, strained relations among CEP members on policy positions seemed to jeopardize the launching of the electoral process. However, the situation has seen a marked improvement following the intervention of the Political Transition Committee which is assisting them in developing internal regulations, a code of conduct and a new electoral decree.

17. Subsequent progress was achieved through a two-day retreat organized on 26-27 August by the senior electoral expert from the UN Electoral Assistance Division and the Chief of the Electoral Unit within MINUSTAH. This retreat was attended by all nine members of the CEP, three members of the Political Transition Committee, a team of experts seconded to the UN (including two experts from Mexico), the OAS Electoral Expert, Special Mission staff, and two experts from OIF. During these two days, different approaches to policies for the electoral process were presented by the CEP members and technical experts shared information on past experiences in other countries. This retreat also aimed at preparing a meeting between the CEP and political parties, to take place in early September. 

III. INTERIM COOPERATION FRAMEWORK

18. Shortly after its establishment, the transitional government of Haiti requested the assistance of the international community to identify and properly address pressing needs in order to guarantee the country’s political and economic governance.  As a result of initial consultations, a steering committee – comprising the transitional government, the World Bank, the Inter-American Development Bank, the United Nations and the European Commission – was created in May 2004 to prepare a needs-assessment document, called Interim Cooperation Framework (Cadre de Cooperation Intérimaire – CCI).  

19. The exercise, conducted through the months of May and June, identified the priority needs and estimated the financial requirements to address these needs in order to support the country's economic, social and political recovery over the next two years. The CCI was led by the transitional government with the assistance of the international community, national and international experts, and some members of civil society. It was conducted based on the work of ten thematic groups; the Special Mission actively participated in three of these groups: Security, justice and political governance; Rural development and decentralization; and Culture and communications. The final CCI report highlighted the fact that the socio-economic situation in Haiti is “alarming” and the results of the international cooperation in the last ten years fell short of the expectations, needs and resources invested. It also defined general guidelines for future international cooperation.

20. The CCI report was presented by the transitional government at the international donors conference held in Washington D.C. on 19-20 July at the World Bank. Pledges made during the conference surpassed the required funds sought by the transitional government and the event was largely perceived as an important success for the governmental team which headed the process. (The transitional government was seeking US $924M in funding; at the end of the conference, a total of approximately US $1.4 Billion was pledged by bilateral and multilateral donors, comprising both grants and loans.) The OAS Secretary General elect and the OAS SRSG attended the event and the latter delivered an address outlining the main fields for future OAS activities to continue the organization’s support to the democratic process, including elections.

IV. SECURITY SITUATION

21. Since its establishment, the transitional government has made attempts to reestablish security throughout the country.  The establishment of MINUSTAH on 1 June marked a positive development to support government efforts in this direction. Nonetheless, much remains to be done and security vacuums remain prevalent. The transitional government continues to struggle to establish its authority in the provinces where former military and other illegally armed groups continue to operate above the law and the HNP and MINUSTAH presence is not yet effective. 

22. Furthermore, groups of armed Fanmi Lavalas supporters continue to be implicated in common crime, particularly in Port-au-Prince slums. While instances of politically motivated crime have overall decreased significantly, the situation remains volatile. A clear example was the 30 August incident in Cité Soleil, during which the entourage of French Secretary of State for Foreign Affairs was attacked – with gunfire and stones – by a group of several hundred protestors believed to be linked to Fanmi Lavalas, during a visit to a hospital. Supporters of former President Aristide also demonstrated in front of the National Palace on 31 August, damaging a historical monument recently re-inaugurated following renovations by the transitional government.

23. In the areas where the presence of illegal armed groups is strong, they represent a clear threat to the consolidation of security. Although some isolated disarmament operations and projects have been conducted since March – by the Multinational Interim Force (MIF) and other international actors including the Special Mission and the UN Development Program – the threat posed by these groups illustrates the urgent need for the implementation of a comprehensive disarmament program. 

24. In addition, a perceived rise in organized common crime has exacerbated the overall fragility of the security situation. The nature and frequency of the crimes committed are relatively new to Haiti, thus prompting a very strong reaction from the population. Particularly alarming is the number of kidnappings, to the extent that, in August, the Prime Minister announced the creation of a special police unit to combat the phenomenon.

Haitian National Police (HNP)

25. The Haitian National Police is severely affected by a low level of credibility and serious logistical constraints. The force has yet to assume its responsibilities in providing security for the country. It is estimated that there are currently about 3000 police officers reporting for duty (just over half the force that existed prior to the departure of former President Aristide). Most police, particularly in the provinces, are not operational due to a lack of equipment and motivation, and they maintain only a superficial presence in the police stations where they exist. Several stations suffered extensive damage during the events of February 2004 and many need to be reconstructed. In areas where former military are active, local population interviewed by Special Mission staff was quick to express distrust of the police force, often linking them to armed supporters of former President Aristide. In general HNP agents do not have the capacity to respond to organized crime.   

26. A clear illustration of the serious consequences of the continuing security and institutional void, as well as the increasing influence of former military in the provinces, is the situation in two towns in the Northeast, where groups of youths with no military background have reportedly obtained military uniforms and are providing “security” for area inhabitants.

27. Of critical concern is the fact that, since March 2004, several hundred police officers were dismissed but not disarmed. Crack-downs on organized crime in recent months have implicated active and former police officers in criminal activities, including kidnappings. Although a vetting project is currently underway (see para. 57), proper screening of current HNP agents needs to be conducted.

28. Despite significant shortcomings in its performance, the police institution is struggling to conduct thorough reform and to improve its image vis-à-vis the population. Amongst positive developments noted in recent months are the advancement in the recruitment and training of new police candidates; concerted police operations to fight organized crime in the capital; the above-mentioned dismissal of police agents suspected of involvement in criminal activities; the ongoing vetting project and a public awareness campaign.

Former members of the Haitian Army (Forces Armées d’Haïti - FAdH)

29. Former military are visibly present in large regions of the country and continue to pose an armed threat to the transitional process. Of particular concern are their increasingly public posturing and recent acts of aggression; at least two marches were organized in late August, the largest held in Port-au-Prince.  During the last week of August, they expanded their presence in the country, by occupying the police station in Petit Goave and a former Fanmi Lavalas radio station in Jacmel. An attempt to take over the Gonaïves police station on 2 September did not succeed due to an intervention by MINUSTAH. On the night of 31 August, approximately ten men dressed in military fatigues forcibly entered the National Police Academy in Port-au-Prince prompting an exchange of gunfire with MINUSTAH military; no casualties were reported.

30. In early August, OAS Special Mission staff interviewed leaders and members of the former military movement both in the capital and in the provinces. Those interviewed expressed dissatisfaction with the transitional government and the international community and demand payment of pensions and salaries (for the last 10 years and 7 months) and recognition of the constitutional provisions for the existence of the Army. In particular, they demand recognition of their work in providing security in the provinces since the departure of former President Aristide. They have continued to patrol the provinces, with the support of a significant portion of the population including some local authorities. 

31. The Prime Minister has repeatedly stated that the issue of possible restoration of the Army can only be addressed by a legitimately elected government; the transitional government has, however, taken some steps to address the issue of payment of pensions. An ad hoc commission set up by the Minister of Interior is in the process of completing a census on the number of former military in the country. By late August they had registered more than 6,000 and were trying to confirm that those registered had indeed been active members of the Army. Two-hundred of those registered were accepted at the HNP Academy to undergo police training. On 4 August, the transitional government issued a decree creating the seven-member “Inter-Ministerial Commission on the Military Pension Fund” tasked with analyzing and presenting recommendations on payment for the former military.
32. Although these initiatives were welcomed by some former military, who saw them as an expression of the willingness to address their demands, the leaders have voiced their unwillingness to compromise on several issues at stake.  Former military interviewed by the Special Mission expressed particular displeasure with the 8 July press statement by the HNP Superior Council – presided by the Prime Minister -- that sets a deadline of 15 September for armed groups to hand over illegal weapons or face arrest. The former military felt unjustifiably targeted by this deadline. Not only do they consider themselves to be the primary security providers to the populations in the provinces, they are also often acting in collaboration with local authorities appointed by the transitional government and even with HNP agents in some areas.

33. Special Mission staff conducted extensive visits in August to the Departments of the Center, North and North-East, where the former military remain most active. According to reports gathered, the number of former military throughout the three Departments is more than 1000. In the Center, they are stationed in groups of 40 to 60, while in the North and North-East, the principal towns maintain groups averaging 250. These include Cap Haïtien, Haiti’s second largest city, and Ouanaminthe, Haiti’s largest border-town where police continue to hand-over detainees to former military who run the only detention center. This situation is serious in that the HNP are contributing to a perception among the population that the former military are a legitimate security provider.

34. In the Departments visited, the former military have been patrolling areas most affected by common crime and arresting criminal suspects (in some cases handing them over to the HNP). Local residents interviewed expressed overall satisfaction with the former military presence, particularly with regard to the provision of security. Former military in the Departments visited expressed the same demands, in the same language as those publicly expressed by the group’s leader Rémissainte Ravix. All those interviewed recognized Ravix as their leader and expressed full confidence in him, but seemed reluctant to trust the ad hoc commission set up by the transitional government to review their demands.  

V. HUMAN RIGHTS AND THE ADMINISTRATION OF JUSTICE

35. As stated in previous reports, from the beginning of 2004, and particularly since the month of February, Haiti saw an alarming deterioration in respect of human rights and an escalation of politically motivated violence. The situation was particularly volatile in the weeks preceding and following the departure of former President Aristide, due to the intense climate of generalized anarchy and power vacuum that ensued. Since then overall improvement in respect for political and civil rights has been noted, despite some specific concerns outlined below.

36. These concerns have primarily been expressed by Fanmi Lavalas (FL) members who continue to denounce political persecution and other human rights violations. The Special Mission acquired information regarding killings of alleged FL supporters -- including executions and lynchings – perpetrated in the weeks following former President Aristide’s departure. The total number of killings or the identity of the perpetrators in each case cannot be confirmed. Due to the highly politicized nature of Haiti’s recent past it has proven difficult to obtain credible and unbiased testimonies and reports. However, in several cases the Special Mission has been presented with corroborating testimony and evidence to implicate armed members of anti-Lavalas groups, including former rebels and former military. Lynchings by local population of FL associates suspected of having conducted criminal activities have also been reported to the Special Mission. In July, Fanmi Lavalas issued a report on the “Crimes, Persecutions and Ill-treatment against Fanmi Lavalas Members Before and After February 2004” which lists 101 victims of physical attacks, at least three-quarters of whom were allegedly killed. 

37. During the month of March 2004, a large number of FL members and partisans fled their homes, either internally or outside Haiti. In many of these instances, their homes had been burned, ransacked or destroyed by anti-Lavalas groups (74 houses in Petit-Goave, for example, according to the Fanmi Lavalas report). Information gathered in recent months through interviews with different sectors, including FL members and associates, indicates that the situation has seen an overall improvement since the month of April. Special Mission staff has interviewed FL representatives in the capital and in some provinces who confirmed that party members have been able to return to their homes. However, despite this positive development, FL members continue to denounce a campaign of persecution which appears to be more prevalent in specific areas of the country. Dozens of FL members or partisans from Petit-Goave and Saint Marc interviewed by the Special Mission remain internally displaced. They continue to live in hiding and have told Special Mission staff that they fear returning to their homes due to the continuing presence of anti-Lavalas illegal armed groups which are now in effective control of several localities in or around these towns. It is hoped that the transitional government will take the necessary measures to ensure that internally displaced people can return to their homes.

38. While some improvement has been seen in respect for the right to life and physical integrity, issues related to the administration of justice remain problematic. Particularly worrisome is the apparent lack of evenhandedness on the part of judicial authorities. While several FL members suspected of involvement in common crimes and human rights abuses have been detained, little effort has been made to apprehend members of illegal armed groups who are accused of the same crimes, including summary executions committed following the departure of former President Aristide. Not only does this undermine efforts to improve the human rights situation, it also hinders attempts at national reconciliation.

39. As regards the administration of justice, the Fanmi Lavalas report expresses particular concern about 15 of their members whom they believe are being illegally detained as political prisoners. The majority of these individuals held positions of responsibility within the Aristide government. Fanmi Lavalas complains that, although Haitian law stipulates that a detainee must be brought before a judge within 48 hours of arrest, several of these detainees have been in detention for several weeks or months without being heard by a judge (a practice also common in Haiti under past governments).

Detention of former Prime Minister Yvon Néptune

40. Former Prime Minister Yvon Néptune, former Minister of the Interior Jocelerme Privert and others are currently detained on charges related to summary executions and arson attacks allegedly committed by Fanmi Lavalas supporters and HNP agents around 11 February 2004 in Saint Marc, specifically in the popular neighborhood of La Scierie (a case referred to by judicial officials as the “massacre de La Scierie”). Special Mission staff, including the SRSG, have met with Mr. Néptune on different occasions since his arrest. Staff have also met with Mr. Privert.  During these interviews, both strongly denied any involvement in the St. Marc events. 

41. The detention of Yvon Néptune is particularly sensitive, as he played a key role in the formation of the transitional government. The former Prime Minister, who voluntarily surrendered to authorities on 27 June, has not been heard by the St. Marc examining magistrate who on 25 March issued an arrest warrant against him. Interviewed by Special Mission staff in St. Marc, the examining magistrate cited as a reason for this delay the fact that Mr. Néptune’s defense attorneys filed a request (récusation) before the Supreme Court challenging the participation of St. Marc’s judicial officials in the case, since they consider them to be biased. This request is still pending a decision from the Supreme Court and if the latter rules in favor of the defense, the examining magistrate said, any progress made in the case would be dismissed. The same type of request was filed by Mr. Privert’s defense attorneys.

42. While Mr. Néptune is yet to be heard regarding the St. Marc-related charges, he was brought on 16 July before a Port-au-Prince examining magistrate, for questioning regarding the violent events of 5 December 2003 (acts of violence in the capital by alleged Fanmi Lavalas supporters against the State university rector and other anti-Lavalas demonstrators.)  The examining magistrate told Special Mission staff that Mr. Néptune’s lawyers, who responded on his behalf during the hearing, requested the establishment of an independent commission of inquiry to shed light into the events. During the proceedings, a crowd of approximately 300 people gathered peacefully outside the tribunal to express support for the former Prime Minister.

Criminal Assizes – the Antoine Izmery murder-trial

43. The announcement of the cases to be tried during the 2004 Criminal Assizes in Port-au-Prince provoked widespread reaction due to the inclusion of the retrial of Jackson Joanis (former member of the Haitian Army) and Louis Jodel Chamblain (former leader of the paramilitary group FRAPH) for the murder of Antoine Izmery perpetrated in 1993. The two defendants had been convicted in absentia during a trial held in 1995. The fact that Chamblain was among the leaders of the February 2004 armed movement against former President Aristide made this case a major test and “an excellent opportunity for the Haitian judiciary to demonstrate its desire to be transformed into a functional and legitimate institution serving the interests of justice and the interests of victims of injustice.”
/  
44. Mr. Chamblain had been in detention since he surrendered himself to authorities on 22 April in the presence of the Minister of Justice. Jackson Joanis also surrendered voluntarily to authorities on 9 August, just days before the trial (he had escaped from prison on 29 February after having been deported from the US due to his conviction in absentia in 1995 in the Izmery murder case).

45. Special Mission staff attended the trial, held on 16 August. The final verdict of acquittal of both Chamblain and Joanis provoked a wave of strong negative reactions from civil society, particularly among human rights NGOs, both national and international, women’s organizations and the Council of Eminent Persons. Many expressed outrage at what was perceived as a failure in the struggle against impunity and criticized the lack of proper preparation by the prosecution. Human Rights organizations also deplored the outcome of the trial insofar is it demonstrated the weaknesses and inefficiencies of the judiciary. 
46. The Special Mission and the Inter-American Commission of Human Rights issued press releases on August 19 and 20, respectively. The Special Mission noted serious deficiencies including an “unexplained haste of the prosecution in the preparation of the trial” adding that “instead of demonstrating the turning of a new page as desired by the transitional government, the trial jeopardized the credibility of the judicial process and raised concerns about the integrity of Haitian political life.” The SM, in close collaboration with judicial authorities in Port-au-Prince, is currently reviewing the judicial file for further comments and possible technical assistance to the judiciary in this case.

47. On 20 August, the transitional government responded to the widespread criticism by issuing a press release on behalf of both the Prime Minister and the Minister of Justice. In the press release the transitional government confirms its commitment to “the independent functioning of the judiciary” adding that the setting of dates for the criminal assizes is solely and exclusively the responsibility of the Presiding Magistrate (Doyen) of the Trial Court. The press release also stresses the fact that the government believes that the trial took place “in strict conformity with Haitian laws.” Although highlighting the fact that judicial independence “forbids government interference in the judicial process”, the government claimed to understand the “shock provoked by this verdict.”

48. In spite of the acquittal, the two defendants remain in detention on various other charges. In the case of Mr. Chamblain, charges include his alleged involvement in summary executions perpetrated in 1994, in the popular neighborhood of Raboteau, in Gonaïves (massacre de Raboteau), for which he was also convicted in absentia.  International human rights groups have expressed serious concern about the fact that others convicted in the Raboteau trial, who had escaped from prison, remain at large and no attempts seem to have been made to ensure that they are recaptured to serve their sentences.

Human Rights NGOs denounce a campaign of persecution 

49. In reaction to the very strong criticism of the outcome of the Izmery trial by Haitian human rights groups, on 26 August three members of the jury filed a slander suit against three leading human rights activists and the organizations they represent. The plaintiffs denounced, in particular, the fact that a press release issued by the National Coalition for Haitian Rights (NCHR) stated that “at least one of the members sitting on the jury has FRAPH connections”; they are demanding Gdes.19.2M in damages (approximately US $500,000), one year in prison for each of the human rights leaders and five years ban on the activities of the three NGOs.  

50. The affected human rights NGOs – NCHR, CARLI, and POHDH – publicly denounced that the suit filed did not meet necessary legal requirements and questioned the independence of the judge assigned to the case. Based on these considerations, prior to the hearing, the defense attorneys filed an appeal to an Appellate Court. The trial was promptly held on 1 September and was considered by many observers chaotic and disorganized. Defense attorneys called for a postponement of the trial in light of their appeal. However, the judge ruled to continue the trial and ignored procedures to suspend the hearing awaiting a decision by the Appellate Court; angry, the defense left the room. The judge then took jurisdiction over the case. The director of NCHR has been called by the judge for a separate hearing.

51. In a 2 September press release, NCHR accused the Minister of Justice of collusion in what they consider to be a campaign of persecution against human rights defenders, which is being executed through “illegal and arbitrary” judicial procedures, and a “continued manipulation of the judiciary by the Haitian government.”

Other human rights developments

52. In August, a new human rights NGO was created by relatives of Fanmi Lavalas members and supporters currently in detention. According to a spokesperson, the objectives of the Group for the Defense of Political Detainees (GDP) are to defend the rights of political detainees and to inform the public of all human rights violations committed since 29 February 2004.

53. On 19 August, several human rights NGOs and representatives of the bar association, judicial officials and business sector announced the creation of the Haitian Coalition for the Reform of Law and Justice, during a ceremony attended by the interim President, Prime Minister and Minister of Justice.

VI. SPECIAL MISSION 
54. Pursuant to AG/RES. 2058, the Special Mission has continued its work, originally mandated through Permanent Council Resolutions CP/RES. 806 and CP/RES. 822. In addition to its regular monitoring and institution-building related activities, the Special Mission is implementing several projects in the domains of security and governance. Negotiations are ongoing for the signing of an agreement with the European Union for a contribution of EU500,000 to the Special Mission; this contribution will be allocated to the implementation of projects in the domain of human rights and rule of law.

55. As reported in the Special Mission’s initial Work Plan Proposal, the Security Pillar downsized in June, from 26 to 6 staff members. One of them continues to work as an advisor to the Director General of the HNP on administrative and operational matters; in addition, he provides recommendations on the development of an HNP career plan and other substantive issues. Five staff members have been deployed to a vetting project (see para. 57, below).

56. The reduction of the Security Pillar has had an impact in the Special Mission’s presence in the provinces where staff had previously been deployed. In an attempt to compensate for the staff-reduction, extensive field visits have been conducted by Special Mission staff to several Departments of Haiti. In addition, the Mission has maintained a presence in Cap Haïtien, where a staff member continues to monitor the overall security, human rights and transitional process. 

HNP Projects

57. In June 2004, five Special Mission staff members were deployed to a vetting project run jointly by the OAS and the US government. Their tasks have included interviewing and conducting background investigations on the 200 former military recommended for integration into the police force (see para. 31). The team is currently in the process of interviewing 250 civilian applicants; background checks will also be conducted and information gathered will be compiled in a data-base. 

58. The Special Mission is in the process of completing 13 projects, worth US $100,000, designed to help the Haitian National Police re-establish itself in areas where police stations had been destroyed or looted during the February unrest. Projects implemented in Hinche, Cap Haïtien and Gonaïves enabled the police to operate out of new buildings. Additionally, equipment to facilitate the work of the police force has been donated to police headquarters in Port-au-Prince.    

59. The Special Mission also implemented a US $60,000 project, funded by the Government of Canada, to renovate the Jacmel police station. The project is scheduled for completion on 12 September.  The Canadian Embassy has requested that the SM oversee a project to renovate the prison in Jacmel as well.  

Governance Project

60. The Special Mission launched a governance project to support and assist the transitional government. In close collaboration with the Office of the Prime Minister, 20 high-level national consultants are in the process of being recruited to provide expertise to different governmental entities, including key Ministries, in order to enhance their capacity to formulate and implement public policy.  On 2 August an agreement was signed between the transitional government and the OAS. It is expected that by mid-September all 20 consultants will have been recruited.

VII. COOPERATION BETWEEN THE OAS AND THE UN
61. On 12 July, the UN Secretary General appointed Mr. Juan Gabriel Valdés as his Special Representative for Haiti and Chief of the UN Stabilization Mission in Haiti (MINUSTAH). Since his arrival in Haiti, Mr. Valdés has held several individual meetings with the OAS SRSG, aimed at exchanging information and assessments of the political situation, as well as discussing modalities of cooperation between the OAS and UN in several domains, including elections (as outlined in Section II, paras. 13-17). The OAS SRSG has also held individual meetings with the UN Special Advisor to Haiti, John Reginald Dumas.

62. Cooperation with MINUSTAH started in March 2004, when Special Mission staff actively cooperated with the UN advance multidisciplinary team that prepared the ground for the establishment of the Mission, particularly in the fields of justice, human rights and security, including disarmament. Since the establishment of MINUSTAH, Special Mission staff has held regular meetings with UN staff in the above-mentioned areas. A solid working relationship has been constructed based on substantive exchange of information and analysis. A cooperative approach has been favored in terms of implementation of projects and programs, in order to avoid any overlapping or duplication of activities and resources.

63. At the request of MINUSTAH, a SM staff member has conducted induction training sessions for MINUSTAH personnel, including civilian, police and some military.  The sessions focus on Haiti’s political history and lessons learned from the international communities previous interventions in Haiti.  MINUSTAH has requested that the SM continue to offer this training session every two weeks for all of their new arrivals.  In the initial stage, two Special Mission security consultants facilitated sessions on the Haitian National Police.

64. The OAS SRSG and other senior staff have participated in all meetings of the Core Group, established within the framework of MINUSTAH’s mandate, and chaired by the UN SRSG. The group also comprises members of the diplomatic corps, international financial organizations and other stakeholders, who meet every two weeks “in order to facilitate the implementation of MINUSTAH’s mandate, promote interaction with Haitian authorities and partners and to enhance the effectiveness of the international community’s response in Haiti.”
/
65. During a Core Group meeting held in June it was decided to create an ad hoc committee to support the Haitian National Police (Plate-forme de Cooperation), to be coordinated by the Civilian Police (CIVPOL) component of MINUSTAH which liaises with members of the Core Group. The committee is comprised of bilateral and multilateral stakeholders as well as the HNP General Director, who meet every 15 days to look at the progress of international cooperation to the HNP. Special Mission staff participate in the committee, where information is shared and MINUSTAH reports on deployment and needs assessments are reviewed. The selection panel for the UN Disarmament Project Committee includes representatives of the transitional government and the Special Mission.

VIII. CONCLUSIONS

66. Overall, some distinct progress has been noted in the strengthening of democracy in Haiti. The transitional political process, beginning with the creation of the Tripartite Council and the Council of Eminent Persons, was a successful advancement in the direction of political inclusiveness. 

67. The above-notwithstanding, it is crucial to continue to take further steps in this direction with a view to ensuring participation from all social and political groups in the upcoming electoral process. Questions regarding the transitional government’s commitment to inclusiveness during this critical period remain at the forefront.  While the Consensus de Transition Politique is a commendable effort, the fact that Fanmi Lavalas and other political parties are not included hinders its possibilities to help the process of national reconciliation. It is hoped that recent developments, including the Oslo retreat, will help to advance the process of inclusiveness.  Two key issues which could move the process forward are strict adherence to respect for due process for all Fanmi Lavalas members in detention and immediate review of the travel ban imposed since March by the transitional government on dozens of Fanmi Lavalas associates.  
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68. The current inability of the transitional government to exercise authority and provide public security throughout the country will continue to undermine attempts towards stabilization, the creation of an enabling environment for the generation of economic activity and a credible electoral process. It is hoped that, with the increasing support of MINUSTAH as the Mission continues its deployment, the Haitian National Police will be given the means – through proper reform and logistical support – to fulfill its role in providing security for the population. A disarmament policy must be adopted urgently in order to proceed with the implementation of a disarmament program which targets all illegally armed groups, including the former military.
69. Regarding respect for human rights, the most disturbing situation involves the administration of justice. The increasing perception of a lack of evenhandedness and questions on the credibility of the justice system need to be addressed. The judiciary must demonstrate strict adherence to the rule of law for all citizens regardless of their political affiliation. The transitional government must adhere to its public commitment to respect the independence of the judiciary, particularly in view of the serious allegations by national human rights and civil society groups of interference in the domain of the administration of justice.

70. The Organization of American States remains committed to supporting the advancement of the democratic process in Haiti as in all its member states.  It is clear that this will require significant long- term efforts to strengthen institutions responsible for ensuring respect for human rights, good governance and the administration of justice.  The scope of such efforts, their financing and relationship to wider economic, social and humanitarian development, and their coordination with the activities of other parts of the Inter-American System, the United Nations and MINUSTAH, and the international community as a whole, are all matters for urgent consideration by the Member States.  
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�.	The committee comprises seven members from the Democratic Convergence, two representatives from the non-aligned political parties, three members of the Council of Eminent Persons, four representatives from civil society and two representatives from the Transitional Government.


�.	Represented by the Interim Directive Committee which was formed following the departure of former President Aristide, to review the future of the party.


� National Coalition for Haitian Rights (NCHR), 17 August 2004 Press Release: “Verdict Rendered in the Antoine Izmery Murder Trial:  Chamblain and Joanis Acquitted.”  


� UN Security Council Resolution 1542, of 30 April 2004.
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