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OAS PERMANENT COUNCIL REPRESENTATIVE DELEGATION

VISIT TO HAITI – 9-11 SEPTEMBER 2004

I. INTRODUCTION

A representative delegation of the OAS Permanent Council visited Haiti from September 9 to 11, 2004. The objective of the visit was to convey a clear political message to foster “full restoration of democracy in Haiti”, to reaffirm support for the OAS Special Mission, and to consider the Special Mission’s mandates in light of the present circumstances. The visit was planned in response to an official invitation from the transitional government of Haiti.

The delegation met with leaders of the transitional government, as well as with a wide cross section of Haiti’s political and social actors, among them former government officials, human rights organizations, religious authorities and representatives of civil society. Meetings with members of the international community and diplomatic corps were also held.

Main issues raised during the meetings included: shortcomings in reestablishing state authority throughout the country; the need to implement a disarmament program in view of the increasing visibility of armed groups including former military; the need for the UN Stabilization Mission in Haiti (MINUSTAH) to take a more decisive role in accompanying the Haitian National Police; the upcoming electoral process and OAS commitment to provide support to the Provisional Electoral Council; concerns regarding the apparent exclusion of Fanmi Lavalas from the political transition and the human rights situation in the country, including the apparent lack of even-handedness in the administration of justice.

II. SUMMARY OF THE POSITIONS OF THE MAJOR STAKEHOLDERS

A. Transitional government

Interim President:

· The transitional government intends to hold honest, credible and democratic elections; to this end, it needs the assistance of the international community. The CEP must prepare the electoral calendar in total independence.

· Insecurity is a main concern, including violence by armed gangs which are difficult to control. The Haitian National Police (HNP) is ill-equipped and is insufficient in number. The illegal armed groups have taken advantage of the “passivity” displayed by MINUSTAH so far. 

· Payment of pensions is a fair request by the former military and the government is ready to respond positively to this demand; as regards reconstitution of the Army, the transitional government does not have a mandate to make a pronouncement on this issue.

· The Executive branch does not intervene within the judiciary. There are no political detainees in Haiti and there is no political persecution; all individuals who are in detention have charges brought against them. The Izmery murder trial has been misinterpreted; it was the responsibility of the prosecution to establish the facts; the transitional government did not intervene in this trial. 

Prime Minister

· The transitional government is dedicated to support development and respect for human rights. The outcome of the Izmery process and the reactions it sparked abroad have important cultural significance. In Haiti, when a person has been convicted in absentia the law does not allow for a new procedure to be opened. The first Izmery trial was weak from a technical point of view; the result (conviction of the defendants) had been decided before the holding of the trial and, therefore, no serious investigation was conducted by the Aristide government. 

· Among the progress made in recent months is the completion of the CEP. The PM regrets the fact that Fanmi Lavalas was not convinced to take its position in the council; however, the government continues its efforts to negotiate with FL for its participation in the electoral process. 

· The ban on FL associates to leave the country goes against democracy and human rights. While recalling that similar measures had been taken in the past by former President Aristide, the PM said that he expected the ban to be lifted effectively 30 September (an official communication was later released confirming this statement).

· Divisions within the CEP were addressed satisfactorily and the council functions now normally, with the assistance of the UN, OAS and the Organisation Internationale de la Francophonie. 

· The 4 April 2004 Consensus de Transition Politique is a positive development. The political retreat organized in October in Oslo by the Norwegian government was important insofar as it marked the first time that Fanmi Lavalas signed a joint declaration with other political parties.

· A major problem faced by the government is that of the armed groups, which must be addressed with a serene attitude, without ideological prejudices. The government had made a commitment for disarmament but it is an extremely difficult and delicate task that the government cannot undertake alone. The assistance of the international community is essential. 

Justice Minister

· There is a need to reform legislation to achieve an effective independence of the judiciary from the executive. Other objectives of the Ministry include the reconstruction of more than half of the court-houses that were destroyed in February and March 2004.

· Reports from national NGOs indicate that the number of human rights violations continues to decrease each month. 

· Detention of Yvon Neptune: He has been accused of participation in a massacre that took place last February in St. Marc. The investigation should continue its course according to Haitian law. Mr. Neptune is detained in Port-au-Prince (and not St. Marc) for his own security. Legal action was taken last June by the defense and it is now in the hands of the Supreme Court which will have to decide whether the case should continue in St. Marc or somewhere else. Pending the decision, the investigation is suspended.

· The Minister requested OAS support to obtain the services of  international experts to participate in a forensic study of human remains found in St. Marc; the ASG stated that the OAS was very cautious towards the request, which could have the effect of associating the organization with a prosecution that might have political implications. 

Interior Minister

· Among the options to address the issue of the former military, two are being considered by the Interior Ministry: (1) reinstate them as customs security guards (2) insertion within the Civil Protection service for tasks such as the construction of bridges, planting trees, protection of the borders, etc. (In both cases, candidates will be considered under the condition that they were not involved in drug related activities or human rights violations; if a candidate is in possession of a weapon, he would have to hand it down.) It would be possible this way to integrate up to 200 persons per department to reach a total of 2,000 throughout the country. 

· The Minister made it clear that the former military suspended or dismissed before 1995 would not be included in the new census of former military being prepared by an ad hoc commission established within the Interior Ministry.

B. International community:

· Disarmament is a priority for MINUSTAH. The popular support for the former military has prevented MINUSTAH from acting as forcibly as expected by some sectors. Armed groups associated with former President Aristide are also of concern.

· The electoral process should be inclusive and both the UN and the OAS must play a role in supporting the CEP.

· There is a need to advance towards direct dialogue with the people of Haiti. Experiences from the past must be taken into account in order to give all Haitians an opportunity to advance towards development. 

· The international community and the government must demonstrate that things are changing. Longstanding problems such as drug-trafficking and contraband must be addressed.

C. Political parties

Fanmi Lavalas

· FL has been purposefully excluded from the transitional process and persecuted by the interim government. The party will not consider participation in the government or the CEP until political prisoners are released, the travel ban against their party members is lifted and the political persecution against FL is stopped.  

· They would be willing to integrate in the process, and sign an agreement with the transitional government in the presence of the UN and OAS, if the aforementioned conditions are met.  

· They are disappointed with the international community and questioned the Permanent Council’s decision to visit Haiti six months after the transitional government had begun demonstrating exclusionary practices.  

· FL participated in the Tripartite Council to avoid further bloodshed and chaos but also because they were promised by the OAS and UN that their participation would ensure the start of a power sharing process to reconstruct the country through means outlined in the CARICOM Prior Action Plan.

· The transitional government is anti-FL and has appointed only anti-FL activists as Delegues, V-Delegues and to municipal commissions throughout the country.

· FL can not organize activities outside of Port-au-Prince due to continued persecution. FL officials throughout the country are living in hiding or are internally displaced. 

· The alleged apolitical “technocrats” in the government actually have strong political party ties. 

· Since February, the armed opposition group RAMICOSM killed 19 FL members in St Marc and burned the homes of some 40 others.  In Petit Goave, 10 FL members were killed and 72 homes burned by former opposition forces.  Similar situations exist in the Artibonite and the Central Plateau.   Slums continue to be targeted with 5 FL members killed in Cite Soleil on the previous day. 

· A lack of evenhandedness in the administration of justice is flagrant:  FL leaders are imprisoned and rebels remain free of charge. 

· The transitional government claims it wants to go to democratic elections, but remains complicit with former rebel elements, who they have allowed to remain armed.

· 94% of Haiti’s media houses are owned by members of the Group of 184.  The OAS Permanent Council needs to maintain contact with FL directly to be informed.

· Sending troops to support a repressive government makes the international community complicit. 

Former Minister Yvon Neptune

· The former Prime Minister spoke about his commitment to a peaceful transition, despite considerable personal losses and threats to his security. He felt strongly that the international community could have done more to assure his security.

· He stated firmly that the accusations against him were baseless and politically motivated. He denied categorically any involvement in the alleged massacre in St. Marc in February 2004.

· He further pointed out that no investigation has been led into the activities of RAMICOSM, the anti-Lavalas group which committed a wave of crimes in the area, while Lavalas groups were targeted for accusations and persecution.

Convergence Démocratique

· The Convergence considered the PC visit as a very positive one, coming at a delicate juncture of the political transition.

· The fall of the “Aristide dictatorship” has opened a political opportunity insofar as there is no longer political persecution or “state terrorism” in Haiti. 

· Disarmament was not properly conducted by the MIF and MINUSTAH is not actively addressing the problem. The main challenge is to proceed with disarmament to obtain social stability.  Armed supporters of former President Aristide, the former military and a group of former HNP agents, particularly those dismissed from the Presidential Guard, are the three main groups to disarm.   

· FL became completely disorganized after the departure of Aristide; FL repeatedly refused to participate in the CEP and now claims that the party has been excluded from the process. FL does not have a coherent political party structure, but it does have a parallel structure in its armed gangs. There is therefore a need to reinforce the HNP, which was corrupted and politicized under FL. 

· The transitional government receives much political support from the international community but so far very little has materialized as regards economic/financial support.  

· It is urgent to reestablish the rule of law throughout the country and hold credible elections. The political parties are not represented within the transitional government but support the government in its efforts to organize elections. They support political inclusion as indicated in the OAS brokered Draft Initial Accord. 

D. Human rights groups

· Representatives from five of Haiti’s leading human rights organizations described the overall human rights situation as critical and worrying.  

· Human rights activists are being persecuted by the transitional government following their public criticism of the hastily-prepared trial which led to the acquittal of former FRAPH leader Louis Jodel Chamblain and former FADH J. Jackson in the Izmery trial.  

· The government is not taking action to fight impunity or protect human rights groups; they have not demonstrated willingness to arrest escaped prisoners who had previously been sentenced.  

· Particularly worrying is the security situation as armed bands continue to roam freely without control and the transitional government intends to integrate some 1000 former military into the police without a serious vetting effort. 

· 60% of the human rights violations committed in the last three months were perpetrated by former military members with State complicity. The transitional government has not proven capable of administering the State or exercising its authority-- leading to chaos and a “conflict of authority”, in which it is not clear who is authorized to do what. 

· Internal displacement continues to be of concern on both sides of the political spectrum.

· Former Prime Minister Neptune should answer charges to crimes committed by the Lavalas government, since he had been the President of the Superior Council of the Haitian Police.  A fair process and acceptable detention conditions should be assured. 

· Rape accompanying common crime has become the norm with the number of incidents tripling over the last three months.

E. Civil society

· Currently, the role of G-184 can be divided in three main aspects:

· To accompany the electoral process and support its independence;

· To support good governance for an adequate functioning of the public administration (including fight against corruption);

· To work for the establishment of a platform for social cohesion.

· The area of security remains a central problem which needs to be addressed as it will have an impact in the government’s social and economic programs; the HNP needs to be given proper means to fulfill its duties. Armed groups “on both sides” are a major threat to stability. 

· The economic indicators continue to decline and the country continues to face its economic obligations. There will be no economic recovery until there is a strong security force capable of controlling such aspects as customs, in order to fight contraband and drug-trafficking. 

· The CEP should be given enough funds to organize the elections in three rounds (municipal, legislative and presidential).

III. CONCLUSION

Throughout the visit, the Delegation stressed the OAS support for the holding of fair, free and democratic elections and to the strengthening of democracy in Haiti. Delegation members also spoke of the fact that the mission was political in nature but not partisan and that it came to support initiatives which will lead to a pluralist and transparent democracy in Haiti, where dialogue and respect for human rights are the norm. On behalf of the OAS, delegation members also stressed the need for a firm commitment from the transitional government to ensure respect for human rights and the independence of the judiciary. Other elements raised by the delegation during meetings included the need to ensure a governmental policy of political inclusion and the need for the establishment of a clear disarmament policy.

Upon its departure, the Delegation held a press conference during with the Chair of the Permanent Council read a statement reaffirming the Delegation’s “faith in Haiti and in the Haitian people, who have shown their capability and optimism on numerous occasions.”  The statement also emphasized the Delegation’s conviction that “the only way to build a better future is the way of democratic institutions that respect human rights and political pluralism within a framework of law applied equally to all.”  The delegation stated that its position on the judicial proceedings against figures from the prior regime–such as former Prime Minister Yvon Neptune–is that they should be resolved swiftly and impartially.

The visit was successful insofar as the delegation was able to transmit its political message to the main governmental, political, religious and civil society actors in the country. All sectors invited responded promptly and positively to the request to meet with the delegation, despite inclement weather conditions. In general, the visit was perceived as a very positive message from the OAS towards further assistance to the democratic process in Haiti. The final press conference received good coverage from the local media.
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