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This Report of the Chair of the Permanent Council on the Special (Closed) Meeting of the Permanent Council on Modernization of the General Secretariat of the Organization of American States was presented by the Permanent Council at its regular meeting of October 6, 2004.


The Council took note of the report and decided to transmit it to the Secretary General for due consideration.  Further, as requested by delegations, the meeting decided to introduce some corrections into the text.  It also decided to publish the statements made by panelists during the special (closed) meeting.  See document CP/doc.3946/04 rev. 1 add. 1.

REPORT OF THE CHAIR OF THE PERMANENT COUNCIL ON

THE SPECIAL (CLOSED) MEETING OF THE PERMANENT COUNCIL

ON MODERNIZATION OF THE GENERAL SECRETARIAT OF 

THE ORGANIZATION OF AMERICAN STATES

(Presented to the Permanent Council at its
regular meeting of October 6, 2004)
I.
MANDATE

Resolution AG/RES. 2017 (XXXIV-O/04), “Modernization of the General Secretariat of the Organization of American States,” adopted at the thirty-fourth regular session of the General Assembly, held in Quito, Ecuador, from June 6 to 8, 2004, instructed the Permanent Council:

a.
To hold, on June 21 and 22, 2004, a closed meeting to reflect on the role the OAS should play at this moment in the Hemisphere and on how the General Secretariat should be organized to support the Organization in fulfilling those functions; and

b.
To prepare a report on the aforementioned meeting to send to the Secretary General-elect, Dr. Miguel Ángel Rodríguez, for his consideration.


Resolution AG/RES. 2017 also resolves, in its second operative paragraph:

“To entrust the secretary general, in keeping with the authority conferred on him in Article 113 of the OAS Charter, with presenting to the Permanent Council, by January 31, 2005, a plan for restructuring the OAS General Secretariat, taking into account documents arising from previous General Secretariat restructuring exercises, the various studies and reports submitted by the bodies and agencies of the Organization, the Management Study of the Operations of the General Secretariat, his own views, and the thinking expressed at the special meeting.”

II.
PROCEEDINGS

The Permanent Council held the special meeting on June 21 and 22, and July 28, 2004. Pursuant to the aforementioned resolution, the meeting was attended by the Secretary General, Dr. César Gaviria, the Secretary General-elect, and staff members holding management positions in the various departments and units of the General Secretariat.  Invitations were also extended to the President of the Inter-American Development Bank and the Director of the Pan American Health Organization.

The special meeting was conducted according to the program contained in document CP/doc.3910/04 rev. 1.
/  There were seven thematic panel discussions on the Organization’s principal activities at the present time.
/
1. Panel Discussion I:  Overview of the OAS in Response to the Challenges of the New Millennium

2. Panel Discussion II:  Role of the OAS in Economic and Social Cooperation and the Fight against Poverty

3. Panel Discussion III:  The OAS and the Summits of the Americas Process

4. Panel Discussion IV:  Cooperation with regard to Security Matters

5. Panel Discussion V:  Democracy and Human Rights in the Inter-American System

6. Panel Discussion VI:  Legal Cooperation, Cooperation against Corruption, and Access to Information

7. Panel Discussion VII:  Financial Matters and the Program-Budget of the OAS.

Panel Discussion I, "Overview of the OAS in Response to the Challenges of the New Millennium,” was moderated by Ambassador Maria Tamayo Arnal, Permanent Representative of Bolivia.  The panelists were:  Dr. César Gaviria, Secretary General of the OAS; Ambassador Luigi Einaudi, Assistant Secretary General; and Peter Hakim, of the Inter-American Dialogue.  The Alternate Representative of Antigua and Barbuda, Starret Green, was designated Rapporteur of this panel.

Panel Discussion II, “Role of the OAS in Economic and Social Cooperation and the Fight against Poverty,” was moderated by Ambassador Salvador Rodezno Fuentes, Permanent Representative of Honduras and Chair of CEPCIDI.  The panelists were:  L. Ronald Scheman, former Executive Secretary of the Inter-American Agency for Cooperation and Development (IACD); Sofialeticia Morales, Director of the Unit for Social Development and Education (UDSE); José Manuel Salazar, Director of the Trade Unit; and Inés Bustillo, Director of the ECLAC office in Washington.  Ambassador Jorge Valero, Permanent Representative of Venezuela to the OAS, was designated as Rapporteur.

Panel Discussion III, “The OAS and the Summits of the Americas Process,” was moderated by Ambassador Joshua Sears, Permanent Representative of The Bahamas.  The panelists were: Ambassador Rodolfo Gil, Permanent Representative of Argentina and Chair of the Committee on Inter-American Summits Management and Civil Society Participation in OAS Activities; Ambassador Esteban Tomic, Ambassador, Permanent Representative of Chile; Ambassador John Maisto, Permanent Representative of the United States; Ambassador Miguel Ruíz-Cabañas, Permanent Representative of Mexico; and Ambassador Paul Durand, Permanent Representative of Canada.  Minister Silvia Merega, Alternate Representative of Argentina, was designated as Rapporteur.

Panel Discussion IV, “Cooperation with regard to Security Matters,” was moderated by Ambassador Francisco Villagrán, Permanent Representative of Guatemala.  The panelists were: Ambassador Horacio Serpa, Permanent Representative of Colombia and Secretary pro tempore of CIFTA; David Beall, Executive Secretary of CICAD; Kevin Newmeyer, CICTE Program Director; and Paul Spencer, Adviser to the Office of the Assistant Secretary General, in charge of the Inter-American Committee on Natural Disaster Reduction.  Ambassador Luis Enrique Chase Plate, Permanent Representative of Paraguay and Chair of the Committee on Hemispheric Security, was designated as Rapporteur.

Panel Discussion V, “Democracy and Human Rights in the Inter-American System,” was moderated by Ambassador Paul Durand, Permanent Representative of Canada.  Ambassador Walter Niehaus, Permanent Representative of Costa Rica, was designated as Rapporteur.  The panelists were:  Elizabeth Spehar, Executive Coordinator of the Unit for the Promotion of Democracy; Santiago Cantón, Executive Secretary of the IACHR; Carmen Lomellin, Executive Secretary of the CIM; and José Miguel Vivanco, Director of Human Rights Watch.  Ambassador Walter Niehaus, Permanent Representative of Costa Rica, was designated as Rapporteur.

Panel Discussion VI, “Legal Cooperation, Cooperation against Corruption, and Access to Information,” was moderated by Ambassador Alberto Borea Odria, Permanent Representative of Peru.  The panelists were Enrique Lagos, Assistant Secretary for Legal Affairs; Jean Michel Arrighi, Director of the Department of International Law; and Jorge García-González, Director of the Technical Secretariat for Legal Cooperation Mechanisms.  Ambassador Carmen Marina Gutiérrez, Permanent Representative of Nicaragua, was designated as Rapporteur.

Panel Discussion VII, “Financial Matters and the Program-Budget of the OAS,” held on July 28, 2004, was moderated by Ambassador Timothy Dunn, Alternate Representative of the United States.  The panelists were James R. Harding, Assistant Secretary for Management; Chris Young, Representative of the Deloitte & Touche firm; and Frances García, Chair of the Board of External Auditors.  Ambassador Ellsworth John, Permanent Representative of Saint Vincent and the Grenadines and Chair of the Committee on Administrative and Budgetary Affairs was designated as Rapporteur.

The Council heard presentations by Dr. Enrique Iglesias, President of the Inter-American Development Bank, and Dr. Mirta Roses Periago, Director of the Pan American Health Organization, who gave their views on the coordination of efforts among institutions of the inter-American system and the OAS according to the spheres of competence of each institution.

Lastly, on June 22, 2004, a closed meeting was held by the permanent representatives of the member states, the Secretary General-elect, and the Assistant Secretary General.
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SPECIAL MEETING OF THE PERMANENT COUNCIL

ON MODERNIZATION OF THE GENERAL SECRETARIAT OF THE 

ORGANIZATION OF AMERICAN STATES

(Presented by the Chair of the Permanent Council)

SPECIAL MEETING OF THE PERMANENT COUNCIL

ON MODERNIZATION OF THE GENERAL SECRETARIAT OF THE 

ORGANIZATION OF AMERICAN STATES

(Presented by the Chair of the Permanent Council)

I. BACKGROUND

In the Declaration of Santiago, adopted by the Second Summit of the Americas, the Heads of State and Government of the member states issued a mandate to the ministers of foreign affairs to study ways to strengthen the institutions of the Hemisphere, particularly the Organization of American States. Subsequently, at the Third Summit of the Americas, the Heads of State and Government acknowledged the work of the OAS, which had made concrete progress in carrying out the mandates entrusted to it by earlier Summits and, through the Declaration of Quebec City and its Plan of Action, instructed the ministers of foreign affairs to advance and deepen the process of reform in the OAS. 

Along the same lines, the OAS General Assembly, in its resolutions AG/RES. 1738 (XXX-O/00), “Modernization of the OAS and Renewal of the Inter-American System”; AG/RES. 1836 (XXX-O/01), “Modernization of the OAS and Renewal of the Inter-American System”; and AG/RES. 1848 (XXXII-O/02), “The OAS Restructuring and Modernization Process,” has kept that topic on its agenda and has adopted various decisions gradually allowing for the introduction of reforms in the Organization’s structure and operations, which has enabled the OAS to respond better to the challenges before it. 

Recently, in resolution AG/RES. 1909 (XXXII-O/02), the General Assembly instructed the General Secretariat to present to the Permanent Council a proposal to conduct a review of the organizational framework and personnel structure of the General Secretariat, with the purpose of improving efficiency and effectiveness of the General Secretariat.  This “Management Study of the Operations of the General Secretariat” recommended a series of actions to make the offices of the Secretariat function more efficiently in its implementation of the mandates entrusted to it by the political bodies of the OAS. The recommendations made in this Study were carefully examined by the Committee on Administrative and Budgetary Affairs (CAAP) of the Permanent Council and, on a proposal by that Committee, the Council adopted a number of recommendations that it decided to forward to the Secretary General-elect for consideration.

II. MANDATE OF THE SPECIAL MEETING

In resolution AG/RES. 2017 (XXXIV-04), “Modernization of the General Secretariat of the Organization of American States,” the General Assembly, at its thirty-fourth regular session, held in Quito, Ecuador, from June 6 to 8, 2004, instructed the Permanent Council, with support from the General Secretariat and taking into account the pertinent provisions of the Charter of the Organization and the change in General Secretariat officials as a result of the election of the new Secretary General, to reflect on the role the OAS should play in the Hemisphere and on how the General Secretariat should be organized to support the Organization in fulfilling that role.  

Specifically, in its operative paragraph 1, said resolution requests the Permanent Council:

“a. 
To hold, on June 21 and 22, 2004, a special meeting for reflection on the role the OAS should play at this moment in the Hemisphere and how the General Secretariat should be organized to support the Organization in fulfilling that role, in which the departing and newly elected Secretaries General and staff of the OAS General Secretariat should participate;
“b.
To prepare a report on the special meeting for presentation to the new Secretary General.
Likewise, in operative paragraph 2, the General Assembly resolved: 

“2.

To instruct the Secretary General, in keeping with the authority conferred on him or her in Article 113 of the OAS Charter, to present to the Permanent Council, during the last two months of 2004, a proposal for restructuring the OAS General Secretariat, based on documents arising from previous General Secretariat restructuring exercises, on the various studies and reports submitted by the bodies and agencies of the Organization, on the study of the operations of the General Secretariat, on his or her own views, and on the thinking expressed at the special meeting.”

In keeping with this mandate from the General Assembly, the purpose of this special meeting of the Permanent Council is to allow the member state representatives, with support from the Secretariat, to express the views, thoughts, suggestions, and input they deem relevant on the role the OAS should play at this moment in the Hemisphere and on how the General Secretariat should be organized to support the Organization in fulfilling that role. These views and this input will serve as the basis for the report referred to in operative paragraph 1.b of the aforementioned resolution, which will be submitted to the Secretary General-elect as a Permanent Council contribution to his formulation of the Plan for Restructuring the General Secretariat, in exercise of the authority conferred on him by Article 113 of the OAS Charter regarding the structural organization of the General Secretariat.  

III. PROGRAM OF THE SPECIAL MEETING

Pursuant to the mandate under General Assembly resolution AG/RES. 2017 (XXXIV-O/04), the incoming and outgoing Secretaries General have been invited to participate, together with General Secretariat officials who are responsible for supporting the Secretary General and the Organization as a whole in the implementation of its present work plans.  Likewise, recognized experts in the various work areas of the General Secretariat have been asked to participate to share their opinions with the Permanent Council on the current role of the OAS. The President of the Inter-American Development Bank, Dr. Enrique Iglesias, and the Director of the Pan American Health Organization, Dr. Mirta Roses Periago, have also been invited to express their views on coordination of the work of the OAS and other institutions of the inter-American system, within the spheres of competence of each institution. The Secretary General and the Assistant Secretary General will launch the special meeting by sharing their points of view on the current role of the OAS in the Hemisphere. Lastly, the Permanent Council will hold a private meeting with the Secretary General-elect. 

The special meeting will consist of seven thematic panels on the Organization’s principal activities at this time.  These panels will be moderated by ambassadors and permanent or alternate representatives of the member states and each will have a rapporteur selected from among the permanent or alternate representatives.  The moderators and rapporteurs will be chosen in such a way as to ensure, to the fullest extent possible, application of the principle of geographic representation, participation of the current Chair of the Permanent Council, and coordination of the subregional groups, the chairs of the Council’s permanent committees, and countries in which upcoming meetings and conferences have been scheduled.  At the end of the special meeting, each rapporteur will prepare a brief report on the results of each of the panels.  Each delegation that so requests will be allowed to include,  as an appendix to the Final Report of the special meeting, the documents or statements it deems appropriate.

At the outset of the thematic panels, the General Secretariat officials will make presentations on their areas of responsibility, comment on the current status of their work areas, and, where appropriate, make suggestions to the Permanent Council. After the presentations by Secretariat officials and experts, there will be a 40 to 50-minute discussion period for delegations to present their views on the topics under consideration.

The Program of the special meeting will comprise the following:

1. Opening session

2. Panel I: Overview of the OAS in Response to the Challenges of the New Millennium

3. Panel II: Role of the OAS in Economic and Social Cooperation and the Fight against Poverty

4. Panel III: The OAS and the Summits of the Americas Process

5. Panel IV: Cooperation with regard to Security Matters

6. Panel V: Democracy and Human Rights in the Inter-American System

7. Panel VI: Legal Cooperation, Cooperation against Corruption, and Access to Information

8. Panel VII: Financial Matters and the Program-Budget of the OAS

9. Cooperation between the OAS and Other Institutions of the Inter-American System

10. Reports of the Rapporteurs

11. Final Reflections

12. Closing session

PROGRAM

Monday, June 21

	9:00 - 9:05
	Opening session

· Chair of the Permanent Council



	9:05 - 9:50
	Panel I: Overview of the OAS in Response to the Challenges of the New Millennium

Moderator: Ambassador María Tamayo Arnal, Permanent Representative of Bolivia to the OAS

Rapporteur: Mr. Starret A. Greene, Alternate Representative of Antigua and Barbuda to the OAS 

· Dr. César Gaviria, Secretary General of the OAS

· Ambassador Luigi R. Einaudi, Assistant Secretary General of the OAS

· Dr. Peter Hakim, Inter-American Dialogue



	9:50 - 10:30
	Statements by delegations



	10:30 - 11:10
	Panel II: Role of the OAS in Economic and Social Cooperation and the Fight against Poverty

Moderator: Ambassador Salvador Rodezno Fuentes, Permanent Representative of Honduras to the OAS and Chair of CEPCIDI

Rapporteur: Ambassador Nelson Pineda, Alternate Representative of Venezuela to the OAS

· Dr. L. Ronald Scheman, Former Executive Secretary of the Inter-American Agency for Cooperation and Development (IACD)

· Dr. Sofialeticia Morales, Director of the Unit for Social Development and Education (USDE) 

· Dr. José Manuel Salazar, Director of the Trade Unit

· Dr. Inés Bustillo, Director of the ECLAC Office in Washington



	11:10 - 11:50
	Statements by delegations



	11:50 – 12:20
	Panel III: The OAS and the Summits of the Americas Process

Moderator:  Ambassador Joshua Sears, Permanent Representative of The Bahamas to the OAS

Rapporteur: Minister Silvia Merega, Alternate Representative of Argentina to the OAS

· Ambassador Rodolfo Gil, Permanent Representative of Argentina to the OAS and Chair of the Committee on Inter-American Summits Management and Civil Society Participation in OAS Activities 

· Ambassador Esteban Tomic, Permanent Representative of Chile to the OAS

· Ambassador John Maisto, Permanent Representative of the United States to the OAS

· Ambassador Miguel Ruiz-Cabañas, Permanent Representative of Mexico to the OAS

· Ambassador Paul Durand, Permanent Representative of Canada to the OAS.



	12:20 – 13:00
	Statements by delegations



	13:00
	Lunch




Tuesday, June 22

	9:30 – 10:00
	Panel IV: Cooperation with regard to Security Matters

Moderator:  Ambassador Francisco Villagrán, Permanent Representative of Guatemala to the OAS

Rapporteur: Ambassador Luis Enrique Chase Plate, Permanent Representative of Paraguay to the OAS and Chair of the Committee on Hemispheric Security 

· Ambassador Horacio Serpa, Permanent Representative of Colombia to the OAS and Secretary pro tempore of the CIFTA

· David Beall, Executive Secretary of CICAD

· Steven Monblatt, Secretary of CICTE

· Paul Spencer, Advisor, Office of the Assistant Secretary General, in charge of the Inter-American Committee on Natural Disaster Reduction



	10:00 – 10:50
	Statements by delegations



	10:50 - 11:30
	Panel V: Democracy and Human Rights in the Inter-American System

Moderator:  Ambassador Paul Durand, Permanent Representative of Canada to the OAS

Rapporteur: Ambassador Walter Niehaus, Permanent Representative of Costa Rica to the OAS

· Elizabeth Spehar, Executive Coordinator, Unit for the Promotion of Democracy

· Dr. Santiago Cantón, Executive Secretary of the Inter-American Commission on Human Rights 

· Ms. Carmen Lomellin, Executive Secretary of the CIM 

· Dr. José Miguel Vivanco, Human Rights Watch



	11:30 – 12:15
	Statements by delegations



	12:15 – 13:30
	Lunch



	13:30 – 14:00
	Panel VI: Legal Cooperation, Cooperation against Corruption, and Access to Information

Moderator:  Ambassador Alberto Borea Odria, Permanent Representative of Peru to the OAS

Rapporteur: Ambassador Carmen Marina Gutíerrez, Permanent Representative of Nicaragua to the OAS

· Dr. Enrique Lagos. Assistant Secretary for Legal Affairs

· Dr. Jean Michel Arrighi, Director of the Department of International Law

· Dr. Jorge García-González, Director of the Technical Secretariat for Legal Cooperation Mechanisms



	14:00 – 14:50
	Statements by delegations



	14:50 – 15:30
	Panel VII: Financial Matters and the Program-Budget of the OAS

Moderator:  Ambassador Timothy Dunn, Alternate Representative of the United States to the OAS

Rapporteur: Minister Counselor Dwight Fitzgerald Bramble, Alternate Representative of Saint Vincent and the Grenadines to the OAS

· Mr. James Harding, Assistant Secretary for Management

· Ms. Frances García, Chair of the Board of External Auditors

· Mr. Chris Young, Representative of Deloitte & Touche



	15:30 – 16:00
	Statements by delegations



	16:00 – 17:00
	Cooperation between the OAS and Other Institutions of the Inter-American System

· Dr. Mirta Roses Periago, Director of the Pan American Health Organization 

· Dr. Enrique Iglesias, President of the Inter-American Development Bank



	17:00 – 19:30
	Private Meeting of the Permanent Council with Secretary General-elect, Miguel Angel Rodríguez




APPENDIX II

RAPPORTEURS’ REPORTS

Special Meeting of the Permanent Council on
Modernization of the General Secretariat of the Organization of American States

Monday, June 21-22, 2004

Panel I: 
Overview of the OAS in Response to the Challenges 

of the New Millennium

Rapporteur's report


The first panel was moderated by Ambassador María Tamayo Arnal, Permanent Representative of Bolivia to the OAS, and had three panelists:

· Dr. César Gaviria, Secretary General of the OAS

· Ambassador Luigi R. Einaudi, Assistant Secretary General of the OAS

· Dr. Peter Hakim, President of the Inter-American Dialogue

Each panelist offered an overview of the Organization from an historical perspective, touching on its agenda, accomplishments and limitations, and suggested areas for reform and improvement.  In the latter regard, the panelists coincided on the need for increases in financing for the Organization, in particular by member states; strengthening successful programs and organs, including the General Secretariat; fuller integration of the Summit of the Americas process into the OAS matched by increased funding to enable the General Secretariat to adequately respond to Summit mandates; bolstering of laws, implementation of conventions and training; and improved cooperation among states and with regional and sub-regional entities.  

In his intervention, the Secretary General commented on the ability of the Organization to address critical issues, observing that limited financial resources hamper its effectiveness. He also noted that while external resources have increased significantly, member states' contributions to the Regular Fund have declined.  

He suggested that the OAS should deal with areas in which it has comparative advantages, notwithstanding the need for a broader system, with a better humanitarian component.  In this context, he suggested that with respect to the human rights system, the OAS political bodies should find ways to respond more effectively to mandates, including through the creation of a research institute. 

With respect to strengthening the Secretariat, the Secretary General emphasized the importance of creating a permanent structure inside the OAS for issues such as hemispheric security, conflict resolution and some specific aspects related to democracy-building. 

The Secretary General stressed the need for an adequate methodology to follow-up on and implement the mandates from the ministerial meetings and from the Summits of the Americas. In the area of cooperation, the Secretary General highlighted the need for fundraising and strengthening of the OAS budgetary situation, the creation of strategic partnerships, and the importance of legal cooperation.
It was noted that the Secretary General's recently published memoirs "The OAS: 1994-2004: A Decade of Transformation" provides a retrospective view of the OAS and contains recommendations for its future along the lines mentioned by the Secretary General during this panel discussion. 

Similarly, the Assistant Secretary General stressed the importance of member states' involvement, suggesting that they should assign more weight, resources and representation to multilateral cooperation and to the OAS, and that this should include the continued integration of the Summit process and the strengthening of law and practice through ratification and implementation of inter-American conventions and treaties, follow-up and training.  He also pointed to the need for improved and broadened domestic and international cooperation.

With respect to the General Secretariat, the Assistant Secretary General noted that it was comparatively small in terms of its responsibilities and suggested that specific ways of improving its capacity could include assistance to the Secretary General and Assistant Secretary General to deal with political, security and conflict resolution issues presented by Member States; reinforcing the General Secretariat's capability to respond to member states special requests while dealing with an ever-increasing number of General Assembly mandates and Summit initiatives; increasing resources for financing essential services for meetings and conferences; recasting the national offices to make them more representative of the inter-American system thereby reducing duplication and costs and increasing effectiveness; and developing subregional integration mechanisms. 

The Assistant Secretary General suggested that along with increased quotas for Member States, the Organization should consider establishing quotas for Permanent Observer States, a program contingency fund which would allow the Secretariat to respond to specific requests from Member States, and balance increased salary scales (due to parity with the United Nations) with increases in quota payments.  

The Assistant Secretary General also proposed that the United Nations can benefit from stronger sub-regional ties, and hence from a strengthened OAS, one of the regional anchors of stability.

Dr. Hakim emphasized the OAS' political role and importance in resolving political conflicts that threaten peace and democracy, and noted the Organization's significant accomplishments to date. Nonetheless, he suggested areas for improvement including strengthening the Unit for the Promotion of Democracy to better equip the Organization to deal with violent political crises; demonstrations at the highest level within the Organization of member states' support of the Secretary General and Assistant Secretary General's actions in conflict mediation and resolution; creating development financing; and adapting itself to changing international political scenarios. 

Delegations of member states intervened in the following order: Panama, Barbados, Venezuela, Canada, Colombia, Mexico, United States of America, Peru, Paraguay, Brazil, Argentina, and Chile.
The issues covered in the comments by the delegates included: financing, in terms of increasing member states' quota payments to the regular fund, voluntary contributions, and application of funds; prioritization of issues to be addressed by the Organization; the fundamental political role of the OAS, in particular strengthening democracy and governance, ensuring peaceful settlement of disputes, protecting and promoting human rights and monitoring elections; the OAS' role in development cooperation and reducing extreme poverty, and the relevance to these of the proposed Social Charter; hemispheric security; coordination of the inter-American system; improving General Secretariat staffing and capacity, in particular as regards support for the Committee on Hemispheric Security and the possibility of establishing new units to deal with specific issues; and the balance between mandates and responsibilities on the one hand and the budget and capacity on the other.
Some delegates also touched on the importance of economic integration and the political will to set goals and achieve them and to have a clear vision of the future of the OAS.
It was also proposed that permanent representatives take on a leadership role to ensure that their respective governments are aware of priority issues and provide funding, and that they must be more involved with the General Secretariat.

In summing up, it can be said that the delegates and panelists concluded that the existing framework of the Organization has allowed it to play an effective and meaningful role in the lives of the people in the Americas, but more resources and better engagement by the member states are prerequisites for a more adequate response to the new challenges of the 21st century.
Starrett Greene

Alternate Representative of Antigua and Barbuda

Rapporteur for Panel I

June 22, 2004

Special Meeting of the Permanent Council on
Modernization of the General Secretariat of the Organization of American States

PANEL II:  ROLE OF THE OAS IN ECONOMIC AND SOCIAL COOPERATION

AND THE FIGHT AGAINST POVERTY

Rapporteur's report

AMBASSADOR JORGE VALERO, PERMANENT REPRESENTATIVE OF THE
BOLIVARIAN REPUBLIC OF VENEZUELA


Ambassador Salvador Rodezno Fuentes, Permanent Representative of Honduras and Chair of the Permanent Executive Committee of the Inter-American Council for Integral Development (CEPCIDI), moderated the panel.  He noted that poverty is the chief threat looming over the peoples of the Americas, its eradication one of the great challenges of our time.  We cannot attain peace, security, and full democracy, he said, without overcoming poverty.


He spoke of the strengths and limitations of the Organization of American States (OAS) and the challenges it faces in fighting this scourge and in hemispheric cooperation for development.  He stressed that little collective progress has been made in this area, despite the political agreements and the priorities set at the Summits of the Americas, the sectoral ministerial meetings, and the plans of action adopted.  The reasons include a paucity of financial resources and absence of a clear vision of how to proceed.


He spoke of the need to concentrate on the Organization’s comparative advantages and to establish well-funded multilateral projects of hemispheric scope, without competing with those who have more financial resources.


The OAS, he clarified, should be very selective and careful in assuming commitments and should present itself to the international community as a specialized means of action; this will help it attract external development cooperation resources.  He referred to the valuable opportunity offered the Organization by the upcoming discussions on the Social Charter of the Americas and its Plan of Action.

Panelists


The speakers were Dr. Ronald Scheman, Dr. Sofialeticia Morales, Dr. Juan Manuel Salazar, and Dr. Inés Bustillo.


Dr. Scheman, former Executive Secretary for Integral Development and former Director of the Inter-American Agency for Cooperation and Development, said everyone was aware of the problems facing the Hemisphere in its efforts at development and agreed that the OAS should do something about them.  He pointed to the Organization’s present budgetary structure and its limited resources as the main impediments.  The challenge is how to do more with less.  And the dilemma: To determine what measures would be feasible and effective in fighting poverty, so that the Organization may make a constructive contribution to development.

In Dr. Scheman’s view, the Permanent Council and the Inter-American Council for Integral Development should, in effect, be at the same level.  He also listed a number of measures that could be implemented with modest resources and could attract additional resources to OAS activities:

1. Establish an effective, direct, and visible link between OAS instruments and the Summit process.

2. Promote the annual meetings of CIDI as an annual forum of the national development agencies and focus CIDI activities on assistance to the smaller countries in their efforts.

3. OAS efforts should be aimed at integrating all development activities through coherent coordination; this would also reduce operating costs. 

4. The OAS does not have multiple large donors.  On the contrary, it depends on a few to fund most of its programs.  Without their collaboration, it cannot carry out the required cooperation activities.  However, many potential activities require only modest resources at the start-up point.  


The Director of the Unit for Social Development and Education of the OAS General Secretariat, Sofialeticia Morales, stated that, in the face of globalization and the formation of geopolitical blocs, the role of multilateral organizations is essential.  She referred to:

1. The need to make optimal use of resources and magnify results;

2. The need for clear guiding principles;
3. The need to continue the work of ministerial meetings under the mandates of the Summits of the Americas; and

4. The need for a point of arrival, a concrete proposal.  By way of example, she made a connection between what needed to be done and the motto of the Fourth Summit of the Americas.


The Director also noted that the OAS has a role to play in safeguarding economic, social, and cultural rights, in the context of a Program for Democratic Governance, which could be established with the Social Charter of the Americas.


Later, the Council heard Dr. Juan Manuel Salazar, Director of the Trade Unit of the General Secretariat.  He focused on Trade Unit activities supporting the countries as they prepare for the negotiation rounds for the Free Trade Area of the Americas.  He described the operations and structure of the Unit. 


The Director the ECLAC office in Washington, Dr. Inés Bustillo, said it was precisely on economic and social topics that the need for cooperative ties between international agencies and organizations clearly arose.  The organizations, she said, share common views on topics as poverty, and it would be useful also to share the tasks involved in fighting poverty.  She recalled that the OAS has been more effective in the economic sphere when working in coordination with other organizations.  She recalled certain OAS experiences, such as the Tripartite OAS-IDB-ECLAC Committee, and the arrangement it operated in the Alliance for Progress era.  That was a positive experience, and the Organization could reflect on whether a similar cooperation mechanism would be beneficial in addressing social and antipoverty issues.


She added that the social outlook is not encouraging.  In order to meet established goals, the countries need very high rates of growth, sustained over many years.  This means the efforts of all the international organizations must be redoubled–preferably in a coordinated way.

Statements by delegations

Statements were made by the representatives of Saint Vincent and the Grenadines, Guatemala, Chile, Venezuela, the United States, and Peru.

They said:

1. The Organization would seem not to have acted on these matters; the same topics have been examined on prior occasions.  This means either that the assessment of development problems is inadequate or that the Organization and its members are unwilling or unable to help.

2. Participation by all in the design and implementation of measures for the social development of member countries must be promoted and intensified.

3. The Secretary General-elect should participate directly in social policy-making in the member states.

4. The Organization needs reliable indicators.

5. The Organization’s priorities are political.  Still, they emphasized the importance of democratic governance, development, and growth with equity.  They emphasized that negotiation of the Social Charter of the Americas and its Plan of Action is an excellent opportunity to work toward harmonizing these areas.

6. The OAS should focus its efforts on areas where it has comparative advantages, emphasizing regional programs, and should not compete with national agencies or multilateral organizations in the development field.

7. The importance of joint, integrated efforts with other bodies of the inter-American system.

8. The Organization urgently needs to attach priority to the hemispheric social agenda and seek concrete, effective, and appropriate collective responses that meet the needs of the great majority of the Hemisphere’s inhabitants, but very few countries are willing to invest enough for the OAS budget to cover these issues properly.

9. There are many problems and challenges that cannot be addressed at the level of individual countries.  Through CIDI, the OAS has developed a series of ministerial meetings that have proven successful.

10. Emphasis should be on action, not words; the focus should be on plans of action.

Special Meeting of the Permanent Council on
Modernization of the General Secretariat of the Organization of American States

June 21 and 22, 2004

PANEL III: “THE OAS AND THE SUMMITS OF THE AMERICAS PROCESS”
RAPPORTEUR’S REPORT


Panel III was moderated by Ambassador Joshua Sears, Permanent Representative of The Bahamas to the OAS, and comprised the following panelists:

· Ambassador Rodolfo Gil, Permanent Representative of Argentina to the OAS and Chair of the Committee on Inter-American Summits Management and Civil Society Participation in OAS Activities

· Ambassador Esteban Tomic, Permanent Representative of Chile to the OAS

· Ambassador John Maisto, Permanent Representative of the United States to the OAS

· Minister Ernesto Campos, Alternate Representative of Mexico to the OAS

· Ambassador Paul Durand, Permanent Representative of Canada to the OAS


Ambassador Rodolfo Gil, speaking on the topic proposed by Argentina for the Fourth Summit of the Americas:  “Creating Jobs to Address Poverty and Strengthen Democratic Governance,” said that the problems of poverty and social exclusion were often discussed in the region, as was the need to combat them in a context of democratic government.  The Argentine Government was convinced that, in the short term, job creation was the only genuine way to address those serious problems in the region, and that was why the topic had been selected.


He said that it was not possible segregate labor from the history of humankind:  labor had been the first cultural event in human history and had provided a structure for social life.  The shortage of a sufficient number of good-quality jobs was the root cause of numerous social ills, such as urban violence, crime, the breakdown of the family, the absence of solidarity, and a loss of credibility in political parties.  Labor was the linchpin of society and of an individual’s sense of self.

According to regional indicators, there had been a decline in the opportunities afforded to the inhabitants of the countries of the Americas to live decent lives and to fulfill their aspirations to better themselves.  As a result of the socioeconomic model of exclusion, a generation had failed to become part of modern productive life.

For jobs to be created, countries needed to be able to attract investment in an environment characterized by the free movement of international capital flows.  How was it possible to strike a balance between attracting investment and ensuring the creation of decent jobs?  Governments were responsible for security in a general sense and not only from the viewpoint of investment.  Likewise, domestic law regarding capital had to be complied with, especially in terms of fiscal obligations, i.e., the payment of taxes.  The Fourth Summit of the Americas would provide an opportunity to explore those topics.

Ambassador Esteban Tomic noted that the Summit of the Americas provided the Americas with an agenda for hemispheric cooperation–an expression of joint action to address the challenges of a globalized world.  At the same time, the OAS had been designated as Secretariat for the Summit Process, culminating a process of rapprochement that had been under way since the First Summit of the Americas.

The Summits process had focused on the strengthening of democracy in the Hemisphere.  In Quebec City, the 34 countries, determined to cooperate to redress the situation in Peru, had given their approval to the democracy clause, set forth in the Inter-American Democratic Charter, adopted in 2001.  That had marked the beginning of a new era.  Those developments were perfectly aligned with another process:  the establishment of a vast single market, the FTAA. 


The attack on September 11, 2001, had shifted attention away from a hemispheric agenda to a global one.  The premises of the Summits process were no less valid or important, but action had moved in unanticipated, opposite directions.  The FTAA negotiations process had bogged down and democracy in the Hemisphere had deteriorated. 


He said that the major power should focus on the Americas in order to provide assistance to nation-building.  Democracy in the Americas was currently prey to such phenomena as “street coups d’état,” in which democratically elected governments were obliged to step down because of popular demonstrations critical of their failure to bring about socioeconomic progress.

The Special Summit of the Americas had been valuable in terms of restoring an awareness of priorities and devising a hemispheric strategy for cooperation.  Under those circumstances, the OAS played a leadership role and all multilateral actions must be aimed at achieving peace and prosperity.  President Lagos had said that foreign policy was forged within one’s own region and that Chile was dogged in its determination to build the dream of hemispheric integration.

Ambassador John Maisto said that the Summits process permeated OAS activities to such an extent that a majority of the resolutions adopted by the Organization were aimed at implementing Summit mandates.  The Summits process guided OAS activities, and the Organization, in its capacity as Executive Secretariat for the Summits Process, was an invaluable resource for carrying out the mandates, supporting the SIRG, and ensuring coordination between agencies of the inter-American system and civil society organizations. 


Two things must be clear regarding the relationship between the Summits process and the OAS.  On the one hand, the convergence between the two must be deepened; on the other, resources must be freed up and distributed in such a way as to implement the Summit mandates. 


He drew attention to the importance of ministerial meetings to sectoral progress and the need for the OAS to provide them with better institutional support.  He also pointed out that the Summits process must be equipped with indicators to allow for follow-up of the implementation of its mandates.

Lastly, he said that each government should be coordinating the implementation and follow-up of the Summit mandates within its own country and reiterated his Government’s commitment to the Summits process.


Minister Ernesto Campos said that the Summits process, carried out in parallel with OAS activities, had resulted in a more dynamic Organization.  The convergence of processes and mandates had highlighted the role of the OAS, in particular in the negotiation and adoption of the Inter-American Democratic Charter and of the Declaration on Security in the Americas.  Along other lines, the work of the Trade Unit had been an example of the Organization’s support for the FTAA process.  The cooperation the OAS provided to ministerial meetings was another example of the good fit between the processes and mandates.

That convergence should be made complete, especially by ensuring continuity in the formulation of topics for the dialogues of Heads of State and Government at the Summits and those of foreign ministers at the General Assembly.  The Summits and OAS General Assembly sessions should not be parallel processes.  They should have a single agenda.

The Secretariat for the Summit Process must be made stronger as a result of modernization of the General Secretariat, in terms of the allocation of resources and closer coordination among the various units and offices.  The Secretariat and the SIRG must work together more closely.  The OAS Secretariat should make the necessary adjustments to serve as manager of a single process. 


Ambassador Paul Durand said he would focus on those elements of the Summits process related to the Organization’s reflections on modernization of the General Secretariat.  He noted that from Miami onwards the Summits process had proven to be a dynamic vehicle for moving the hemispheric agenda forward and, at the same time, a major force for modernizing OAS activities.


The Summits process worked because of the ongoing efforts to organize the Summits and implement their mandates.  The Summits process had started off as a political idea aimed at the establishment of a hemispheric agenda with a common destiny, but follow-up of its practical implementation had been key to its development.  Ties between the Summit mandates and the agendas for the ministerial meetings were essential, as was civil society participation.  


Governments and inter-American institutions must contribute to the Summits process.  The OAS played a central role.  The Committee on Inter-American Summits Management and Civil Society Participation in OAS Activities and the Secretariat for the Summit Process had been fundamental in promoting implementation and follow-up of the Summits agenda. 


The challenge that lay ahead was to establish basic priority areas that could be addressed with scarce existing resources.  In that regard, Canada considered that it was necessary to take advantage of what the OAS had to offer as a political organization.   


Ambassador Miguel Ruíz Cabañas, Chair of the Permanent Council and Permanent Representative of Mexico to the OAS, commended Argentina for the topic it had selected for the Fourth Summit of the Americas.  He recalled that the ILO had set the same objective 100 years ago and that the region was still endeavoring to generate decent jobs for its people.


Several factors needed to be taken into account to improve organization of the Summits:  a more dynamic format for the dialogue of Heads of State and Government, plans of action with fewer and possibly just one topic, and the need to project a common vision of the Americas.  In that regard, he called on states to ratify the conventions on human rights, small arms and light weapons, and terrorism to enable them to share the same level of commitment to basic issues.


In references to the strengthening of democracy, he said that it was restrictive to mention only Latin America and the Caribbean and not the United States and Canada.  The Unit for the Promotion of Democracy should include those two countries on its working agenda.  He also suggested that consideration be given to the linkages between presidential and parliamentary systems and economic stability. 


In his capacity as moderator, Ambassador Sears summed up the key points made by the panelists: the importance of creating decent jobs and of an investment-friendly environment; the relevance and challenges of the FTAA process; the lack of attention paid to the region; the need to strengthen the Summits process and make specific commitments; the need for closer interagency coordination; and stronger ties between civil society and the Summits process. 


The delegations of Colombia, El Salvador, Panama, and Peru commented on the topic under consideration by the Panel:
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The Permanent Representative of Panama advocated more direct ties between the Permanent Council and the SIRG as well as increased coordination between the units and offices of the General Secretariat participating in the promotion and follow-up of the Summits process agenda. The Secretary General-elect was responsible for increasing administrative coordination, and the political bodies, for increasing policy coordination.


Ambassador Horacio Serpa, Permanent Representative of Colombia, said that the topic selected for the Fourth Summit was very appropriate since poverty was on the rise and undermined good governance.  Increases in wealth were currently concentrated in the hands of a few and did not reach the middle class or the poor.  As for modernization of the process, he said that it might be necessary to associate the Summits with the needs of the disadvantaged and to discuss those matters at the highest possible level. 


Ambassador Alberto Borea Odría, Permanent Representative of Peru, said that he agreed with the topic chosen for the Fourth Summit.  He noted that problems did not come to an end every three years.  The Summit topics had to be followed up on and activities had to be given fresh impetus.  In that connection, the General Assembly session held in Quito had not followed up on the issues of good governance considered at the General Assembly in Santiago.


He called for the selection of just a few items to which all countries could be politically committed.  He requested that the format for the speeches and dialogue at the Summits be reviewed and that Summit discussions be linked to developments in the OAS.


The Chargé d'Affaires of El Salvador, Dr. Luis Menéndez, requested that the Summit and the OAS agendas be better coordinated since the Organization’s projects should respond to the Summit mandates.  Likewise, he said that the Summit initiatives should be more streamlined to facilitate their execution and follow-up.  The process could produce subregional value-added by taking into account distinctive subregional characteristics.

Minister Silvia María Merega

Alternate Representative of Argentina

Rapporteur for Panel III

June 24, 2004

Special Meeting of the Permanent Council on
Modernization of the General Secretariat of the Organization of American States

June 22, 2004

Panel IV: COOPERATION ON SECURITY ISSUES
RAPPORTEUR’S REPORT

The moderator for the fourth panel was Ambassador Francisco Barragán, Permanent Representative of Guatemala to the OAS.  The five panelists were: 

· His Excellency Horacio Serpa Uribe, Permanent Representative of Colombia to the OAS and Secretary pro tempore of the Consultative Committee of the Inter-American Convention against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials (CIFTA); Mr. David Beall, Executive Secretary of the Inter-American Drug Abuse Control Commission (CICAD);

· Mr. Kevin Newmeyer, Program Director of the Secretariat of the Inter-American Committee against Terrorism (CICTE); and

· Mr. Paul Spencer, Advisor to the Assistant Secretary General, in matters related to the Inter-American Committee on Natural Disaster Reduction (IACNDR).

The panelists presented their views of the entities they represent and put forward recommendations for enhancing the performance and scope of their respective programs in light of the Organization’s objectives.

Ambassador Serpa gave a detailed description of the problems the region faces with respect to arms trafficking.  Among other suggestions, he proposed levying high taxes on the arms trade and earmarking the returns for a fund to combat poverty.

Mr. Beall discussed how drug trafficking and drug addiction posed a major threat to the development and governance of member states and he pointed out that the main illicit drug issues for member states were: inadequate budgets, corruption, and politicization.  He also mentioned the need for national institutions to keep up with the progress made in legislation.  In that context, he underscored the work and achievements of CICAD’s Multilateral Evaluation Mechanism (MEM).  Recommended continuing the work arranged within the OAS and with national congresses or parliaments, governments, and civil society, supported by the active consensus of member states; as well as financial reform of the OAS as a prerequisite for its restructuring. 


Mr. Newmeyer discussed the objectives, work plan, and outlook for the CICTE Secretariat, in light of the financial and administrative constraints and other features of its modus operandi.  He pointed out that the fact that the CICTE Secretariat does not have staff of its own means that there is a lack of continuity in its work and institutional memory, which translates into less efficiency.  He suggested amending the CICTE budget to allow it to have its own full time staff and to cover administrative costs during CICTE’s annual regular Session.  He also suggested improving coordination of the OAS security program to render them more productive, avoid overlapping, and achieve better results.

As the representative of the Inter-American Committee on Natural Disaster Reduction, Mr. Spencer said that disasters had impaired national security, the development of countries, and the health and well-being of their citizens.  To mitigate the negative impact of disasters, he proposed the following:

· To develop assistance and reconstruction guidelines to be discussed by vulnerable countries and developed countries before a catastrophe is declared.

· To conduct, in accordance with OAS mandates, an assessment of the vulnerability of member countries and how to reduce the risk to which they are exposed, with the support of the Pan American Health Organization (PAHO) and in keeping with United Nations appeals.  

· To redefine the role of uniformed personnel, in addition to their part in responding to emergencies, as part of a comprehensive approach to preventing and coping with national disasters;

· To carry out an in-depth study on the impact of disasters that transcend national borders and to adapt national development plans to risk scenarios in order to reduce vulnerability; and

· To form a technical support group, designed and coordinated by the OAS General Secretariat, to conduct an objective assessment of the damage done by natural disasters and of what is needed, while clearly establishing that this group would be financed by voluntary contributions of member countries.

The delegations took the floor in the following order: Paraguay, Brazil, Canada, Nicaragua, Honduras, Dominican Republic, Mexico, Bolivia, Saint Vincent and the Grenadines, and Chile.  The delegations agreed on the following positions and proposals:

1. To strengthen the Committee on Hemispheric Security as recommended by the Special Conference on Security in its Declaration on Security in the Americas.

2. To formalize and consolidate technical support and to assign to the Committee on Hemispheric Security an official secretariat through a unit within the General Secretariat, to do the groundwork, help with coordination among different bodies, and serve as the institutional memory in this field.

3. To redeploy existing General Secretariat staff to provide this technical and secretarial support to the Committee on Hemispheric Security, without any additional demands on the budget.

4. That the Committee on Hemispheric Security intensify interaction and coordination with the organs, agencies, and entities of the inter-American system working in this field, including CICTE, CICAD, the Consultative Committee of CIFTA, and the Inter-American Defense Board (IADB) and its College, with a view to avoiding unnecessary duplication.

5. To coordinate subregional efforts.

6. To ratify CIFTA and the Inter-American Convention against Terrorism. 


Luis Enrique Chase Plate


Ambassador, Permanent Representative of Paraguay to the OAS


Rapporteur for Panel IV

August 27, 2004
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RAPPORTEUR’S REPORT

Panel V
“DEMOCRACY AND HUMAN RIGHTS IN THE INTER-AMERICAN SYSTEM”


The moderator, Ambassador Paul Durand of Canada, began the panel discussion by introducing the panelists.  He then offered the floor to Elizabeth Spehar.

Elizabeth Spehar

Executive Coordinator, Unit for the Promotion of Democracy (UPD)


Ms. Spehar emphasized that over the past two decades the Organization has been adopting effective and binding legal instruments for the effective defense of democracy.  The Unit for the Promotion of Democracy was established in 1991 as part of this process, to help the states in strengthening their democratic institutions and processes.  In its first years, the Unit focused on electoral observation missions and on specific projects related to peace and post-conflict matters in various countries.


In more recent years, the UPD has increased its capacity, efficiency, and relevance, has strengthened its ties with policymaking bodies such as the Permanent Council, and has become the focal point for democracy issues.


In terms of subject matter, the Unit has worked in various areas–with parliaments, promoting a culture of democracy, strengthening electoral systems, promoting decentralization and citizen participation, and, more recently, working on conflict issues and strengthening political parties.  These efforts stemmed from different mandates conferred by the Summits, the General Assembly, and the Inter-American Democratic Charter.


Because this meeting focuses on modernization, it is important to define the themes of some of the challenges for the future.


The first is democratic governance.  This topic was adopted by the General Assembly in Chile and ratified in the Declaration of Nuevo León.  At its recent regular session, in Ecuador, the General Assembly adopted guidelines for a Program for Democratic Governance.  The implementation of that program and the adjustments the Secretariat must make in order to carry it out constitute an important challenge.


Work on governance issues will possibly involve addressing the need for institution-building and work on the issues of political stability and conflict prevention.


A second challenge involves the capacity to carry out the growing mandates in the democracy area.  Today the possibility of implementing those mandates depends upon external funds linked to donor priorities. 


Also dependent on external funding are the electoral observer missions, even though a special fund for that purpose exists.


As final recommendations, the UPD needs to strengthen its capacity to address and prevent conflicts. We also need to increase our analytical capabilities, both to assess situations and to keep abreast of current thinking.  And we need to continue focusing on areas where we have a competitive advantage and on approaches which, like the promotion of high-level dialogue, have proven essential to the Organization’s activities. 


Lastly, although the UPD has mandates to coordinate activities in the area of democracy, it lacks a formal structure for executing those mandates.  This poses a central challenge within the Secretariat:  we must improve our capacity for coordination, especially in the execution of shared mandates.

Santiago Cantón

Executive Secretary of the Inter-American Commission on Human Rights (IACHR)

The Executive Secretary emphasized the challenge of translating this meeting into real action to promote problem-solving.  He recalled that, in the past, some attempts at reform had been aimed at undermining the ability of the inter-American human rights system to carry out its tasks.  The Organization’s human rights work is something to be proud of, and should be strengthened.


The Commission has seen its mandates increase and its activities expand as a result of the Summits of the Americas.  Its work is recognized in the Hemisphere and even studied and replicated in other parts of the world.


The topic at hand involves the degree to which human rights issues have been reflected as a priority in the Organization’s practical decisions.  The gap between the two stems from a lack of will, or of resources, or both.

Modernization of the OAS is reflected in changes both non-structural and structural.


Speaking of non-structural changes, he stressed that the number of complaints lodged with the IACHR has increased by 15% per year, while resources remain scarce, working conditions have eroded, important posts such as those of two assistant executive secretaries have been abolished, and the Commission must even depend on external resources to be sure it can hold its two yearly periods of sessions.


The work of the Commission includes the review of 900 petitions, 191 precautionary measures, 40 reports, and 90 hearings a year.  Each day, new tasks are added to this workload.  Just a few of the most recent are the protection of migrant workers and their families, the protection of human rights defenders, the fight against racism, the protection of at-risk groups, the report on terrorism and human rights, and the report on the demobilization of armed insurgents.


From this, one can conclude that the most important challenge in terms of non-structural changes involves an increase in resources to meet the growth in workload, functions, and mandates.


As for structural changes to improve the inter-American system, steps should be taken in the following areas: first, the independence and autonomy of the Commission and the Court; second, universalization of the system, to correct the present unfortunate circumstance of three levels of accession.


Adjustments to the governing instruments of the Commission and the Court and arrangements allowing the two to operate on a permanent basis are also needed.


Emphasizing the importance of compliance with the decisions of the bodies of the system is essential.  This may require the adoption of legislative measures and strengthening of the rule of law in the member countries.

Carmen Lomellín

Executive Secretary, Inter-American Commission of Women (CIM)

The speaker clarified that, in order to facilitate the meeting, her presentation would be in summary form, but the complete report she had prepared could be requested from the Commission.


The Executive Secretary emphasized that the work of the CIM had been reoriented toward new objectives.  On the basis of the mandates received, it has worked intensively on mainstreaming the gender perspective in a cross-cutting fashion–especially within the OAS, in various spheres of action:  human rights, democracy, economic and social development.  It is vitally important, she said, to work in coordination with the other organs, agencies, and entities of the Organization.  She also stressed that women’s issues cannot be considered minority issues; on the contrary, women are the majority of the world’s population.  She emphasized the importance of keeping the gender issue in mind at the next Summit of the Americas, at which the topic will be poverty. 


Lastly, she said it is necessary not to adopt more mandates but to carry out those we have already received.  She had two important recommendations, in addition to those already mentioned. First, strengthen the capacity for internal coordination and improve internal training mechanisms, so as to make better use of the Organization’s personnel.  Second, better publicize the work the OAS is doing throughout the Hemisphere.

José Miguel Vivanco

Executive Director, Human Rights Watch,  Latin America


The reflection in which we are engaged is vital to the defense of two fundamental values: human rights and democracy.  For this reason, the Executive Director is thankful for the opportunity to speak, and notes that his presentation will focus on three elements:  the inter-American system for the protection of human rights, Colombia, and the Inter-American Democratic Charter.

Inter-American Human Rights System


In this area, it is important to universalize protection, and that the pertinent instruments be ratified by various states that have not yet done so, such as the United States and Canada.  It is important that they adopt the regional standards.


As regards the promotion and defense of human rights, the limited resources of the Commission and the Court must be increased.  There should also be greater political support from the Organization.  A budget sufficient to allow them to operate on a permanent basis should be considered.

Colombia


OAS efforts in Colombia constitute a historic opportunity to cooperate in peacemaking and the demobilization of irregular armed groups.  This should be done within the bounds of human rights standards.  The resolution adopted by the Organization supports the mission in a constructive way, provides it with a legal framework, and is both an example of timely intervention and a reminder that the OAS must not look on from the sidelines.  He mentioned the difficulties in the case of Haiti, but pointed to the resolution adopted on Ecuador.

Inter-American Democratic Charter


The Inter-American Democratic Charter is the fruit of a great effort at multilateral diplomacy, reflecting hemispheric values.  Getting to this point has been costly, especially in terms of the tragedies that have afflicted the region.


The Charter contains a definition of democracy, but also a promise to the region: that the OAS will react in defense of democracy.  The Charter states that democracy is to be defended, and not only in the face of extreme circumstances.


The Charter contains early warning mechanisms for recognizing circumstances that undermine democracy and the rule of law.  Accordingly, we must call upon the Organization to take a more proactive and visible approach to the crisis.  The reasons are varied.  As was said earlier, the Charter is a regional pledge and a hemispheric commitment, and this puts the credibility and relevance of the Organization on the line. 


The OAS must adopt a more active stance in the Andean countries.  The instability of democracy in Latin American must be taken into account.


Along those lines, in an item in today’s Washington Post, Human Rights Watch again called for a study of the situation in Venezuela, where a takeover of the judiciary could nullify the separation of powers.


After these statements, the Moderator opened the floor to members of the Permanent Council. 

Belize


This meeting has been more a reflection on the future of the Organization than on its modernization.  In this sense, it is important to emphasize what the goals should be and to adapt the Organization accordingly.  The role of the Secretary General will be governed by the goals of the Organization as established by the states.


We must remember that this is a political organization that, by nature, cannot impose sanctions, such as sending troops, for instance.  It is also an organization based on the equality of the member states.


It is important to more actively involve states and the persons who represent them in the topics.  We must interest the states in the priorities of the Organization, and that includes the Caribbean in particular.  Human and financial resources for the Caribbean must be increased.  In this Organization, six countries account for 50% of the staff.  We need to increase the diversity and regional presence with people who know the subregions.  Sometimes, attacking small problems helps to resolve big problems.

Venezuela


Ours is a time of fighting dictatorships, authoritarianism, and human rights violations.  It is a time of transparency, in which all institutions are subject to criticism. 


This task of criticism includes the human rights organizations and the communications media. Criticizing any of these does not mean being against human rights or freedom of expression.  On the contrary, it is often vital to their full realization.


The Venezuelan Constitution is based on profound protection of human rights, not only civil and political rights–a subject Venezuela addressed when the third article of the Democratic Charter was discussed. 


It is important to allow Venezuela to build its own political process.  Venezuela has the right to construct its own project. 


As for the statements of Human Rights Watch, HRW showed how magistrates are selected in other countries and explained the case of Venezuela. 


As for the appointment of members of the Court, the Constitution of Venezuela provides for a highly participatory process in which the President and the Executive have no involvement with the election of the court of justice.  The Government of Venezuela deeply respects the rule of law and human rights.

Colombia


Colombia is grateful for the presentations and agrees on the need for increased resources for the fulfillment of objectives.  Preserving the independence of the Court and the Commission is essential. 


Colombia expressed appreciation for the comments on the Colombian case and emphasized that funding for that mission was also a problem.

Guatemala


It is important to recall that the Organization is functioning with limited resources in general.  Guatemala recalled that the human rights agenda should include the topic of the rights of indigenous peoples.


With respect to democracy, it emphasized how the name of the Unit does not reflect the importance of its functions.  The subject of democracy is a top priority in the Organization, but the General Secretariat body entrusted with the subject is not of the highest rank.  It is important to reconsider the possibility of a secretariat for political affairs or, in any case, a name that reflects the work we do in the area of democracy, with the institutional capacity to carry it out.

Peru


The topics of democracy and human rights are the jewels in the crown of the inter-American system.  They are the Organization’s two strong points and have brought it international credibility.


To improve our work in these areas, we need early warning mechanisms that help to prevent the erosion of democracy.  The Democratic Charter is an instrument at the service of citizens.  This is a democratic Hemisphere, in which we must advance, but not at the cost of what we have already achieved.


The delegation cited Konrad Hesse, a German constitutional theorist, who spoke of constitutional intent:  political commitment to a constitution is more important than its actual text.  Therefore, along with Mauro Capeletti, an Italian constitutional theorist, we could say that who appoints judges is less important than who has the power to remove them.  The delegation cordially invited Venezuela to consider the possibility of carrying out the judicial appointment process after the referendum.

Argentina


The delegation expressed its appreciation for the statements and its support for the Commission and for Human Rights Watch.  Organizations of this type are necessary.  Although we may not agree with them, they serve as our society’s critical conscience.

Dominican Republic


The delegation pointed to the CIM’s presentation and the fact that women are half of the Hemisphere’s population.


With respect to the presentations by the UPD and the IACHR, the delegation emphasized its concern over the issue of fundraising, since this could pose a danger to democracy. These topics cannot be placed in the hands of those who grant the funds.

United States


The delegation reaffirmed its support for the IACHR and the CIM, emphasized the work of NGOs, and congratulated Human Rights Watch on a job well done. It pointed out that the Democratic Charter enshrines democracy as a right of peoples. 


With these presentations, the panel discussion came to an end.
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RAPPORTEUR’S REPORT

This report has been prepared to place on record the work done by Panel VI "Legal Cooperation against Corruption and Access to Public Information", held on June 22, 2004, during the Extraordinary Session of the Permanent Council, in considering the item "Modernization of the General Secretariat of the Organization of American States".


The moderator for Panel VI was Ambassador Alberto Borea Odria, Permanent Representative of Peru to the OAS, and the Rapporteur was Ambassador Carmen Marina Gutiérrez Salazar, Permanent Representative of Nicaragua to the OAS.  During the Panel's discussion of this item, presentations were given by the Organization's Assistant Secretary for Legal Affairs, Dr. Enrique Lagos*, Director of the International Law Department, Dr. Jean Michel Arrighi, and Chief of the Technical Secretariat for Legal Cooperation Mechanisms, Dr. Jorge García-González,


Following these presentations, the Panel engaged in an exchange of views among the delegations. 

A.
THE FRAMEWORK FOR JURIDICAL ADVISORY ASSISTANCE AND JURIDICAL AND JUDICIAL COOPERATION: THE SECRETARIAT FOR LEGAL AFFAIRS
I. Introduction

1.
I wish to begin this brief presentation by recalling the profound changes that have taken place in international society in recent decades and transformations within the inter-American sphere that have generated a new agenda centered on the commitment to promote and defend democracy among the member states based on the rule of law and respect for human rights; the adoption of measures necessary to promote economic and social development and confront critical poverty and inequality; the concern for building and maintaining peace and security in our societies; and, of course, the continued and intensified fight against the serious problem of corruption and its diverse implications, as observed in the recent "Declaration of Quito".

2.
Within this context, we believe that the OAS has in recent years been advancing a modernization process consistent with our Charter and with priorities established by the Summits of the Americas, to improve the efficiency of collective action and partnership.

3.
As a result of this evolutionary process, the OAS General Assembly has been channeling Summit decisions in such a way that other political and technical bodies and specialized agencies have undertaken to renew their respective agendas and adopt new strategies and programs for their implementation.

4.
It is within this framework that the General Secretariat, as the Organization's central and permanent organ, has undertaken to adapt itself to current challenges and requests from member states.

II.
The Secretariat for Legal Affairs

1.
Consistent with these new realities, the Secretary General decided to modify the content and structure of the Organization's legal function.  Pursuant to an Executive Order
, the legal function was reorganized to form its current two departments:

- 
The Secretariat for Legal Affairs; and

- 
The Department of Legal Services

2.
The structure and functions of the Secretariat for Legal Affairs were reorganized to focus primarily on work connected with the development of public and private international law and with juridical and judicial cooperation.

3.
Subsequently, in 2002, the Secretary General issued a new Executive Order
 creating a "Technical Secretariat for Legal Cooperation Mechanisms" to replace the Department of Legal Cooperation and Information and to strengthen Secretariat services and technical support in the areas of juridical cooperation assigned priority by the Organization.

4.
The structure within which the Secretariat for Legal Affairs currently discharges its responsibilities and functions is as follows:

-
Office of the Secretary for Legal Affairs

-
Department of International Law

-
Technical Secretariat for Legal Cooperation Mechanisms

-
Secretariat of the Administrative Tribunal

5.
The main functions of the Secretariat for Legal Affairs can be briefly summarized as follows:

· Our first task is to contribute to the gradual development and codification of international Law within the Inter-American framework, conducting studies and research on matters of special interest and supporting activities to harmonize legislation in the member states.

· Another task we perform is to provide advisory and legal services within our purview to the Organization's organs, agencies, and entities; to the Secretary General and Assistant Secretary General; and to specialized inter-American conferences in the field of public and private international law, and in particular the Private International Law Conferences (CIDIP) process.

· We serve as depository for inter-American treaties and agreements, pursuant to the General Secretariat's function in this area.

· The Secretariat is the Technical-Administrative Secretariat for the Inter-American Juridical Committee, which entails organizing the International Law Course held annually in Rio de Janeiro.  We are also responsible for supporting and supervising the administrative work of the Secretariat of the Administrative Tribunal.

· Another important function is legal and judicial cooperation with the member states, international organizations, and other governmental and nongovernmental institutions.

· The Secretariat also serves as Technical Secretariat for various mechanisms for legal cooperation among the member states, such as the Meetings of Ministers of Justice (REMJA), the Follow-up Mechanism for the "Inter-American Convention against Corruption", and the Consultative Committee of CIFTA.

III.
Comments


In the context of this current modernization process, it should be noted that, as in various other areas of the General Secretariat, this Secretariat is not exempt from both human and financial resource limitations in discharging its functions.  It must therefore concentrate these resources in carefully planning its activities to ensure that the rising number of mandates and responsibilities assigned by the Organization's various organs can be fulfilled to the greatest possible extent.

· Corruption.  In the area of the fight against corruption, for instance, The OAS General Assembly
 requested the Secretariat, as Technical Secretariat for Legal Cooperation Mechanisms, to provide services on a permanent basis to the Follow-up Mechanism for the Convention against Corruption (MESICIC), whose two governing bodies, The Conference of States Parties and the Committee of Experts offer fora devoted to the issues of hemispheric cooperation against corruption, as indicated by the General Assembly itself in Quito.

· Systems of Justice.  With respect to the modernization and reform of justice systems, the Secretariat has been providing support and related technical services, since its inception in 1997, for the organization and holding of Meetings of Ministers of Justice (REMJA)
.

REMJA V, held in April of this year, issued significant conclusions and recommendations on various specialized subjects
, forming a framework for cooperation extending to the establishment of a full-fledged "plan of action".

All of this will require greater dedication and technical support effort from the Secretariat to continue following up on the REMJA conclusions and recommendations.

· Hemispheric Security.  The Secretariat has been a permanent participant in the field of hemispheric security since the OAS began work in this area.  As we all know, this work centers on implementation of the Declaration on Security in the Americas, approved in Mexico in October 2003.  This long-term commitment requires our area to clarify the role to be played by the legal offices vis-à-vis the technical-administrative office to be established within the General Secretariat to coordinate, support, and advise on the implementation of the aforementioned Declaration.

This same need arises in the settlement of disputes among States and conflicts of other natures in which the Organization might become involved.

· Other matters.  Apart from the priority areas mentioned above, the Secretariat will have to continue providing follow-up and support for various matters requiring the negotiation or implementation of legal instruments, conventions, model laws, statutes, etc.; or when legal advisory assistance is requested for considering and following up on such instruments.

To sum up, taking into account the new inter-American panorama and agenda and the modernization of the General Secretariat, the suggestions I would emphasize are as follows:

1)
Clear delineation of advisory activities, cooperation, and legal services.  To better carry out its main functions in the areas of advisory activities, cooperation, and legal services, the Secretariat for Legal Affairs should in our judgment clarify and review the framework for and content of these functions on the basis of planning and clear programming for optimum effectiveness, in terms of the breadth, agility, and inefficiency.

2)
Redistribution of functions.  The Secretariat should redistribute and consolidate currently existing resources to contend with the challenges posed by the new General Assembly mandates mentioned above.

3)
Coordination and cooperation between the Secretariat for Legal Affairs and the Department of Legal Services.  We also believe it would be useful to establish closer and more permanent coordination between the General Secretariat's two main legal departments, the Secretariat for Legal Affairs and the Department of Legal Services, to more clearly delineate their respective purviews and thereby avoid duplication or overlap and ensure that their respective functions are discharged as efficiently as possible.  We also believe it would be useful to work on a number of matters of interest to the Organization on a joint or concerted basis so as to provide best the legal services possible.

Mr. Ambassador and Moderator of this panel, next, as you know, I shall give the floor to the Director of the Department of International Law and the Director of the Technical Secretariat for Legal Cooperation Mechanisms within this Secretariat, who will expand on matters subject to their respective responsibility as I have just outlined.

B.
INTER-AMERICAN INTERNATIONAL LAW.(/  DEPARTMENT OF INTERNATIONAL LAW

The development of international law within the Inter-American framework stretches back to the birth of the Inter-American System and is closely intermingled with one of the system's original purposes and one of its most constant activities.  In the few minutes I have, I should like to summarize more than 100 years of work in this area and propose some leads for future work.

1.
Inter-American International Law

a.
Since its origins at the end of the 19th-century, the Inter-American System has represented a fabric of inter-American institutions and legal norms which, in the form of treaties and conventions, have been regulating relations among the States (public international law) and the circulation of persons and goods throughout the hemisphere (private international law).  As a result, we have now constituted a corpus of hundreds of conventions on matters ranging from the peaceful settlement of disputes between States, to the establishment of mechanisms for assistance in criminal matters, to the adoption of minors.  Added to these are conventions establishing the System's organizations, and in particular the OAS itself in 1948, as successively reformed thereafter.

b.
This inter-American law, rich with the experience of more than 100 years, has on balance been successful, as witnessed by the fact that throughout the 20th century, in terms of relations between states, the Americas were unquestionably the world’s most peaceful hemisphere.  In other regions, war and death retraced national borders almost continuously, but that did not happen in our hemisphere.  Here, conflicts have been resolved peacefully by following principles derived from our regional law.

c.
Our regional law had a significant impact on universal law during the early days of the United Nations, when OAS countries accounted for more than half of the UN General Assembly's members.  General international law drew upon and incorporated many principles developed here.

d.
With the expansion of its membership, particularly among common law countries, influencing the development of universal norms has become more difficult, and the system now faces new challenges.  Today, OAS countries account for less than 20% of UN General Assembly membership, but again, as in the early days, meeting the region's needs will require a much broader perspective.

e.
 While regional international law has in general been successful, the same perhaps may not be said about domestic law in many of our countries at different points in history.  Human rights violations, the breakdown of democratic systems, deficiencies in the administration of justice, corruption, and other crimes have been the result of weak or simply unheeded national norms.  Accordingly, there have been to calls for regional norms and authorities to support, modernize, and ensure respect for domestic legal systems.  This has occurred in the areas of human rights, democratic governance, and the fight against various forms of crime, with the establishment of conventional norms, but also cooperation mechanisms to ensure the fulfillment of obligations (the Court, Commission, follow-up mechanisms, etc.).  Technological development also generates new legal challenges, as in the case of the trade via electronic media or the Internet, where innovation is required to adopt norms that can enter into force rapidly.

II.
The activities of the Secretariat for Legal Affairs through its Department of International Law

a.
The OAS has played a leading role in shaping inter-American law since 1948, and even earlier under various institutional arrangements, through the American Conferences and with the support of various bodies that have been established.  As the hemisphere's only forum for the negotiation and adoption of regional conventions, and with its technical bodies (General Secretariat, Inter-American Juridical Committee) and political bodies for governmental representation (General Assembly, Permanent Council, Specialized Conferences) the OAS is and should remain the depository and disseminator of the existing corpus of law and the driving force in responding to new challenges.

b.
With different names over more than 100 years, the General Secretariat's legal area, through the Department of International Law (prior to the codification and development of international law) has provided support for the various political negotiating bodies, served as a depository for the results (treaties and conventions) and helped to monitor and understand regional norms at the national level and in cooperation with other regional bodies, now universally established.

c.
The intersection between national and international norms is expanding every day.  The ever closer interaction and greater circulation of persons, goods, and information, require all actors to manage and apply international norms alongside their national norms.  The General Secretariat and its Department of International Law must therefore step up the assistance, dissemination, and training activities it provides for actors increasingly required to contend with norms deposited with the OAS and developed with OAS participation.

d.
The OAS General Assembly recognized the importance of the General Secretariat's functions in this area in 1996, when it adopted the "Declaration of Panama on the Inter-American Contribution to the Development and Codification of International Law", followed one year later, in Lima, by the "Inter-American Program for the Development of International Law".

e.
Within the General Secretariat and its Secretariat for Legal Affairs, the Department of International Law is responsible for providing technical support to OAS bodies entrusted with adopting international norms, as well as training and activities conducted jointly or in coordination with other national or international entities.  Faced with the new challenges of regional international law briefly outlined earlier, and together with the preparation of studies and draft agreements in the traditional form, the Department of International Law must now work to harmonize civil and common law systems by innovative means (model laws, legislative guides, etc.  It must propose effective means for the coordination of norms and cooperation among authorities at the national, regional, and global levels.  I cannot list all of the areas requiring attention or all of the related implications or budgetary requirements.  I shall simply conclude by indicating a function I consider fundamental, a function we have been fulfilling as best we can, but not as well as we should like. We have today a very valuable body of law – not always remembered as such – and we have a single forum – not always recognized as such – to enrich and develop that body of law in response to new challenges: the OAS.  We must now convince those who will be the users of these instruments.  We have been cooperating in the organization of international law courses, the publication of studies, the organization of conferences to disseminate them, and most recently the organization of teacher workshops.  Many are now convinced that we have a useful body of law, a forum for the adoption of norms that has functioned successfully for more than 100 years, and hence a rich potential that we alone can preserve and develop for continued use in a world where shared regional norms are more necessary than ever.

f.
To sum up:


i.
We have a highly valuable shared legal heritage within the Organization, giving us the authority to continue promoting the development and strengthening of regional international law, public as well as private.


ii.
The law to be developed must take into account the Organization's growth in recent decades and the need to harmonize civil and common law systems.  It must also reinforce national legal systems in areas no longer subject to the exclusive authority of states, having become matters of shared regional interest in areas ranging from the protection of fundamental individual and social values, to the many aspects of security, and even to private family and commercial relations.


iii.
In addition to the support and advisory assistance provided in developing these norms within the various OAS bodies, priority should also be given to monitoring the application of norms and heightening awareness about them among the actors responsible for their application (national judges, attorneys, legislators, etc.) by continuing to provide courses, symposiums, and seminars, and improving the distribution of publications (which could generate essential resources during periods of scarcity).


iv.
A good, current example for many of these points is the question of access to public information.  Over the past decade, successive rapporteurs for the Inter-American Juridical Committee, a body rapidly approaching its hundredth anniversary, have been studying various aspects of this issue with support from the Department of International Law. With the transition from manual archiving to the Internet, ensuring effective public access to information clearly requires the application of national, regional, and universal norms.  The OAS, at the intersection of national and universal interests, can play a key role not only in formulating regional conventions but also supporting the formulation of national norms, in coordination with other international bodies at the global and regional levels.  The Organization's political bodies (General Assembly, Permanent Council) and technical bodies (Juridical Committee, Inter-American Commission on Human Rights), and in particular the departments of the General Secretariat responsible for each of these areas, all take part in this effort.  The organization must also collaborate with the states to effectively put this legal scaffolding in place, through information dissemination, training, and advisory assistance to users, citizens, and administrative authorities.  Years ago, the OAS's work would have ended with the adoption and deposit of a convention.  Today, with the expanding scope of Inter-American Law, this is no longer enough.

C.
JURIDICAL AND JUDICIAL OPERATION.(/ TECHNICAL SECRETARIAT FOR JURIDICAL COOPERATION MECHANISMS

In response to the invitation I received from the President of the Permanent Council, I should like to talk briefly about the work being done by the Technical Secretariat for Juridical Cooperation Mechanisms, which I supervise.

The responsibility of this office is to provide legal and technical support mainly in connection with four practical and effective regional mechanisms to strengthen direct juridical cooperation among relevant government authorities in four areas assigned priority by the Summits of the Americas and our General Assembly.

What are these four areas?

The first area where we provide legal and technical support consists of the meetings of Ministers of Justice and Attorneys General of the Americas, together with cooperation on justice-related matters and mutual assistance in criminal matters.  This is exemplified by the cooperation among authorities responsible for sending and receiving requests for the administration of tests and extradition, including the Canadian-led creation of a network for the exchange of information among these authorities, with public and private components and a system for direct, secure, and real-time communication among these authorities.  Other good examples are the U.S.-led effort to promote cooperation among authorities responsible for fighting cyber crime, and the creation of a network for the exchange of information and experiences among penitentiary and prison authorities.

The second area where we provide legal and technical support relates to the Convention against the Illicit Manufacturing of and Trafficking in Firearms (CIFTA), where we lend assistance to the Pro Tempore Rate Secretariat (currently entrusted to Ambassador Horacio Serpa Uribe, on behalf of Colombia), to the Consultative Committee, and to the Conference of States Parties.  Here again, support is being provided to processes for practical and direct juridical cooperation among relevant authorities, as envisaged in the Declaration of Bogotá adopted only three months ago.

The third area where we provide legal and technical support is cooperation in international humanitarian law: the special sessions of the OAS and the meetings of the authorities in this field, as we did in Costa Rica in 2002 and Guatemala in 2003.

The fourth area where we provide legal and technical support relates to the Convention against Corruption and its Follow-up Mechanism.  Let me take a few moments to highlight what we have done in this area.  

First, with resources from the IDB and the United States, we are executing a project that has supported 22 States in defining the measures required to adapt their criminal legislations to the Convention.

We are conducting another project that has developed model legislation on five preventive measures provided for in the Convention (access to information; civil society participation; standards of conduct for civil servants; witness protection; and financial disclosure).  Progress has been made in implementing this project in Central America.

We have developed and maintained an Internet network.

We conduct cooperation activities with other international organizations.  Example: the forum conducted last month in Rio de Janeiro with the OECD, the IDB, and the Government of Brazil on conflicts of interest in the public sector.

But without question the most important achievement has been the Convention’s Follow-up Mechanism.

As you know, its main objective is to strengthen cooperation among the states within the framework of the Convention.  The Mechanism has two organs for this purpose: the Conference of States Parties and the Committee of Experts.  The first cooperation modality is reciprocal technical evaluation, under conditions of equality (in the Committee), of measures taken to implement the Convention and their results, and the formulation of recommendations when further progress is required.

The Mechanism began functioning in 2002.  In addition to developing Rules of Procedure, a questionnaire, methodology, and other measures required for the First Round, the Committee has already adopted reports on Argentina, Paraguay, Colombia, Nicaragua, Uruguay, Panama, Ecuador, and Chile.  Draft reports on Bolivia, Venezuela, Costa Rica, and Peru will be considered in July.

The Secretariat provides legal and technical support that is fundamental to proper deployment of the mechanism.  For instance, we examine all of the available information, perform the legal analysis, prepare the preliminary draft reports and provide all of the legal and technical assistance required by the subgroups and the Committee for adoption of the final reports.

A second cooperation modality we support is Committee consideration of matters of collective interest to strengthen mutual cooperation and the exchange of information and experiences.  The Committee is currently considering an issue crucial to the fight against corruption: transparency in public procurement.

The results obtained thus far have demonstrated the Mechanism's immense practical usefulness.

This has been recognized by the states, and also by civil society organizations, which have been famously severe in judging these instruments.  We have heard not a single question or complaint about the quality, content, depth, or technical rigor of the reports.  In fact, civil society organizations have contributed actively to the analysis process, as allowed under the Rules of Procedure.

I would therefore say that the Mechanism has successfully passed the trial phase and has demonstrated immense practical and concrete usefulness for the states.  Accordingly, the Heads of State and Government at the Mexico Summit, the Security Conference, the Ministers of Justice, and our General Assembly have all called for its strengthening, and the Conference of States Parties in April and the General Assembly in Quito have adopted concrete measures to this effect.

The Secretariat has been moving forward with the measures assigned to it and is taking steps to enable the Committee to reach the necessary decisions at its meeting in July.

To conclude, I should like to highlight a number of areas where progress must be made in the weeks and months ahead pursuant to the Declaration of Nuevo León, the Conference of States Parties, and the Assembly in Quito, and bearing in mind the results of the Meeting of States Parties to the Convention to be held in Nicaragua on July 8-9.

First, the Committee is expected to accelerate the analysis so as to adopt at least 12 reports per year, without compromising quality.  As I said, the Secretariat has already taken steps to facilitate decision-making by the Committee in this regard.

Second, there are plans to strengthen the Technical Secretariat and give particular attention to the MESICIC, while continuing to provide the services required by other mechanisms that have been served efficiently and without interruption.  It is also expected that in the short-term the additional support indicated by the Technical Secretariat will be financed with voluntary contributions and that consideration will be given in future to the possibility of financing from the Regular Fund.

Third, there have been requests to identify internal and external sources of financing for the Mechanism.  The Secretary General and the President of the Permanent Council of the OAS have sent communications to the President of the IDB to explore possibilities for financial support, and the Secretariat has been instructed to follow up.  A similar communication was also sent to the Andean Development Corporation (CAF).

Fourth, steps must be taken to implement the Committee's recommendations in each State.  Responsibility for this key area rests with the states themselves, but the Secretariat has prepared a proposal for a technical cooperation pilot project and has received financial support from the Canadian International Development Agency (CIDA). In the months ahead, working with the acquiescence of and in coordination with relevant national authorities, CIDA will be facilitating a process for implementing the recommendations in the first four states analyzed.

Fifth, we have to continue strengthening the dissemination of information about the Mechanism's activities.  The best way to do this is of course to show concrete results – real and effective impact in the countries.  The aforementioned technical cooperation initiative will also contribute to this objective.

Sixth, legal and technical support must also be provided for cooperation within the framework of the Organization with respect to the additional measures referred to in the declaration of Nuevo León, scheduled for consideration at the Meeting of States Parties in Nicaragua.  Also worthy of note is the complementary character of progress made on the one hand in the area of mutual assistance in criminal matters at the Meeting of Ministers of Justice, and on the other, commitments undertaken to deny the recovery of assets by officials having committed acts of corruption, as well as for extradition and mutual juridical assistance in respect of such officials.  The support our office has given to the REMJA process will also said facilitate legal and technical services in connection with new developments in this field agreed to within the framework of our Organization.

Seventh, I would highlight the importance of continuing and strengthening cooperation with the OECD, the Council of Europe, and very especially the United Nations, taking into account the complementary character of progress within the OAS and that made under the United Nations Convention against Corruption, adopted in Mexico in December 2003.

To conclude, I should like to express our clear conviction that our work and the mechanisms and activities to which we provide legal and technical support services are ultimately intended to serve the member states of our Organization.  They must therefore produce concrete, tangible, relevant, and useful results – results that will help to solve problems that are seriously testing democratic governance in our countries and impeding the economic and social development of our peoples.

INTERVENTIONS BY MEMBER STATES

With respect to the human and financial resource limitations faced by the Secretariat for Legal Affairs, interventions by various delegations reflected a consensus on the need to strengthen the Secretariat and give it the resources it needs to function and discharge its responsibilities more efficiently and effectively, but without reducing the resources allocated to other areas of the General Secretariat.

The importance of the Secretariat for Legal Affairs within the General Secretariat as a whole, and in particular the role it plays in discharging its principal, legal advisory function, was stressed.  Delegations also emphasized the need for continued cooperation and coordination between the Secretariat for Legal Affairs and the Department of Legal Services. Member states called for a clearer delineation of the Secretariat's functions and responsibilities so as to avoid duplication of effort and financial resources – all with a view to strengthening its response capacity and ability to discharge the functions and responsibilities assigned to it.

It was observed in a number of interventions that the fight against corruption had become a center of attention for all of the Organization's member states, and there was unanimous support for the Organization's resolve in the fight against corruption within a framework of cooperation among all countries in the hemisphere.

Member states expressed high expectations for the meeting of States Parties to the Inter-American Convention against Corruption, to be held in July, in Managua, Nicaragua.

On this same point, interventions stressed the need to reflect the results of the aforementioned meeting in concrete measures taken at the national level, especially by States Parties to the Convention, and in effective reforms, especially within the judicial branch of each country.

There was a consensus to appeal to member states that were still not parties to the Inter-American Convention against Corruption to ratify this international instrument and thereby strengthen mutual cooperation among the states in investigating and punishing acts of corruption.

With respect to the development and codification of international law, interventions acknowledged the importance of the Secretariat for Legal Affairs as a source of legal advisory assistance and technical support for the organs, agencies, and entities of the OAS responsible for the negotiation and adoption of international norms, as well as legal training and career development.  Some delegations suggested a need to expand the International Law Courses program, and to strengthen the Secretariat for Legal Affairs for this purpose.  The work of the Inter-American Juridical Committee was also recognized.

With respect to juridical and judicial cooperation, interventions highlighted the role being played by the Secretariat for Legal Affairs in connection with the follow-up mechanisms for certain international instruments, agreements, and conventions in this area.  Some delegations advised caution to avoid the proliferation of such mechanisms.  Others stressed the usefulness of such mechanisms in the fight against corruption.

On this last point, it was added that administrative measures would have to be taken to strengthen the Secretariat for Legal Affairs. 

Special Meeting of the Permanent Council on
Modernization of the General Secretariat of the Organization of American States

Wednesday, July 28, 2004

PANEL VII: Financial Matters and the Program-Budget 

of the OAS
RAPPORTEUR’S REPORT


The fourth panel was moderated by Ambassador Timothy Dunn, Alternate Representative of the United States of America to the OAS, and had three panelists:

-
James R. Harding, Assistant Secretary for Management;

-
Chris Young, Deloitte & Touche, LLP; and

-
Frances Garcia, Board of External Auditors


Each panelist made a brief presentation.
  Mr. Harding’s presentation, entitled “Imperatives for change,” focused on three major areas: the budgetary inadequacies of the Organization, our liquidity challenges, and changes in business practices.  

Mr. Young’s presentation had as its focus, the five principal points outlined in the study conducted by Deloitte & Touche, LLP, which are: (1) The OAS General Secretariat’s mission, objectives, and priorities are not clear; (2) There is no systematic strategic planning process to guide the General Secretariat; (3) There is a significant disconnect between the Member States and the General Secretariat; (4) The General Secretariat organizational structure is fragmented and roles and responsibilities are not clear; and (5) There is a general lack of accountability in decision-making and expenditures.  

Finally, Ms. Frances Garcia, of the Board of External Auditors, elaborated on the points made by the first two panelists, speaking about the need to align strategic goals, resources and expected outcomes in the OAS budget; link resources to Specific Funds and Regular Fund goals; enhance financial reports; and strengthen the role of the Office of the Inspector General.


Delegations of member states intervened in the following order: Barbados, Grenada, Saint Vincent and the Grenadines, Chile, El Salvador, Peru, United States, Mexico, and Grenada.  The delegations addressed a wide variety of issues in response to the presentations, to include the Organization’s increased reliance on specific funds, the issue of quota scales and increases, personnel costs, and others.

Specific Funds

With respect to Specific Funds, the panelists agreed that use of Specific Funds continues to rise, and at an increased cost to the Regular Fund, and that some measures should be taken to reinforce the Regular Fund in its support activities.  One delegation observed that there is an apparent disconnect between the Organization’s increased use of Specific Funds and the broader vision of the OAS.  Specifically, that technical areas are focusing on creating activities around funds offered, rather than seeking out funds for activities already in line with priorities.  Another observed that the Organization appears to be reactive rather than proactive, in that there may appear to be no money, but when an event occurs that is deemed sufficiently important, somehow we find the money, and that this shift in the nature of our operations is precarious and unpredictable.  A third delegation pointed out that many in the political body still do not fully understand the relationship between Specific Funds and the Regular Fund and how these are linked to the financial health of the Organization, where donor countries have the ability to fund projects through specific donations but not through Regular Fund donations due to the source of the funds, and added further that the General Secretariat should be sensitive that even with Specific Fund donations, there are variances which should be taken into account when assessing administrative fees.

Quotas

A second topic of discussion related to quotas, both their basis and the need for an increase in quota collections.  Several delegations commented on the need to adequately strengthen the funding base of the Organization, noting that the Regular Fund has been on the decline since 1982, but that this should be coupled with an on-going effort to reduce costs.  One delegation touched on the inability of the Committee on Administrative and Budgetary Affairs to make progress in policy change, because it devoted the majority of its efforts to crisis management, and thus made little advance in obtaining consensus on either a basis for quota scales, or on an increase, and cited the reasons provided by other delegations for not agreeing to either step.  

These included that some member states would agree to an increase in quotas only if the amounts gained from the increase were to be designated for a specific priority purpose, or if there would be some assurance that the increments would not go to simply funding personnel cost increases, whereas others were opposed to any designation of the funds other than the general use of the Regular Fund.  With respect to establishing the basis for quota scales and the suggestion that we should adopt a mechanism based on the United Nations scales, one delegation stated that the United Nations and the OAS are quite different organizations, with the United Nations enjoying the membership of a much greater number of highly developed nations, and thus concluding that adopting the UN basis would result in exacerbating the already dangerous reliance of the Organization on one member state’s quota..

Staffing and Personnel Costs


The discussion of staffing and personnel costs was closely linked to that of increases in quotas, because as mentioned above, several delegations expressed concern that increased quotas should not go to simply cover growing personnel costs, and they urged the General Secretariat to continue to seek mechanisms to reverse this trend by perhaps reorganizing the staff so as to reduce the number of high level positions, and provide additional lower level positions.  As one delegation put it, “There are too many chiefs and not enough Indians in the OAS.”  Nonetheless, another delegation warned of the threat of losing our institutional memory, recalling that we have gone from 1800 employees in the 1970s to approximately 600 today, and that any further reductions should take this danger into consideration.

General Discussion


There were other topics of a more general nature discussed during the meeting, such as what is truly the role of the Organization.  Some opined that we are not focusing on the basics of the Organization, which is that of a political entity and not a business corporation, so we should not be hasty to adopt standard business recommendations.  One delegation raised the point that many in the Hemisphere are asking whether we really need the OAS, and in order to combat this sentiment, that we must have a more political, unified vision, remembering that the OAS is not a technical organ, but a political one.  He warned that the political bodies are spending too much time attending to an administrative agenda rather than a political agenda, and that in the future, the Secretary General should undertake the administrative aspects of the Organization.


Along these lines of reorganization, one delegation commented that it would be presenting a draft proposal for a designated fund for Democracy and Human Rights initiatives, as separate arms of the OAS.  The same delegation will also be requesting a meeting to explain to the legislative branches of each government what exactly is the role of the OAS in the Hemisphere.

Concluding Comments by Secretary General-elect Miguel Angel Rodriguez


Secretary General-elect Rodríguez acknowledged that the financial problems of the Organization are affecting its central operations, and admonished that small increases, whether through quota increases or other income, will not suffice to make up for the significant decline of the Regular Fund throughout the past few years; that this drop in its value will need to be addressed through a considerable and consistent increase in funding resources.  He reminded the member states that they are giving up their power to decide the roadmap of the Organization, because this role is being undertaken by the donors through specific funds.


The Secretary General-elect requested that the Permanent Council consider having four meetings, beginning in late September to discuss and exchange ideas surrounding the following topics: (1) Democracy; (2) Human Rights; (3) Human Development and Economic Growth; and (4) Security.

Ellsworth John

Permanent Representative of Saint Vincent and the Grenadines

Rapporteur for Panel VII

July 29, 2004
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�.	See Appendix I, “Special Meeting of the Permanent Council on Modernization of the General Secretariat of the Organization of American States” (CP/doc.3910/04 rev. 1).


�.	See Appendix II, “Rapporteurs’ Reports”.


�.	AG/DEC.36 (XXXIV-O/04) "Declaration of Quito on Social Development and Democracy, and the Impact of Corruption."


�.	See: Executive Order 96-94 on the "Reorganization of the Secretariat for Legal Affairs", May 13, 1996.


�.	See: Executive Order 02-08 on the "Technical Secretariat for Legal Cooperation Mechanisms", of July 31, 2002.


�.	Resolution AG/RES. 2034 (XXXIV-O/04) "Follow-Up on the Inter-American Convention Against  Corruption and Its Program for Cooperation".


�.	We refer to the "Meetings of Ministers of Justice or Ministers or of Attorneys General of the Americas (REMJA), including REMJA-I (1997, Buenos Aires); REMJA-II (Lima, 1999); REMJA-III (San Jose, Costa Rica, 2000); REMJA-IV (Trinidad and Tobago, 2002); and REMJA-V (Washington DC, April 2004).


�.	REMJA V (AG/Doc.  4319/04) May 28, 2004.  Conclusions and Recommendations; I) Hemispheric cooperation against transnational organized crime and against terrorism; II) Mutual judicial assistance in a criminal matters and extradition; Penitentiary and prison policies; IV) Cyber crime; Roman four) Corruption: Follow-up to commitments under the Declaration of Nueva León; VI) Trade in human beings, especially women and children; VII) violence against women; VIII) Gender and Justice; IX) Justice Studies Center of the Americas (CEJA).


(	Presentation by Dr. Jean Michel Arrighi, Director of the Department of International Law, entitled "Presentation of the Department of International Law", at the Extraordinary Session of the Permanent Council held on June 22, 2004.


(	Presentation by the Chief of the Technical Secretariat for Juridical Cooperation Mechanisms, Dr. Jorge Garcia Gonzalez, entitled "Presentation by the Technical Secretariat for Juridical Cooperation Mechanisms", at the Special Meeting of the Permanent Council held on June 22, 2004.


�.	Copies of the text of each presentation are attached to this report.
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