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I.
INTRODUCTION

Distinguished representatives of the OAS member states,

Distinguished representatives of the indigenous peoples and organizations of the Americas,

According to the schedule of activities of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples, approved on August 27, 2004, and bearing in mind that, on October 12 of this year, representatives of indigenous peoples were selected for funding, by the specific fund, of their attendance at the Fourth Meeting of Negotiations in Pursuit of Points of Consensus, to be held from November 8 to 12 of this year;


Considering that the OAS General Assembly, at its regular session held in Quito, Ecuador, in its resolution AG/RES. 2029 (XXXIV-O/04), “American Declaration on the Rights of Indigenous Peoples,” operative paragraph 4, requested the Permanent Council to instruct the Working Group: In the framework of the next meeting of negotiations, to recommend a date for conclusion of the final phase of negotiations for the adoption of the Draft American Declaration on the Rights of Indigenous Peoples, with participation by one indigenous representative from each member state of the Organization, designated by the respective indigenous peoples.  The Permanent Council will be informed of the said decision through the Committee on Juridical and Political Affairs.”
That resolution also provided, in operative paragraph 4, subparagraph (e), that the Working Group should “determine, when appropriate, the steps to be taken for final adoption of the Draft American Declaration on the Rights of Indigenous Peoples, should substantial progress be achieved in the negotiations phase.”
On the basis of the mandate described in the preceding paragraphs, during the Fourth Meeting of Negotiations in Pursuit of Points of Consensus it is hoped that consensus can be reached, on the basis of the positions taken by representatives of member states and representatives of indigenous peoples (on finding a proposed date for the conclusion of consideration and preparation of the Draft Declaration).  The Chair of the Working Group is submitting this proposal, as a starting point for discussions, to all the representatives, both of the member states and of the indigenous peoples and organizations.  The intent of distributing this proposal sufficiently in advance is to facilitate consensus and avert lengthy explanations and deliberations in the time set aside for the important task of reaching consensus on the Draft American Declaration that is the subject of the upcoming negotiation meeting.
The Working Group Chair is available to hear opinions from all parties in this regard.

Lastly, I wish to thank the delegations of the member states and of the indigenous peoples and organizations very sincerely in advance for their observations, recommendations, and comments on the following proposal:

II. 
BASIS FOR THE CHAIR’S PROPOSAL
· The interest and intent of the principal actors, member states, and indigenous peoples and organizations to continue to work intensively to reach the necessary consensus on the Draft American Declaration on the Rights of Indigenous Peoples.

· According to the mandate received from the Heads of State and Government through the Summits of the Americas held in cities of Quebec and Monterrey, the Chair of the Working Group is committed to achieving a “prompt and successful” Declaration.

· One of the indispensable conditions for completing the negotiation of the texts of the various articles and the subsequent approval of the Draft Declaration is economic, since it will be necessary to schedule enough meetings to reach the desired agreements within the time limits the Working Group itself recommends to the Permanent Council, and to continue strengthening active and effective participation by representatives of indigenous peoples and organizations in the process.

· The Chair’s main concern is that the Working Group is running out of options.  If the time frame for producing its product is shortened, it must be able to schedule more meetings.  If the process is extended or kept pending indefinitely, when one assesses the resources invested, the same number of meetings, and therefore the same amount of money, will have been used as if the short-term approach had been chosen.

· On the other hand, it is necessary to preserve the main objective of guaranteeing that the resulting Draft Declaration is legitimate and that its content includes and reflects the concerns, aspirations, interests and history of, and guarantees for, the indigenous peoples, in accordance with the capabilities of the OAS member states.

III.
ELEMENTS OF THE PROPOSAL
The Chair proposes the following approach and timeline, with the various discussion meetings and the different levels of approximation toward a definitive text, which the Chair considers necessary for concluding the negotiation of the texts of the different articles and subsequent adoption of the Draft Declaration.  Particular consideration is given to the results of the first three Meetings of Negotiations in Pursuit of Points of Consensus.

1. Process of negotiating the different proposals submitted for each article of the Draft Declaration and finding consensus on those articles (by the member states and the representatives of indigenous peoples and organizations)

This process began with the final phase of negotiations, through the Meetings of Negotiations in Pursuit of Points of Consensus.  The basis for discussion has been the Chair’s consolidated text (GT/DADIN/doc.139/03), which brings together the initial draft presented by the Inter-American Commission on Human Rights and the proposals received in the context of Working Group activities between 1999 and 2003 by representatives of member states and indigenous peoples and by other interested parties.

Additionally, during the three negotiation meetings (held in November 2003 and January and April 2004), progress has been made in defining concrete proposals.  Although consensus has not been reached on the content of most of them, an initial integrated document of single texts has been put together.  This is evidence of the interest of member states and indigenous peoples in moving forward.

The review, analysis, and amendment of articles in the Chair’s consolidated text is expected to be completed at the Fifth Meeting of Negotiations in Pursuit of Points of Consensus, scheduled for February 2005, at which time we will conclude the preparation of a new integrated document.

2. Negotiations and consensus: Conclusion of the integrated document – basis for the conclusion of the Group’s work
The Chair proposes that, as part of the agenda for the special meeting scheduled for February 10 and 11, 2005, the integrated document
/ be declared the basis for follow-up on consensus-building and definitive agreements.

In this phase, we would work on cleaning up the text.  In other words, we would eliminate all the brackets and present a consensus document.

3. Definitive consensus: Conclusion of the document containing the Draft American Declaration on the Rights of Indigenous Peoples
In this phase of final and decisive discussions for the conclusion of the Draft, the Chair proposes the following negotiation meetings, to be held after the meeting scheduled for February 2005, considering that the member states and indigenous peoples and organizations already know where the difficulties lie:

· Two meetings, each lasting five days, for conclusion of the Draft Declaration on the basis of the “integrated document,” to be held after the General Assembly session in Fort Lauderdale, in the second half of 2005.

· One special five-day meeting of the Working Group in the first half of 2006, for approval of the text resulting from the two meetings scheduled for conclusion of the Draft Declaration, so that the final product of the Working Group may be made official. 

· Subsequently, the Working Group is to present the final product, that is, the Draft American Declaration, to the Committee on Juridical and Political Affairs.  Next, the CAJP is to transmit the Draft to the Permanent Council in the first half of 2006, before the thirty-sixth regular session of the General Assembly.

4. Final adoption of the American Declaration on the Rights of Indigenous Peoples

Once the General Assembly has been informed at its thirty-sixth regular session, and bearing in mind the solemnity, and importance to the Organization of American States, of the adoption of the American Declaration on the Rights of Indigenous Peoples, a special session of the General Assembly will be convened for adoption of the Declaration (proposal by the mission of Venezuela, presented on October 12 at the protocolary meeting of the Permanent Council).  The General Assembly session will be attended by representatives of indigenous peoples and organizations and civil society organizations.

Considering that financial and logistical arrangements must be made in order to convene a special session of the General Assembly, it is proposed that the special session be held in December 2006, as a successful conclusion to the process initiated in 1989.

III.
THE SPECIFIC PROPOSAL
In short, the Chair proposes that a possible date for the Working Group to complete its drafting of the American Declaration on the Rights of Indigenous Peoples could be May 2006, with adoption by the General Assembly at a special session in December 2006.

� FILENAME  \* MERGEFORMAT �CP13444E04�








�.	The Chair uses the term “integrated document” to refer to the document resulting from the Five Meetings of Negotiations in Pursuit of Points of Consensus.





