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The Permanent Mission of the Argentine Republic to the Organization of American States presents its compliments to the Chair of the Committee on Juridical and Political Affairs and is pleased to attach a document describing the general context of the proposal to establish guidelines for preparing the periodic reports contemplated in Article 19 of the Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social and Cultural Rights, “Protocol of San Salvador,” pursuant to the progress report presented by this Mission at the Committee meeting of Friday, October 29.


The Mission would be grateful if you could have said document distributed among the member states of the Organization.

The Permanent Mission of the Argentine Republic avails itself of this opportunity to convey to the Chair of the Committee on Juridical and Political Affairs renewed assurances of its highest consideration.

Washington, D.C. November 3, 2004

Attachment: the above-mentioned document

The Chair of the 

Committee on Juridical and Political Affairs

Organization of American States

Washington, D.C.
GUIDELINES FOR PREPARING THE PERIODIC REPORTS CONTEMPLATED
IN ARTICLE 19 OF THE PROTOCOL OF SAN SALVADOR
CONTEXT OF THE PROPOPSAL

The inter-American human rights system has considered economic, social, and cultural rights to be protected human rights since the adoption of the American Declaration on the Rights and Duties of Man, which, to this day, represents the regional benchmark for a series of rights of this nature for several member states of the Organization of American States.

The American Convention on Human Rights limited itself to a single provision, entitled “Progressive Development,” linking the economic, social, educational, scientific, and cultural standards set forth in the Charter of the Organization of American States as amended by the Protocol of Buenos Aires to the commitment of the States Parties to adopt measures, both internally and through international cooperation, with a view to achieving progressively the full realization of the rights derived therefrom.


The Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social, and Cultural Rights, “Protocol of San Salvador” is the instrument that specifically addresses the protection of economic, social, and cultural rights and envisages two forms of international supervision:  through the petitions system and through periodic reports.


The Protocol of San Salvador was inspired by ideas of inclusion, of equal access to economic, social, and cultural rights, and of national growth with hopes for the future.


The purpose of the initiative is to prepare guidelines and criteria for drafting the reports referred to in Article 19 of the Protocol of San Salvador, on the basis of a progress indicator system. Special attention has been paid to the principle of progressiveness of economic, social, and cultural rights (ESCR), construed as the adoption of a public policy that regards the ESCR as human rights, the full realization of which cannot, generally speaking, be achieved quickly and thus requires a process during which each country advances at its own pace toward achievement of the goal.  This principle invalidates regressive measures, except in justifiable extreme cases, and it rules out inaction.

So the document to be submitted to the Committee on Juridical and Political Affairs incorporates provisions that:

· Aim to help States Parties assess their own actions and strategies for safeguarding the ESCR.  In that sense, they allow conclusions to be reached regarding the assignment of priorities, development of policies, and the design of strategies in the reporting state itself, without having to compare one state with another.
· Do not attempt to record petitions but rather advances or progress.
· Incorporate progress indicators that gauge the adoption over time of policies designed to achieve the chosen objective.  The IACHR is asked to compile such indicators, taking into account any contributions that might be made by the Inter-American Institute of Human Rights, which has experience in this field (pursuant to the mandate contained in AG/RES. 2030 (XXXIV-O-04).
· Avoid repeating the system contemplated in the International Covenant on Economic, Social, and Cultural Rights.
· Respect the provisions in Article 19 of the Protocol regarding the intervention of the IACHR and various organs of the OAS.
· Adopt a periodicity criterion regarding the presentation of reports that is in line with the system currently used by all human rights treaties that involve reports.
· Respect the principle of progressiveness in the implementation of the rights protected and in the gradual determination of the spheres to be reported.
· Incorporate the principle of devolution, since the work that goes into a report should give back to the state that presented it the opportunity to note the list of what is needed and pinpoint any shortcomings.
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