
PERMANENT COUNCIL OF THE 
OEA/Ser.G


ORGANIZATION OF AMERICAN STATES
CP/CAJP/INF.14/04

15 November 2004


COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: Spanish

REPORT OF THE DEPARTMENT OF LEGAL AFFAIRS AND SERVICES, OFFICE OF

INTER-AMERICAN LAW AND PROGRAMS, ON THE BACKGROUND AND

MANDATES OF THE PERMANENT COUNCIL IN CONNECTION WITH

THE INTER-AMERICAN CONVENTION AGAINST CORRUPTION
(Document prepared and distributed at the request of the Chair of the Committee)

REPORT OF THE DEPARTMENT OF LEGAL AFFAIRS AND SERVICES, OFFICE OF

INTER-AMERICAN LAW AND PROGRAMS, ON THE BACKGROUND AND

MANDATES OF THE PERMANENT COUNCIL IN CONNECTION WITH

THE INTER-AMERICAN CONVENTION AGAINST CORRUPTION
(Document prepared and distributed at the request of the Chair of the Committee)

I.
INTRODUCTION

In response to the request issued by the Permanent Council’s Committee on Juridical and Political Affairs, this document contains the written version of the verbal report submitted by the Department of Legal Affairs and Services, Office of Inter-American Law and Programs, in the person of Jorge García-González, at the meeting of that Committee held on November 4, 2004, dealing with the background and mandates of the OAS Permanent Council in connection with the Inter-American Convention against Corruption.

II.
BACKGROUND, THE FIRST SUMMIT OF THE AMERICAS, AND THE INTER-AMERICAN CONVENTION AGAINST CORRUPTION

1.
The major thrust for including anticorruption efforts on the inter-American agenda was made at the First Summit of the Americas, held in Miami, United States, in December 1994.  At that event, the multilateral nature of the problem was recognized for the first time ever, and it was agreed that, under the aegis of the OAS, an agreement addressing it would be negotiated.
2.
The OAS was swift to comply with the Miami Summit’s mandate and, in March 1996, in Caracas, Venezuela, the Inter-American Convention against Corruption was adopted.
3.
Not only was this the first convention to address this issue, its drafting process also allowed the enrichment of its content and scope in order to respond to a series of concerns shared by our states.  Consequently, the Convention deals with the acts of corruption that states are required to criminalize under their domestic laws, mechanisms for mutual legal assistance in connection with property and extradition, as well as measures for preventing corruption.
III.
COOPERATION PROGRAMS FOLLOWING THE ADOPTION OF THE CONVENTION

4.
Subsequently, and pursuant to the Inter-American Program for Cooperation in the Fight against Corruption, adopted by the OAS General Assembly in 1997, and to the mandates of the Second Summit of the Americas, held in Santiago, Chile, in 1998, the General Secretariat of the OAS continued to support, through legal and technical cooperation activities and projects, the Convention’s ratification process and its legislative implementation.

4.1.
Support for ratifications and bringing criminal law into line with the Convention:

a.
To this end, the General Secretariat of the OAS implemented, in conjunction with the IDB, a technical cooperation project under which, in its first phase, 12 states received help in defining the measures that each one needed to take to adapt its criminal law to the Convention.  The countries in which this project was carried out were the following: Argentina, Chile, Ecuador, Honduras, Panama, Peru, Bolivia, El Salvador, Guatemala, Nicaragua, Paraguay, and the Dominican Republic.

b.
Then, with the support of cooperation funding from the USA, a similar project was carried out to assist nine nations in the Caribbean region (Barbados, Belize, Suriname, Antigua and Barbuda, Dominica, Grenada, St. Kitts and Nevis, Saint Lucia, and Saint Vincent and the Grenadines).

c.
A similar initiative was pursued in the year 2003 in Brazil.

4.2.
Support in drafting model preventive measure laws:

The General Secretariat implemented a technical cooperation project that drafted model laws for five preventive measures contained in the Convention (access to information on government actions; mechanisms for civil society participation in preventing corruption; disciplinary regimes and conflicts of interest; statements of income, assets, and liabilities to be made by public employees; and systems to protect individuals reporting acts of corruption). In the project’s pilot phase, support was given to the nations of Central America (Guatemala, Honduras, El Salvador, Nicaragua, and Costa Rica) in their consideration of the proposed model laws.
4.3.
Internet-based information exchange network:

As a part of the technical cooperation activities, a network for exchanging information about hemispheric developments regarding this issue, using the OAS’s webpage, was set up and has been maintained.
4.4.
Cooperation with other international agencies:

Cooperation activities have been organized with other international agencies, mainly the OECD and the IDB, such as the May 2004 forum on “Conflicts of interest in the public sector in Latin America and the Caribbean,” which was held in conjunction with those two organizations and the Brazilian government in Rio de Janeiro.
IV.
STATUS OF CONVENTION SIGNATURES AND RATIFICATIONS
5.
Signatures and ratifications of the Convention stand as follows:
a.
The 34 OAS member states have all signed the Convention.

b.
Recently, two further states deposited their instruments of ratification with the OAS General Secretariat:
–
St. Kitts and Nevis:  August 26 of this year; and
–
Dominica:  two weeks ago, on October 20, 2004.

c.
With this, 33 of the 34 OAS member states have ratified the Convention.

V.
THE MECHANISM FOR FOLLOW-UP ON IMPLEMENTATION OF THE INTER-AMERICAN CONVENTION AGAINST CORRUPTION

6.
Indubitably, the most important step taken in this field has been the follow-up mechanism for the implementation of the Convention.  This was agreed on by the states parties in 2001, in compliance with mandates handed down by the OAS General Assembly and by the Third Summit of the Americas, held in Québec City, Canada, in 2001.

7.
One of the mechanism’s main objectives is strengthening cooperation among states through the reciprocal analysis of how each country has implemented the provisions set out in the Convention and by offering precise recommendations in those areas in which further progress is needed.
8.
The Mechanism has been operating for the past two years, and the member states have acknowledged its usefulness and importance.  In addition to the adoption of its Rules of Procedure and Other Provisions and of the measures needed to launch the first analysis round, the Mechanism’s Committee of Experts has adopted reports on twelve member states (Argentina, Paraguay, Colombia, Uruguay, Panama, Ecuador, Chile, Bolivia, Venezuela, Costa Rica, and Peru).

9.
In the work of the Mechanism’s Committee of Experts, consideration has also been given to issues of collective interest to the states, with a view toward strengthening exchanges of information and experiences and promoting reciprocal cooperation in connection with them.  Transparency in public procurement is the first topic to have been studied in this way.
10.
To date, 28 states parties have joined the MESICIC.
VI.
THE DECLARATION OF NUEVO LEÓN

11.
In the Declaration of Nuevo León, adopted by the Special Summit of the Americas held in Monterrey, Mexico, in January 2004, the Heads of State and Government established a series of specific mandates, including the following two: 

a.
The first instructed the Conference of States Parties of MESICIC to identify “specific measures” for strengthening the Mechanism.
b.
The second agreed to hold a meeting of the states parties to the Inter-American Convention in Managua, Nicaragua, in mid-2004, which was to consider “additional concrete measures to increase transparency and combat corruption.”
12.
Pursuant to the first of these mandates, in April of this year the Conference of MESICIC States Parties convened and adopted a series of specific measures for strengthening the Mechanism.

13.
In turn, respectively, the Technical Secretariat and the Committee of Experts of MESICIC, at their meeting in July of this year, adopted measures to comply with the recommendations of the Conference of MESICIC States Parties.  Of these, particular mention should be made of the steps taken to speed up the analysis process by studying six reports at every meeting of the Committee, for a total of 12 reports a year.

14.
In accordance with this, the Secretariat has been working on the preliminary versions of the six draft reports that the Committee is to examine at its next meeting:  Mexico, Trinidad and Tobago, Honduras, El Salvador, Dominican Republic, and The Bahamas.

15.
It should also be noted that the topic of hemispheric anticorruption cooperation was subsequently addressed at the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA V) and by the General Assembly.

16.
Without addressing the REMJA process, which will be dealt with by another session of the CAJP, I would like to note that, with reference to following up on the anticorruption commitments contained in the Declaration of Nuevo León, REMJA V agreed that “prior to REMJA-VI, each Member State, in conformity with its national laws and applicable international regulations, shall adopt domestic legal measures that deny safe haven to corrupt officials, to those who corrupt them, and their assets and shall exchange information on the measures they have adopted.” 

17.
The General Assembly of the OAS, in turn, adopted a declaration (the Declaration of Quito on Social Development and Democracy, and the Impact of Corruption) and the following two resolutions related to anticorruption efforts: 

a.
Resolution AG/RES. 2022 (XXXIV-O/04), “Joint effort of the Americas in the Struggle against Corruption and Impunity.”

b.
Resolution AG/RES. 2034 (XXXIV-O/04), “Follow-Up on the Inter-American Convention against Corruption and its Program for Cooperation.”
18.
In particular, the latter resolution [AG/RES. 2034 (XXXIV-O/04)] supported the meeting of Convention states parties in Managua and asked the “Permanent Council and the Conference of States Parties within the MESICIC framework to carry out appropriate follow-up of the results of the meeting of the states parties to the Convention.”

19.
This meeting took place on July 8 and 9, 2004, in Managua, Nicaragua; and during its proceedings, a Declaration and a Plan of Action were adopted.

20.
The Plan of Action of Managua sets out actions that are to be taken, as specified in each case, by the member states, the OAS Permanent Council, and the Conference of MESICIC States Parties.

21.
With regard to the follow-up of the Plan of Action of Managua incumbent on the Conference of MESICIC States Parties, the delegation of Brazil, in its capacity as chair of the Conference, reported (at the same November 4 meeting of the CAJP) that it would be undertaking a consultation process to address the matter.
22.
With regard to the follow-up of the Plan of Action of Managua incumbent on the OAS Permanent Council (through the offices of the CAJP), the following documents were prepared and handed out at the CAJP’s November 4 meeting:
a.
Identification of paragraphs related to the OAS Permanent Council from the “Plan of Action of Managua on Additional Concrete Measures to Increase Transparency and Combat Corruption within the Framework of the Inter-American Convention against Corruption” (CP/CAJP-2212/04).

b.
Draft resolution of the Permanent Council:  date of the Meeting of Experts on International Cooperation against Corruption, in fulfillment of the Declaration of Nuevo León, REMJA V, the Plan of Action of Managua, and resolution AG/RES. 2034 (XXXIV-O/04) (CP/CAJP-2211/04).

c.
Draft agenda for the Meeting of Experts on International Cooperation against Corruption (CP/CAJP-2210/04).
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