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The Permanent Mission of the Republic of Uruguay presents its compliments to the General Secretariat of the OAS and, in accordance with the provisions of resolution AG/RES. 1923 (XXXIII-O/03), wishes to express its views on the work of the upcoming CIDIP-VII and to propose the following agenda:

1.
International jurisdiction

2.
Extracontractual civil liability, with particular reference to cross-border pollution

3.
Jurisdictional rules in the area of cross-border transactions via the Internet between businesses and consumers.


As regards the first topic, it is important to recall that the CIDIPs have given priority to regulating international procedural matters and that conventions concluded in this area have been particularly successful in garnering ratification and in their practical application, by virtue of the fact that they effectively facilitate foreign legal movement or commerce.


Nonetheless, the Conference has not yet taken up the matter of a convention on direct international jurisdiction, to resolve the international distribution of jurisdiction.  This topic is regarded as a logical and fundamental complement of what was already approved in this field by CIDIP-III (Inter-American Convention on Jurisdiction in the International Sphere for the Extraterritorial Validity of Foreign Judgments), and would make it possible to establish a true system of international procedural regulations in the inter-American sphere.


On the second topic, the Republic of Uruguay already expressed its interest in it and provided ample grounds for its inclusion in CIDIP-V and VI.  Examination of this issue was initiated in CIDIP-VI, and it is our view that this examination should be pursued, in accordance with the decisions reflected in the Final Record of the Conference (RES. CIDIP-VI/RES.7/02).


The third topic incorporates international trade matters, and focuses on a specific issue in the broader, more general area of electronic commerce, which is under study in international forums (UNCITRAL).

To the General Secretariat

Organization of American States

Washington, D.C.


Uruguay would share the view that subjects on the agenda of universal forums should not be taken up or duplicated by regional entities.  However, the relevance of a regional codification process has been demonstrated with the codification process of the six CIDIPs.


From a different angle, even though there are specific forums for approval of legal instruments, it is believed to be of interest to open a space for analysis of certain subjects within the framework of CIDIP, with a view to their possible inclusion, but without any immediate expectations of concluding a convention.


Since the Mission of Uruguay considers it of interest for our work, it is attaching to this letter the “Declaration of Córdoba of South American professors of private international law on the future CIDIP process,” which reflects significant regional agreement on a technical level in relation to CIDIP-VII.


The Permanent Mission of the Republic of Uruguay to the Organization of American States presents its highest regards to the General Secretariat.

Washington, D.C., February 13, 2004

DECLARATION OF CORDOBA

Declaration of South American professors of private international law

on the future of the CIDIP process


At the School of Law and Social Sciences of the National University of Cordoba, on the eighteenth of December, 2003, gathered together to discuss the future of the inter-American codification of private international law, by virtue of the invitation extended by the Integration Law Studies Center [Centro de Estudios del Derecho de la Integración],


Convinced of the importance of this type of fruitful exchange of ideas among specialists in private international law in the region,


Persuaded by the significant modernizing impact that inter-American conventions and other documents adopted by CIDIP have had on national and subregional private international law systems,


Wishing to pursue and improve a codification process which has produced clearly positive results, so that it may continue to generate common solutions to current legal problems,


Pleased with the past and present efforts pursued by the OAS, through its Department of Legal Affairs (and the entities which preceded it as such) and the Inter-American Juridical Committee, despite budget restrictions,


Concerned that the work that needs to be continued in the area of inter-American codification not be affected by these restrictions,


Guided by an integrationist spirit, that encompasses all the interests of the OAS member states regarding determination of the topics requiring hemispheric regulation, and the appropriate methodology in each case,


Aware of the situation of the member states and subregional integration groups in the hemisphere, within a much more highly inter-related world,


Conscious of the challenges all of this implies for the drafting of legal instruments that can provide appropriate and fair responses to the current context of legal systems in the region, and


Certain that the countries of South America should continue participating actively in the development of inter-American law and legal practices, thereby contributing their experience and best expertise, while ensuring that this development is also directed to improving effective access to justice on the part of their citizens,


WE DECLARE:


That the international codification of private international law on a regional level continues to be necessary from a legal and political standpoint;


That the Americas, a pioneering continent in international efforts to harmonize and standardize private international law, has the historic duty to maintain this tradition, by cultivating a constructive dialogue with other codification forums in the world;


That the OAS continues to be the appropriate forum to continue developing the process of codification of private international law in the Americas;


That, in this regard, a certain permanence and specialization of work on private international law within this regional Organization would be ideal;


That, in order for this work to continue exercising its positive influence on national and subregional legal systems in our Hemisphere, it is essential to update its content and its methodology, so that they are adapted to today’s circumstances and needs;


That to this end, it is important that the thematic agenda for codification reflect the interests of the different countries and integration plans in the Americas in a balanced manner;


That, while there are issues of great importance in the area of trade, related to the different trade agreements being developed by countries of the Hemisphere, the exponential increase in international legal relations of private law in the hemisphere also calls for a need to take up issues more closely related to matters of civil and procedural law;


That among civil matters, there are various aspects of the protection of persons with insufficient faculties, the economic system of matrimony, and extracontractual liability, among others, that appear prima facie as lending themselves to inter-American regulations;


That, with regard to procedural matters, the problem of international jurisdiction in matters of private international law and the review of regulations related to the extraterritorial validity of judicial decisions should be given priority on the regional agenda;


That, with reference to regulations on international contracting, special attention should be paid to aspects of private international law pertaining to contracts concluded by workers and by consumers;


That whatever matters are taken up by the regional entity, the solutions determined should be guided by criteria of reasonability and justice, attention should be paid to their relationship with already existing conventional texts, and, above all, they should be directed to solving the problems currently arising in our countries;


That it is vitally important that our governments establish national and multinational working groups in charge of maximizing efforts in relation to future CIDIP processes;


That to this end, it would be useful if, in addition to the channels of cooperation among authorities, there were other channels of cooperation such as the ones existing in academic spheres, which should participate actively in the codification process;


That all of the undersigned, to the extent of the possibilities of each one, are committed to persuading the authorities of our respective countries of the significance of CIDIP’s work and of the enormous importance of ensuring that Latin American states continue to play an active and decisive role in this inter-American forum; and


That, in addition, the undersigned will undertake to disseminate this document as widely as possible in academic, legal, and political circles, and especially among the authorities working on the codification of law at national, subregional, and inter-American levels;


And they sign this declaration:

Didier Opertti Badán

Diego P. Fernández Arroyo

Fabio Mastrangelo

Adriana Dreyzin de Klor

Cecilia Fresnedo de Aguirre

María Blanca Noodt Taquela

Beatriz Pallarés 

Carlos Rodriguez Tissera

Gualberto Lucas Sosa

Analía Consolo

Luiz Octávio Pimentel

Ndia M. Mondino de Reinaldi

Paula María All

Carlos Echegaray

Remo José Gori

Roberto Vicario

María Cecilia Azar

Milton Feuillade

Mabel Solano

Mariana Rodríguez Saá

María Alejandra Manassero

Mariana Caillet Bois

Carolina Iud

Carolina Harrington

Luciana Manfredi

M. Nasrim El Chaer

Marina Romero Aragüena

Débora R. Jalom

Permanent Mission of Uruguay
to the
Organization of American States
043/04
Washington, D.C., November 5, 2004
Dear Sir,

I have the honor to address you, as the Director of the Department of Legal Affairs and Services, to refer to note verbale No. 107/04 sent by this diplomatic mission in accordance with the provisions of resolution AG/RES. 1923 (XXXII-O/03), proposing items for the upcoming CIDIP VII.

Allow me to point out, to begin with, that any positive outcome and impact of CIDIP on member states undoubtedly depends on whether or not its agenda reflects their interests and needs, as well as on the professionalism with which it is prepared.

“International Jurisdiction” is a necessary and pertinent topic, regarding which there should be no overlapping with other international bodies drawing up private international law, such as UNCITRAL, UNIDROIT, and the Hague Conference.

“Extracontractual civil liability, with particular reference to cross-border pollution” is a subject that could be assigned to experts, either individually or in groups, for study and preparation of papers and preliminary draft conventions.

The process of regional codification needs to be seen as an effective contribution to solving problems in the sphere of private international law that affect individuals, families, and legal entities.

The CIDIP agenda should not be solely devoted to the needs of economic agents; while they are indeed important, we should recognize that they are, to a large extent, being addressed in extraregional fora.
To:
The Director of the Department of Legal Affairs and Services,
Dr. William Berenson
Washington, D.C.

Other aspects to examine are the venue and duration, for which a joint effort by the states and the General Secretariat is of the utmost importance in order to ensure that the Conference has the impact that is needed and useful for all OAS member states.

Inclusion of the “International Jurisdiction” topic strikes us as crucial for a number of reasons.  It is not currently a subject that has garnered universal consensus, a fact that suggests the pertinence of addressing it effectively in the inter-American sphere, bearing in mind, in particular, that so far the CIDIPs have adopted conventions regulating all the other procedural aspects.  Naturally, we are referring here to direct jurisdiction, that is to say, identification of the competent authority before which an international case may be brought, and not to indirect jurisdiction, that is to say one of the qualifications needed to execute a foreign judgment.

“Extracontractual Liability" is recognized as a multifaceted matter, for which regulation of applicable law is essential.  In this area, no general developments are underway in the international sphere nor is there any likelihood of uniform laws being adopted on the basis of them.  A series of factors are subject to this liability and cannot be characterized as juridical affairs; hence the importance of the proposed regulations.

Looked at from another angle, regulation in this area would match CIDIP-V’s regulation of contracts.

To facilitate this topic’s inclusion on the agenda, the emphasis on cross-border pollution could be discarded in favor of a more general approach.  At the same time, cross-border pollution as a responsibility of states is being addressed in the CDI and was the subject of a major report by Professor Rao (India).

Finally, the subject of “International Consumer Contracts – Applicable Law” is of current interest at a time when importance is attached to consumer protection, in a world that has internationalized distance transactions in which consumers may sometimes be deprived of the guarantees that direct contracts afford.

These comments do not preclude further remarks that may be prompted by exchanges of views among the delegations.

Sincerely,

Ambassador Juan Enrique Fischer
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