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I.
MANDATE
1. The Fourth Meeting of Negotiations in the Quest for Points of Consensus was held pursuant to resolution AG/RES. 2029 (XXXIV-O/04), adopted by the OAS General Assembly at its regular session in Quito, Ecuador, from June 6 to 8, 2004.  That resolution renewed the mandate of the Working Group so that it may continue the final phase of negotiations on the draft American Declaration on the Rights of Indigenous Peoples and instructed the Permanent Council to take appropriate measures to ensure continued transparency and effective participation by representatives of indigenous peoples during the negotiations in the quest for points of consensus. Operative paragraph 4.a of that same resolution requested the Permanent Council to instruct the Working Group:

a.
In the framework of the next meeting of negotiations, to recommend a date for conclusion of the final phase of negotiations for the adoption of the Draft American Declaration on the Rights of Indigenous Peoples, with participation by one indigenous representative from each member state of the Organization, designated by the respective indigenous peoples.  The Permanent Council will be informed of the said decision through the Committee on Juridical and Political Affairsthat will take place exclusively among the member states.

ii.
MECHANISMS FOR PARTICIPATION BY INDIGENOUS PEOPLES

The meeting took as its starting point document GT/DADIN/doc.140/03 rev. 1, approved by the Working Group at its meeting of August 28, 2003. It establishes the mechanism for the participation of representatives of indigenous peoples in the Meetings of Negotiations in the Quest for Points of Consensus.
III.
Adoption OF THE AGENDA
At its meeting of September 27, 2004, the Working Group adopted the agenda for the Fourth Meeting of Negotiations in the Quest for Points of Consensus, which would consider Section Four (Organizational and Political Rights); Section Three (Cultural Identity), Article XVIII only (Right to Environmental Protection); Section Five (Social, Economic, and Property Rights) and Section Six (General Provisions); in addition to consideration of articles still pending in sections already discussed, and of a possible date for conclusion of the final stage of negotiations regarding adoption of the draft Declaration..  The agenda appears as document GT/DADIN/doc.183/04 rev. 3.

On September 13, all OAS member states and the indigenous peoples were notified of this Meeting, with a copy of the agenda. The convocation is contained in document GT/DADIN/doc.184/04 rev. 3. Two briefings with general information of use to participants in the meeting were also distributed (GT/DADIN/doc. 188/04 rev.1 and (GT/DADIN/doc.191/04).
IV.
CHOICE OF INDIGENOUS EXPERTS OR LEADERS BY THE BOARD OF THE SPECIFIC FUND TO SUPPORT THE PREPARATION OF THE AMERICAN DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES
The Selection Board, composed of the Chair of the Working Group, Ambassador Juan León Alvarado, Alternate Representative of Guatemala, the Vice Chair of the Working Group, Counselor Ana Peña Doig, Alternate Representative of the Permanent Mission of Peru,; Mr. Héctor Huertas of Panama, indigenous representative of Central America and the Caribbean; Mr. Marcial Colín of Chile, indigenous representative of South America; and Mr. Rolland Pangowish of Canada, indigenous representative of North America, met on October 12, 2004, to choose an indigenous expert or leader for each member state from a list of candidates received by the OAS Secretariat for the Summits Process. Applying the criteria set forth in Permanent Council resolution CP/RES. 817 (1319/02), the Selection Board chose the following indigenous leaders or experts:

Argentina: Margarita Graciela Carriqueo
Belize: Meter Shol
Bolivia: Alejandro Chipana Yahuita
Brazil: Azelene Inácio
Canada: Ron Lameman

Chile: Aucán Huilcamán Paillama
Colombia: Jorge Gabriel Furagaro
Costa Rica: José Carlos Morales

Ecuador: Humberto Cholango
Guatemala: Elsa Beatriz Son Chonay
Honduras: Aurelio Ramos Allen
Mexico: Celerino Felipe Cruz
Nicaragua: Jorge Frederick
Panama: Enrique Arias

Paraguay: Alberto Vázquez Ayala

Peru: Haroldo Andrés Salazar Rossi
Saint Lucia: Albert DeTerville
Saint Vincent  and the Grenadines: Oswald Robinson
Suriname: Jacqueline Jubithana
United States:  June L. Lorenzo

Venezuela: Carlos Jesús Oberto Pocaterra
The Specific Fund also covered the participation expenses of the three indigenous members of the Selection Board, as well as the costs of organizing and holding the meetings of the Indigenous Caucus, held at the Harrington Hotel in Washington, D.C., from November 6 to 7, 2004.

These results were published in Information Bulletin No.3 GT/DADIN/doc.188/04 rev.1.

The Chair of the Working Group regrets the fact that, for unknown reasons and despite having been selected, Messrs. Peter Shol of Belize, Humberto Cholango of Ecuador, and Marcial Colín of Chile and South America's representative on the Selection Board, were unable to attend the Fourth Meeting of Negotiations.
V.
PROCEEDINGS

A. Date of the meeting

The Fourth Meeting of Negotiations in the Quest for Points of Consensus was held in the Hall of the Americas at OAS headquarters in Washington, D.C., from November 8-12, 2004.

B. Inaugural session

The meeting began with an indigenous prayer, spoken by Chief Rex Lee Jim of the Navajo Nation of the United States.  The Acting Secretary General of the OAS, Ambassador Luigi Einaudi, offered words of welcome (GT/DADIN/INF.19/04 corr.1) as did the Chair of the Permanent Council, Ambassador Aristides Royo, Permanent Representative of Panama (GT/DADIN/INF.20/04). Ms. Luann Jamieson of the Haudenosaunce Nation read out a declaration from the Indigenous Caucus (GT/DADIN/INF.21/04) and the Chair of the Working Group, Ambassador Juan León Alvarado, pronounced a few words of welcome for participating delegations and reiterated the overall methodology that would be used during the meeting.

C. Methodology

This meeting followed the same methodology as that used in previous Meetings of Negotiatios, namely:: “[E]ach article of the Consolidated Text that is under discussion will appear on the screens in two languages, as a reference tool for debate.  After the article has been read out and the Chair has given a brief introduction, broad dialogue will be fostered in which everyone will have ample time to expound his or her points of view.  Once discussion of the subject of the article has been exhausted, if no consensus is reached, the article will remain in square brackets as still pending, and the various concrete proposals put forward in writing will be recorded in the final documents of the meeting.  If, on the other hand, consensus is reached, the article will figure as approved on the screen, either with its original text or with the amendments agreed upon, as a record of the consensus arrived at.”
D. Documents


For this meeting, the participants had before them the Consolidated Text of the Draft Declaration, prepared by the Chair of the Working Group (GT/DADIN/doc.139/03) and the Results of the Initial, Second and Third Meetings of Negotiations in the Quest for Points of Consensus- Articles I to XVII of the draft Declaration (GT/DADIN/doc.175/04 rev.1 corr1). They also reviewed the document entitled “Background document for preliminary consultations by the Chair aimed at finding a possible date for conclusion of the final stage of negotiations for adoption of the Draft Declaration (gt/dadin/DOC.189/04). 
.

E.
Participants

Taking part in this meeting were representatives of the OAS member states and some permanent observers, representatives of multilateral organizations, and approximately 80 representatives of indigenous peoples in the Hemisphere.  The list of participants is contained in document GT/DADIN/doc.193/04 rev.2. 

F.
Consideration of Section Four
 This meeting examined and discussed the five articles in Section Four, Organizational and Political Rights.  The title of this section was kept in brackets.  As regards negotiation of Article XIX, Rights of Association, Assembly, and Freedom of Expression and Thought, both the title and paragraph 1 remained in brackets. The latter had the support of a majority of delegations, but no consensus was reached. There was greater consensus in respect of paragraph 2 of this Article, except as regards the words [reasonable] and [and management of] in reference to access of indigenous peoples to their sacred and ceremonial sites and areas. In paragraph 3, the only words to remain in brackets were [freedom of movement], [other peoples], and [to whom they are related by ethnic, religious, or linguistic ties]. The last sentence in that paragraph remained bracketed.. Paragraph 4 remained in brackets because some delegations proposed that it form part of Section Six and it was agreed to address it when that Section is discussed. 
In the title of Article XX (Right to autonomy or self-government), the words [to autonomy or] and [or] self-government] remained in brackets. In paragraph 1 of this Article the following words and phrases were bracketed: [as one of the forms of exercising their], [in the exercise of], [within the States],  [and], [information, means of communication], [of community security],  [administration of land and resouorces], [entry of non-members] and [to determine with States the ways and means of financing {the exercise of these rights} these autonomous functions]/
It is noteworthy that most of the participating delegations, that is to say of both governments and the indigenous peoples agreed that this first paragraph should be dealt with jointly with Articles III amd IV of the Draft Declaration. For its part, the Indigenous Caucus stated that as an integral part of its proposal for this article, the right of self-determination under international law must be included in Article III as a fundamental article of the declaration and submitted the following proposal for Article III:

“Indigenous peoples have the right of self-determination. By virtue of that right, they freely determine their political status and freely pursue their economic, social, and cultural development.”

Consensus was reached on most of the text of paragraph 2 of Article XX., the exceptions being the following words and phrases in square brackets: [directly], [lives and destinies], [equal opportunity], [fully and effectively as peoples], and [[or deliberative bodies].
In Article XXI (Indigenous Law and Jurisdiction), the title was adopted. In paragraph 1 of this Article, the following words remained in brackets: [capacity], [jurisdictional functions], and [control].  This paragraph was redrafted to include the points of consensus reached during discussion of it. The new text had the support of most of the delegations. It was also suggested that it be reconsidered together with Article XXXIII. In paragraph 2, the only word left in brackets was: [international]. This paragraph was supported by most of the delegations. It was also suggested that it be reconsidered together with Article XXXIII.  There was full agreement on paragraph 3. Discussion of the first part of paragraph 4 remained pending, to be considered together with Section Six (General Provisions). The second part remained in brackets. This paragraph was reformulated, and thus differs from the Chair’s consolidated text.
In paragraph 1 of Article XXII (Contributions of the indigenous legal and organizational systems), it was felt that more thought should be given to the word “consent.” Paragraph 2 was redrafted to incorporate the various proposals put forward by the delegations present. The following words and phrases were kept bracketed: [multilateral {financial} institutions], and [with the objective of strengthening and promoting the identity, culture, traditions, organization, and values of the peoples]. Paragraph 3 stayed in brackets. Most delegations considered that the scope of it needed to be studied on another occasion. The Indigenous Caucus presented a new text for the whole of Article XXII, which can be found in document GT/DADIN/doc.192/04 rev.1.
The whole of Article XXIII remained in brackets, as delegations requested more time to analyze it.

The results of the negotiations on the articles in Sections One, Two, and Three may be found in document GT/DADIN/doc.162/04, which indicates the articles adopted, with brackets around the language on which no consensus was reached, in order to record the current status of negotiations.
G
Other matters discussed at the Meeting


1. In relation to the subject areas of the Meeting: 
On November 11, 2004, at the suggestion of the Chair of the Working Group, an ad hoc group was formed, coordinated by the Vice Chair of the Working Group, Counselor Ana Peña, and comprising delegation present that might be interested in taking part in the drafting of a proposal that reflected the distinction between a. individual and collective rights; b. private and public law; and c. rights of third parties, with a view to including the proposed text in Section Six (General Provisions) of the Draft Declaration. Although the Chair repeatedly invited the indigenous representatives to take part in this ad hoc group, it was not possible to achieve their participation. In the end, there were indigenous observers present, but only in that capacity. The ad hoc group submitted a proposed text, which can be found in document GT/DADIN/doc.192/04 rev.1. The Chair of the Group  said that this text was an effort to narrow differences between positions and not an official proposal. The text that emerged from consultations was recorded in order to reflect that attempt at rapprochement.
2. In relation to the mandates of the General Assembly: On Friday November 12, the morning session proceeded to consider a possible date for concluding the final stage of negotiations for adoption of the draft Declaration pursuant to the mandates of resolution AG/RES. 2029 (XXXIV-O/04), operative paragraph 4 of which reads as follows: “To request the Permanent Council to instruct the Working Group, in the framework of the next meeting of negotiations, to recommend a date for conclusion of the final phase of negotiations for the adoption of the Draft American Declaration on the Rights of Indigenous Peoples, with participation by one indigenous representative from each member state of the Organization, designated by the respective indigenous peoples.  The Permanent Council will be informed of the said decision through the Committee on Juridical and Political Affairs.”

On October 18, 2004, the Chair had informed the delegations of member states and the representatives of the indigenous peoples of his proposal for complying with that mandate, which is contained in the “Background document for preliminary consultations by the Chair aimed at finding a possible date for conclusion of the final stage of negotiations for adoption of the Draft Declaration” (GT/DADIN/doc. 189/04).

There were two sets of discussions in this regard: on the mechanism for deciding on this part of resolution 2029, and on the consultation document submitted by the Chair.

As regards the mechanism, several representatives of indigenous peoples and some States expressed concern because they had the impression that the working procedures were being changed, bearing in mind that resolution 2029 establishes that the decision on recommending a possible date would only be taken “with participation by one indigenous representative from each member state of the Organization, designated by the respective indigenous peoples.” Some delegations of indigenous peoples and several delegations of states said they welcomed that decision as it would allow more equitable participation, considering that each indigenous representative per State would be able to take the floor.

The Chair told participants firmly and categorically that that part of operative paragraph 4.a did not refer to the context of participation by indigenous representatives in the discussion, drafting, and negotiation of the contents of the Declaration and therefore no changes were being made to either the forms or methods of effective and decisive participation in the process by the indigenous peoples.

With regard to opinions about the consultation document of the Chair on a possible date for concluding the last round of negotiations, most delegations said they agreed with the Chair’s proposal. However, one thought the proposal was premature and too hasty for this process. For their part, most of the indigenous delegations stated that, before setting a possible finishing date, an evaluation of the process would be in order so as to be as realistic as possible. Other indigenous delegations indicated their concern that setting a date would be prejudicial. A government delegation expressed a similar concern and considered that the date proposed by the Chair was too early.


Lastly, and after a prolonged exchange of views on the issue, during which participants stated their views and interpretations of the mandate, the Chair decided to report to the Permanent Council that at the Fourth Meeting of Negotiations no consensus had been reached to recommend a definitive date for concluding the process and requested that indigenous delegations and interested states who might have a proposal on this matter should submit it in writing. The Chair announced that this topic would again be included in the agenda of the Fifth Meeting of Negotiations, to be held in February 2005, and asked the delegations to conduct consultations in order to reach an agreement.

H. Closing session


The closing ceremony was held at noon on Friday, November 12. Ms. Luann Jamiesa, of the Haudenosaunee delegation, offered a farewell prayer and Mr. Carlos Jesús Oberto Pocaterra, from Venezuela, read out the Declaration of the Indigenous Caucus (GT/DADIN/doc.195/04). The meeting was closed by the Chair of the Working Group, Ambassador Juan León Alvarado, Alternate Permanent Representative of Guatemala.

VI.   REFERENCES

Note:
The following documents should be considered in connection with this report:
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2. List of participants (GT/DADIN/doc.193/04)

3. Proposed Amendments to the Articles XIX to XXII of the Sixth Section of the Draft American Declaration on the Rights of Indigenous Peoples (GT/DADIN/doc.192/03 rev. 1)

4. Results of the Initial and Second, Third, and Fourth Meetings of Negotiations in the Quest for Points of Consensus (GT/DADIN/doc.194/04 rev. 1)
5. Background document for preliminary consultations by the Chair aimed at finding a possible date for conclusion of the final stage of negotiations for adoption of the Draft Declaration” (GT/DADIN/doc. 189/04).
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