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I. INTRODUCTION

A.
BACKGROUND

1.
The Plan of Action of Managua and resolution AG/RES. 2034 (XXXIV-O/04)

Numbered paragraph 9 of the “Plan of Action of Managua on Additional Concrete Measures to Increase Transparency and Combat Corruption within the Framework of the Inter-American Convention against Corruption,” adopted at the Meeting of the States Parties to the Inter-American Convention against Corruption, held in Managua, Nicaragua, on July 8-9, 2004, reads as follows:
“9.
In accordance with applicable national and international law, the States Parties shall deny safe haven to corrupt officials and to those who corrupt them, cooperate in their extradition, and deny the entry and attempt the recovery and return of the proceeds of corruption to their legitimate owners.  To this end they agree to convene, in the second half of 2004, a meeting of experts to share information and experiences and to recommend shared concrete policies.  In this way, the States Parties shall assist compliance with the mandate of the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA-V).”


Furthermore, in operative paragraph 6.c. of resolution AG/RES. 2034 (XXXIV-O/04), the General Assembly of the Organization of American States instructed the Permanent Council to carry out appropriate follow-up of the results of the aforementioned meeting of the states parties to the Inter-American Convention against Corruption.

2.
The Declaration of Nuevo León, REMJA V, and the Declaration of Quito

The background to paragraph 9 of the Plan of Action of Managua is to be found in:
a. The Declaration of Nuevo León, adopted at the Special Summit of the Americas, held in Monterrey, Mexico, on January 12 and 13, 2004, in which the Heads of State and Government stated:  “In the framework of applicable national and international law, we commit to deny safe haven to corrupt officials, to those who corrupt them, and their assets; and to cooperate in their extradition as well as in the recovery and return of the proceeds of corruption to their legitimate owners.  We also commit to enhance regional mechanisms for mutual legal assistance in criminal matters and their implementation.”
b. The Conclusions and Recommendations of the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA V/doc.7/04 rev.4), held at OAS headquarters in Washington, D.C, United States of America, on April 28-30, 2004, which state that: “Prior to REMJA-VI, each Member State, in conformity with its national laws and applicable international regulations, shall adopt domestic legal measures that deny safe haven to corrupt officials, to those who corrupt them, and their assets and shall exchange information on the measures they have adopted.”
c. The Declaration of Quito on Social Development and Democracy, and the Impact of Corruption [AG/DEC. 36 (XXXIV-O/04)], adopted by the OAS General Assembly at its thirty-fourth regular session, which states: “That they [The Ministers of Foreign Affairs and Heads of Delegation of the member states] commit, in the framework of applicable national and international law, to deny safe haven to corrupt officials, to those who corrupt them, and to the proceeds of corruption, and to cooperate in their extradition as well as in the recovery and return of those proceeds of corruption to their legitimate owners; and they commit to enhance regional mechanisms for mutual legal assistance in criminal matters.”

B. THEMATIC AREAS, PARTICIPANTS, AND SCOPE OF THE MEETING


In light of the above-mentioned background, this document contains the proposed agenda for the meeting of experts referred to in paragraph 9 of the Plan of Action of Managua.
To implement the provisions of paragraph 9 of the Plan of Action of Managua, the draft agenda proposes that, in the context of the meeting, consideration be given to the following three thematic areas to which the above-mentioned commitment refers:
1.
Denial of safe haven to corrupt officials and to those who corrupt them; 

2.
Cooperation with respect to the extradition of corrupt officials and those who corrupt them; and

3.
Cooperation to deny safe haven to the proceeds of corruption and to recover such proceeds and return them to their legitimate owners.

Given the importance and complexity of these subjects, it is recommended that the government experts participating in the meeting have technical knowledge and specific experience in these three thematic areas.  In addition, it is recommended that these government experts be sent from the national entities that are directly responsible for each of these areas.

Considering that this is the first technical meeting in the OAS context to deal with these three themes, the discussion of these issues is not expected to be exhaustive.  In fact, taking into account, among other factors, differences in the content and scope of each subject, it is hoped that the meeting will give rise to or strengthen hemispheric cooperation in these areas, as appropriate, and, if appropriate, coordinated action in the framework of the Mechanism for Follow-up on the Implementation of the Inter-American Convention against Corruption (MESICIC), and on the developments taking place in connection with mutual legal assistance in criminal matters and extradition, in the context of the Meetings of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA).


Following is the draft agenda with comments (in italics) on each section.

II.
DRAFT ANOTATED AGENDA
A. INTRODUCTION

1. Opening session

2. Election of the chair and vice chair

3. Consideration and adoption of the agenda

4. Background, developments, and challenges at the hemispheric level

Presentation by the Technical Secretariat

This section will serve to present the background to the subject of the meeting and to set it in the context of decisions taken at the Summits of the Americas, the REMJA, the Meeting of States Parties to the Inter-American Convention against Corruption, and the OAS General Assembly. Developments to date will be discussed, along with the challenges of continuing to make headway at the hemispheric level on the issues addressed by the meeting.  To that end, there will be a presentation of the results of the analysis of replies to a questionnaire to be sent to member states prior to the meeting, at the suggestion of the Department of Legal Affairs and Services of the General Secretariat of the OAS.
5. Other international developments
In this section, the meeting will discuss developments in the three thematic areas  at the United Nations, through the Mérida Convention, and at other international and subregional bodies, as the case may be .Representatives of civil society organizations will also give presentations on their contributions or on specific work they have done in the fields discussed at the meeting.
B. EXCHANGE OF INFORMATION AND EXPERIENCE AMONG OAS MEMBER STATES

1. Denial of safe haven to corrupt officials and to those who corrupt them

2. Cooperation with respect to the extradition of corrupt officials and those who corrupt them

3. Cooperation to deny safe haven to the proceeds of corruption and to recover such proceeds and return them to their legitimate owners
This section will be devoted to the presentation of past and present case studies and specific, positive or negative experiences of OAS member states in the three specific areas addressed by the meeting.  Special attention will be paid to identifying the problems or difficulties encountered, outcomes, lesson learned, and specific recommendation derived from them for consolidating and bolstering hemispheric cooperation in the areas they refer to.
C. RECOMMENDATIONS OF THE MEETING
1. Denial of safe haven to corrupt officials and to those who corrupt them

2. Cooperation with respect to the extradition of corrupt officials and those who corrupt them

3. Cooperation to deny safe haven to the proceeds of corruption and to recover such proceeds and return them to their legitimate owners

At this stage of the meeting, participants will consider recommendations with regard to the three leitmotifs of the meeting.  They will bear in mind the considerations discussed under sections A. and B. of this draft agenda, including those related to the analysis of the replies to the questionnaire on possible future developments in each of the three thematic areas.
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