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I. PLAN OF ACTION OF MANAGUA

A. Paragraphs related to the Permanent Council


4. To begin a process of consultations, under the aegis of the OAS Permanent Council, to consider whether or not it is necessary to adopt an instrument that would facilitate the recovery of proceeds of corruption and their return to their legitimate owners, in accordance with Article XV of the Inter-American Convention against Corruption.

9. In accordance with applicable national and international law, the States Parties shall deny safe haven to corrupt officials and to those who corrupt them, cooperate in their extradition, and deny the entry of the proceeds of corruption and attempt the recovery and return of such proceeds to their legitimate owners.  To this end they resolve to convene, in the second half of 2004, a meeting of experts to share information and experiences and to recommend shared concrete policies.  In this way, the States Parties shall assist compliance with the mandate of the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA-V).

16. To launch a consultation process, in the framework of the OAS Permanent Council, to consider the possibility of encouraging the multilateral financial agencies that are creditors of Inter-American Convention against Corruption States Parties to concede a percentage to be determined of those states’ annual public debt payments to fund programs described in the anticorruption agendas that promote ethical, moral, and civic values that support democracy.

24. To recommend that the General Assembly of the OAS declare 2006 to be the “Inter-American Year of the Fight against Corruption”.

25. To inform the Fourth Summit of the Americas, to be held in the Argentine Republic in 2005, regarding the content of this Plan of Action, in compliance with the request handed down by the Special Summit of the Americas and set forth in the Declaration of Nuevo León.
B. Paragraphs related to the Conference of States Parties of MESICIC

8. The Conference of States Parties of MESICIC should consider the convenience of convening a meeting of the entities of the Member States that are specifically responsible for initiating and conducting administrative and criminal proceedings involving acts of corruption as described in Article VI of the Inter-American Convention against Corruption, in order for them to exchange information and experiences.

10. To begin a process of consultations and study, under the aegis of the Conference of States Parties of MESICIC, with the participation of government experts, to analyze the usefulness of adopting an Additional Protocol to the Inter-American Convention against Corruption, dealing with the MESICIC, in accordance with the provisions established by the Convention.

19. To recommend to the Conference of States Parties of MESICIC, with support from the Technical Secretariat, that it study the establishment of a hemispheric network of entities responsible for regulating, controlling, managing, and/or supervising the States Parties’ public procurement systems for goods and services to enhance coordination, cooperation, and the exchange of information and experiences, as described in Article III.5 of the Inter-American Convention against Corruption.

21. That the Conference of States Parties of MESICIC, as a part of its commitment to strengthen efforts in fighting corruption, should consider convening a meeting for exchanges of experiences and information among the competent agencies and entities of the Member States in connection with national systems for tax collecting and better control of state revenues, including information on best practices and modern mechanisms for preventing, detecting, punishing, and eradicating corrupt practices.
C. Paragraphs related to the Committee of Experts of the MESICIC

11. To recommend to the Committee of Experts of the MESICIC the incorporation of provisions in the Rules of Procedure of the MESICIC Committee of Experts to enable the evaluated countries' implementation of the recommendations issued by the Committee to be monitored.  These provisions could provide for, inter alia, methods and deadlines for submitting progress reports on recommendation implementation, to identify the weaknesses and strengths of the analyzed state so that, at the request of the country concerned, such cooperation and assistance as might be necessary in each case could be facilitated and provided.

D. Paragraphs related to the States   


1. That if another State so requests, the States Parties should, in conformity with their laws and applicable international instruments, take all appropriate steps in order to trace and identify the proceeds of illegal activities, providing as appropriate for banking secrecy to be lifted and for preventive measures to be applied to prevent the concealment of funds.


2. That those States which have not hitherto done so should identify and operationalize their central authorities for the purposes of the international assistance and cooperation provided for in the Inter-American Convention against Corruption, the Inter-American Convention on Mutual Assistance in Criminal Matters, and other applicable international instruments, and should ensure that those authorities discharge their functions promptly and efficiently.


3. In accordance with the Inter-American Convention against Corruption and other applicable international instruments, maintain and improve the use of assistance mechanisms to facilitate, by means of the central authorities designated for the purpose, the provision of useful information for investigations and for evidentiary purposes, and to provide effective and specific assistance to help deny criminals the proceeds of their crimes and to recover those proceeds and return them to their legitimate owners.


5. That to facilitate information-sharing, the States Parties should consider unifying, in compliance with their domestic law, the central authorities designated under the Inter-American Convention against Corruption, the central authorities designated under the Inter-American Convention on Mutual Assistance in Criminal Matters, and those designated under other applicable international instruments, and that those authorities should join the Information Exchange Network for Mutual Legal Assistance in Criminal Matters.



6. That to secure the arrest and trial of those who perpetrate, jointly perpetrate, instigate, serve as accomplices in, and conceal acts of corruption, international cooperation should not be confined to the provision of mutual legal assistance but, when appropriate, it should include the broad application of extradition provisions, in compliance with the provisions of Article XIII of the Inter-American Convention against Corruption.


7. In order to identify more effective ways and means to prevent, detect, investigate, and punish the acts of corruption described in the Convention, the States Parties reiterate their commitment to promoting technical cooperation and to providing the widest measure of mutual assistance, in compliance with the provisions of Article XIV of the Inter-American Convention against Corruption.


12. That the States Parties should continue to strengthen electoral processes and transparency, recognizing the importance of rules to ensure transparency in the financing of electoral campaigns and parties, independent candidates, and other political associations of an electoral nature, and to prevent corruption and the risk of undue influence.


13. That each State Party should disseminate, among civil society and the media, the work of the Mechanism for Follow-up on the Implementation of the Inter-American Convention against Corruption and, in particular, the Committee’s final reports.


14. That the States Parties, within the framework of their domestic laws, should consider initiatives from civil society and nongovernmental organizations to strengthen their participation in efforts to promote transparency in public administration, including the reporting of crimes or acts of corruption to the competent authorities.  Similarly, they should encourage programs for facilitating civil society’s participation in the oversight of public administration as a basic instrument for preventing and tackling corruption.



15. That the States Parties to the Inter-American Convention against Corruption should redouble their efforts to formulate strategies for preventing and tackling corruption, including programs of high educational value at every level of the education system, so that the ethical, moral and civic values which sustain democracy and restrain corruption are cultivated from an early age.



17. That the States Parties, in compliance with their domestic laws, consider the establishment of the measures needed for a percentage of the value of internationally recovered assets earned through corruption to be used to fund the programs described in anticorruption agendas.



18. That those States Parties to the Convention that have not yet done so should set up national offices or similar mechanisms whose prime responsibility is to prepare and implement policies and programs to promote transparency and effectiveness in the management of public property and funds and to follow up their respective anti-corruption agendas, giving their work the widest and most varied dissemination possible.


20. That the States Parties of the Inter-American Convention against Corruption, bearing in mind the terms of Article 9.2 of the Mérida Convention, should continue to develop appropriate additional measures to promote transparency and accountability in the management of public finances, including, inter alia, procedures for the adoption of the national budget; timely reporting on revenue and expenditure; a system of accounting and auditing standards and related oversight; effective and efficient systems of risk management and internal control; and, where appropriate, corrective action in the case of failure to comply with the established requirements.


22. That the States Parties, to reinforce integrity in public service, should introduce, when they do not exist, national systems to protect civil servants and private citizens who denounce acts of corruption in compliance with the terms of Article III.8 of the Convention.



23. To urge the Member States of the Organization of American States to consider signing, ratifying, or acceding to the Mérida Convention, so that it can come into force in the near future, and so that its provisions can strengthen anti-corruption policy worldwide.

II. DECLARATION OF MANAGUA

A. Paragraphs related to the Permanent Council 



27. To recommend that the General Assembly of the OAS declare 2006 to be the “Inter-American Year of the Fight against Corruption”.
B. Paragraphs related to the Conference of States Parties of MESICIC and/or to the Committee of Experts of the MESICIC and/or to the Technical Secretariat of the MESICIC 


25. That we recognize the progress made by the OECD Working Group on Bribery in International Business Transactions in monitoring the Convention on Combating Bribery of Foreign Public Officials in International Business Transactions, of which some of our States Parties are members and whose activities are complementary to the work done under the auspices of the Inter-American Convention against Corruption.  At the same time, considering that the OAS has observer status at the OECD Working Group on Bribery in International Business Transactions, we recommend that, to the extent that is possible, a representative of the Conference of States Parties within the MESICIC framework and/or a representative of the Committee of Experts and/or an officer of the Technical Secretariat of the MESICIC make efforts to attend the meetings of that important body, within the constraints of current resources.  Such participation will take place without affecting the analysis process of the MESICIC.

C. Paragraphs related to the States 


1. The commitment of our governments to combat corruption and impunity, which undermine the legitimacy of public institutions and jeopardize society, ethical standards, and justice, as well as the integral development of peoples.



3. The determination and the commitment of our governments to fight corruption and impunity, in the framework of the Inter-American Convention against Corruption, as these problems are deemed to jeopardize democracy and democratic governance, weaken institutions, undermine economic and social development and the fight against poverty, erode public trust, and disrupt political stability.



4. The continuing commitment of our Governments to implementing the Inter-American Convention against Corruption and to strengthening the Mechanism for Follow-up of Implementation of that Convention (MESICIC).


5. That we shall continue to work for mutual assistance among states in preventing, detecting, punishing, and eradicating the acts of corruption described in the Inter-American Convention against Corruption.



6. In accordance with the said Convention and other relevant international instruments, we reiterate our willingness for national authorities to provide one another, as quickly and effectively as possible, with the broadest possible assistance and cooperation for identification, arrest, temporary detention, and extradition, when appropriate, as well as the investigation and prosecution of the alleged perpetrators of corrupt acts.


7. To reiterate our commitment, in the framework of applicable national and international law, to deny safe haven to corrupt officials and to those who corrupt them, to cooperate in their extradition, and to deny the entry of the proceeds of corruption and attempt the recovery and return of such proceeds to their legitimate owners; to which end we must enhance regional mechanisms for mutual legal assistance in criminal matters and implement them.



8. Our willingness to promote the adoption of such international agreements and legislative and other measures as may be necessary to enable competent authorities of the requested state to return seized or confiscated property to the requesting state in cases of corruption-related offenses or money laundering whose predicate offense is corruption-related.


9. That the Report of Buenos Aires on the Mechanism for Follow-up on Implementation of the Inter-American Convention against Corruption is the framework instrument for following up on the commitments made by the States Parties to the Convention and for analyzing how these are being implemented.  In consequence, we recognize how important it is for the States Parties to the Convention to give the Mechanism for Follow-up all possible political and financial support and technical cooperation to ensure its proper functioning.



12. That it is important for the States Parties to the Convention to continue submitting their national progress reports to the Committee of Experts of the Follow-up Mechanism, as a way of demonstrating their commitment to complying with the provisions of the Convention.



13. Our intent to facilitate greater civil society participation in the follow up, at the national level, of the implementation of the Inter-American Convention against Corruption and in the evaluation process in the MESICIC framework.  In that connection, we recognize the importance of the recent amendment made to Article 35 of the Rules of Procedure of the Committee of Experts of that Mechanism, adopted at its Fifth Meeting, as well as of the recommendations made by the Conference of States Parties to the MESICIC in this area.



15. That we shall encourage, in the private sector, the upholding of ethical norms that reinforce the social values of transparency and honesty and that encourage that sector’s commitment to integrity and the fight against corruption.



21. That it is important for the States that have signed the Mérida Convention to consider ratifying it at the earliest opportunity so that it may come into force as soon as possible, and for the countries that have not yet signed it to do so and thereby strengthen the international consensus in the worldwide struggle against corruption.



26. To recall the commitment of the leaders in the Declaration of Nuevo León to “hold consultations in the event that adherence to our shared transparency and anticorruption objectives, as articulated in the Inter-American Convention against Corruption, are compromised to a serious degree in any of our countries”.

D. Other paragraphs  



2. That the Inter-American Convention against Corruption is the most important legal instrument at the regional level for fighting corruption, in that it establishes necessary means of cooperation to combat this scourge and thus promotes international measures for preventing, detecting, and punishing it.


10. Our support for the Conclusions and Recommendations on Concrete Measures to Strengthen MESICIC, adopted by the First Meeting of the Conference of States Parties within the MESICIC framework, held on April 1 and 2, 2004, as well as of the agreement reached at that meeting to strengthen the said Conference as a political forum for addressing matters related to hemispheric cooperation against corruption, in which the Chair is granted the power to follow up on the decisions of the Conference and to report back to the States Parties as appropriate.


11. Our appreciation for the work of the Committee of Experts of the Follow-up Mechanism, which in its five sessions to date has supported and adopted the national reports of Argentina, Paraguay, Colombia, Nicaragua, Uruguay, Panama, Ecuador, and Chile, issuing final reports for each of these countries, which we have received with satisfaction at this Meeting.  At the same time, we wish to express our appreciation to the States Parties that have submitted their national progress reports to the Committee of Experts in accordance with Article 30 of its Rules of Procedure.  We appreciate the fact that the states mentioned have authorized the posting of both reports on the Internet, thereby helping to publicize the progress made by states in the fight against corruption.



14. Our concern regarding corrupt, illegal, and fraudulent practices in the management of some national and transnational enterprises that may have a negative impact on economies, in particular those of developing countries, and on their producers and consumers.


16. That political pluralism and sound political parties are essential elements of democracy.  We underscore the importance of rules to ensure the transparency of party finances, to prevent corruption and the risk of undue influence, and to encourage a high level of electoral participation.


17. That the prevention and eradication of corruption is a responsibility of all States and that they must cooperate with one another, with the support and involvement of individuals and groups outside the public sector, such as civil society, nongovernmental organizations, and community-based organizations, as well as with the private sector, if their efforts in this area are to be effective.


18. That the fight against corruption should involve principles of proper management of public affairs and public property, fairness, responsibility, and equality before the law, fundamental principles of due process of law in criminal proceedings and in civil or administrative proceedings to advocate property rights, and the need to safeguard integrity and to foster a culture of rejection of corruption.


19. That international cooperation against corruption should be respectful of the sovereignty and territorial integrity of States and the principle of nonintervention in domestic matters.


20. That the Mérida Convention is an effective and modern instrument for fighting corruption, particularly because it establishes, inter alia, the obligation of the States Parties to adopt preventive measures and to criminalize a wide range of acts of corruption; to extend to one another the broadest possible cooperation with respect to extradition and mutual legal assistance, pursuant to national legislation and applicable international norms, and confiscation of the proceeds of crime; and to provide technical assistance and create a mechanism for returning proceeds of acts of corruption to their legitimate owners.



22. That we welcome the work being done by United Nations agencies and by other international bodies, international and regional financial institutions, and national government agencies, as well as by private-sector and civil society organizations, to strengthen international coordination in the fight against corruption.



23. That civil society’s participation in monitoring public management is essential to preventing and addressing corruption through the promotion of a culture of transparency and of ethical values and is an essential tool of democratic governance.


24. The importance of making an urgent appeal to the international community and international financial institutions to continue providing the technical and financial assistance that the States Parties require to implement the Inter-American Convention against Corruption.


28. To thank the Government of the Republic of Nicaragua and its President, Mr. Enrique Bolaños Geyer, for their outstanding efforts and the work carried out as the venue for this Meeting of the States Parties of the Inter-American Convention against Corruption.

III. DECLARATION OF QUITO 
A. Paragraphs related to the States  


3. That they commit, in the framework of applicable national and international law, to deny safe haven to corrupt officials, to those who corrupt them, and the proceeds of corruption; and to cooperate in their extradition as well as in the recovery and return of those proceeds of corruption to their legitimate owners and enhance regional mechanisms for mutual legal assistance in criminal matters. 

5. That we reaffirm our pledge to intensify our efforts to combat corruption and other unethical practices in the public and/or private sectors, strengthening a culture of transparency and ensuring more efficient public management.

6. Their willingness to promote the adoption, in accordance with fundamental principles of their domestic law, as may be necessary to enable competent authorities to return  confiscated property to the requesting state, in the case of embezzlement of public funds or of laundering of embezzled public funds. 

14. Their resolute support for implementation of the Inter-American Program to Combat Corruption and for the Inter-American Network for Cooperation against Corruption, established in the framework of the OAS.

16. That access to public information supports government transparency and contributes to preventing impunity by permitting the detection of acts of corruption.  We pledge to promote additional measures to enhance government transparency.

18. Their commitment to move forward toward overcoming poverty, hunger, and social inequality and toward the development of the Inter-American Program against Poverty, through the recently strengthened Inter-American Committee on Social Development.

19. The importance of intensifying actions, especially by means of international cooperation and the exchange of information, best practices, and shared visions on existing anticorruption commitments adopted by our governments, including those set forth in the Inter-American Convention against Corruption, the Declaration of Nuevo León, and the Mérida Convention, as appropriate.

B. Other paragraphs 

1. That development, democracy, and the fight against corruption are closely interrelated topics and, as such, should be addressed in a balanced and integrated way by our countries.


2. That the world phenomenon of corruption constitutes a serious obstacle to the social development of our peoples and has warranted the attention of our Heads of State and Government in the Summits of the Americas.  In that regard, we reaffirm our commitment to fight corruption, which jeopardizes democracy and democratic governance, weakens institutions, undermines economic and social development and the fight against poverty, erodes public trust, and disrupts political stability.

4.
 Our concern regarding corrupt, illegal, and fraudulent practices in the management of some national and transnational enterprises, which may have a negative impact on economies, in particular those of developing countries, and on their producers and consumers.

7. The importance of the international community making concerted efforts with the states of the Hemisphere to fight corruption and impunity, offering them the broadest cooperation in the framework of applicable treaties and laws so that those who have perpetrated acts of corruption from a position of political power against those states can be tried by their national courts and be answerable to them.

8.
 That political pluralism and sound political parties are essential elements of democracy.  We underscore the importance of rules to ensure the transparency of party finances, to prevent corruption and the risk of undue influence and to encourage a high level of electoral participation.  

9. That the prevention and eradication of corruption is a responsibility of all states and that they must cooperate with one another, with the support and involvement of individuals and groups outside the public sector, such as civil society, nongovernmental organizations, and community-based organizations, as well with the private sector, if their efforts in this area are to be effective. 
10. That the fight against corruption should involve principles of proper management of public affairs and public property, fairness, responsibility and equality before the law, fundamental principles of due process of law in criminal proceedings and in civil or administrative proceedings to advocate property rights, and the need to safeguard integrity and to foster a culture of rejection of corruption.  
11. That international cooperation against corruption should be respectful of the sovereignty and territorial integrity of states and the principle of nonintervention in domestic matters. 

12. That the Inter-American Convention against Corruption is the framework for collective action and hemispheric cooperation in this field.  We underscore our commitment to strengthen the Follow-up Mechanism for Implementation of the Inter-American Convention against Corruption (MESICIC), and in that connection we endorse the conclusions and recommendations of concrete measures to strengthen the MESICIC adopted by the First Conference of the States Parties thereto.

13. That they also underscore the importance of having the Conference of the States Parties to the Convention, to be held in Managua, Nicaragua on July 8 and 9, 2004, pursuant to the mandate of the Special Summit of the Americas, adopt additional concrete measures to increase transparency and combat corruption in the Hemisphere. 

15. That the media and the various actors in civil society must play a fundamental role in the prevention of and fight against corruption, in accordance with domestic law and applicable international norms. Responsible action on their part contributes to the culture of transparency, good governance, and democratic values. 

17. That the strengthening of and respect for the rule of law, the defense of human rights and fundamental freedoms, economic progress, well-being and social justice, transparency and accountability in public affairs, the promotion of diverse forms of participation by our citizens, and the development of opportunities for all are fundamental to promote and consolidate representative democracy.
IV. RESOLUTION 2034
A. Paragraphs related to the Permanent Council 
6. To support the holding of a meeting of the states parties to the Inter-American Convention against Corruption, to take place in Managua, Nicaragua, on July 8 and 9, 2004, in accordance with the Declaration of Nuevo León, and, in relation to that meeting:
[…]

c) To instruct the Permanent Council… to carry out appropriate follow-up of the results of the meeting of the states parties to the Convention, to be held in Managua, Nicaragua…

8. To instruct the Permanent Council to follow up on this resolution, which will be carried out within the resources allocated in the program-budget of the Organization and other resources, and to present a report on its implementation to the General Assembly at its thirty-fifth regular session.

B. Paragraphs related to the Conference of States Parties of MESICIC
6. To support the holding of a meeting of the states parties to the Inter-American Convention against Corruption, to take place in Managua, Nicaragua, on July 8 and 9, 2004, in accordance with the Declaration of Nuevo León, and, in relation to that meeting:


[…]

c) To instruct… the Conference of States Parties within the MESICIC framework to carry out appropriate follow-up of the results of the meeting of the states parties to the Convention, to be held in Managua, Nicaragua…
C. Paragraphs related to the General Secretariat of the OAS
5. To support the strengthening of the Follow-up Mechanism for the Implementation of the Inter-American Convention against Corruption (MESICIC) and, in that connection:
[…]

f) To request the General Secretariat to identify sources of internal OAS funding, such as the Regular Fund, and of external funding, such as international and regional financial institutions and official and other national agencies, to provide adequate funding for the Follow-up Mechanism for the Implementation of the Inter-American Convention against Corruption (MESICIC) and, when appropriate, for the full and effective implementation of its recommendations…
6. To support the holding of a meeting of the states parties to the Inter-American Convention against Corruption, to take place in Managua, Nicaragua, on July 8 and 9, 2004, in accordance with the Declaration of Nuevo León, and, in relation to that meeting:


[…]

b) To request the General Secretariat to render the necessary technical secretariat and administrative services for the preparation and holding of that meeting …
7. To request the General Secretariat to continue carrying out, in the execution of the Inter-American Program for Cooperation in the Fight against Corruption, technical cooperation activities to provide assistance in the signature or ratification of, or accession to, the Inter-American Convention against Corruption and in its implementation, and in the exchange of information and experiences among government authorities responsible for this area, including those of the Inter-American Network for Cooperation against Corruption.

D. Paragraphs related to the Secretary General of the OAS
5. support the strengthening of the Follow-up Mechanism for the Implementation of the Inter-American Convention against Corruption (MESICIC) and, in that connection:

[…]

e) To request the Secretary General, in pursuit of the conclusions and recommendations of the First Meeting of the Conference of States Parties within the MESICIC framework, and in keeping with Article 113 of the Charter, to make the necessary arrangements so that the Technical Secretariat that has been supporting MESICIC, funded by the Regular Fund, is mainly tasked with rendering permanent services to that Mechanism within the Secretariat for Legal Affairs, ensuring that the other support services rendered by the Technical Secretariat for Legal Cooperation Mechanisms may continue in an efficient and uninterrupted manner…
E. Paragraphs related to the States Parties to the Inter-American Convention against Corruption 
3. To urge the states parties to the Inter-American Convention against Corruption to take any measures they deem necessary to adjust their domestic legislation and comply with the commitments they undertook upon ratification of or accession to the Convention.

4. To urge the states parties to the Inter-American Convention against Corruption, on the basis of the Convention and the applicable laws and treaties, to improve regional mechanisms for mutual legal assistance in criminal matters and to apply them, in order to respond to requests from authorities who, under their domestic law, are authorized to investigate or prosecute the acts of corruption described in the Convention, with a view to combating impunity.
F. Paragraphs related to the Member States of the OAS 
1. To urge those member states of the OAS that have not yet done so to consider signing and ratifying, ratifying, or acceding to, as the case may be, the Inter-American Convention against Corruption and to participate in the Follow-up Mechanism for its implementation.

2. Likewise, to encourage those member states of the Organization that have not yet done so to consider signing and ratifying, ratifying, or acceding to, as the case may be, the United Nations Convention against Corruption, so that it may enter into force as soon as possible.

G. Other paragraphs 
5. Respaldar el fortalecimiento del Mecanismo de Seguimiento de la Implementación de la Convención Interamericana contra la Corrupción (MESICIC) y al respecto:
a) To express its satisfaction with the First Meeting of the Conference of  the States Parties within the framework of the Follow-up Mechanism for the Implementation of the Inter-American Convention against Corruption (MESICIC), on April 1 and 2, 2004, in Washington, D.C.
b) To endorse the “Conclusions and Recommendations of Concrete Measures to Strengthen MESICIC (SG/MESICIC/doc.103/04 rev. 6), adopted at the First Meeting of the Conference of States Parties within the MESICIC framework.

c) To express its satisfaction with the decision taken at that meeting to strengthen the Conference of States Parties within the MESICIC framework as a political forum for addressing topics of hemispheric cooperation against corruption, and with the decision to grant its Chair the power to follow up on the decisions of said Conference and report to the member states when appropriate.

d) To express its satisfaction with the work of the Committee of Experts of MESICIC and, in particular, with the adoption of the reports, in the context of the first round, of Argentina, Paraguay, Colombia, Nicaragua, Uruguay, Panama, Ecuador, and Chile; and to urge the Committee to continue this process, taking into account the conclusions and recommendations adopted by the Conference of States Parties.

[…]
g) To express its satisfaction with the decision, taken at the First Meeting of the Conference of States Parties to MESICIC, to accelerate the first round of the evaluation process.

V. CONCLUSIONS AND RECOMMENDATIONS OF REMJA-V (SECTION V)

Paragraphs related to the States  

Accordingly, REMJA-V recommends that Member States:

 

1. That have not yet done so take measures as soon as possible that are necessary to reach the following objectives:

 

a) Sign and ratify, ratify, or accede to, as appropriate, and implement the 2003 United Nations Convention Against Corruption.
b) Sign and ratify, ratify, or accede to, as appropriate, and implement the 1996 Inter-American Convention Against Corruption.

 

2. Cooperate to strengthen the Follow-up Mechanism for the Implementation of the Inter-American Convention against Corruption, through practical measures to enhance its effectiveness, including to increase economic resources and develop human resources and speed up the evaluation process of the First Round.
3. Prior to REMJA-VI, each Member State, in conformity with its national laws and applicable international regulations, shall adopt domestic legal measures that deny safe haven to corrupt officials, to those who corrupt them, and their assets and shall exchange information on the measures they have adopted.
4. In conformity with national legislation and any international juridical instruments that are applicable, review their legal regimes to extradite and provide mutual legal assistance with respect to corruption offenses, including their abilities to provide for confiscation of assets proceeding from criminal activities on behalf of other countries that may have different modalities for obtaining confiscation, with a view to enhancing them.
5. Adopt such legislative and other measures, in accordance with fundamental principles of its domestic law, as may be necessary to enable its competent authorities to return confiscated property to the requesting State, in the case of embezzlement of public funds or of laundering of embezzled public funds.

6. We shall support the work of the meeting of the States Parties to the Inter-American Convention against Corruption that will be held in Managua, Nicaragua in July 2004, which should consider “additional concrete measures to increase transparency and combat corruption.”

VI. CONCLUSIONS AND RECOMMENDATIONS ON CONCRETE MEASURES TO STRENGTHEN MESICIC  
A. Paragraphs related to the General Assembly of the OAS

1. Recommend that the General Assembly of the OAS adopt the decisions that are most appropriate so:

a) That the Secretary General of the OAS, in accordance with Article 113 of the Charter, take the necessary steps to ensure that the Technical Secretariat that has been supporting the MESICIC, funded by the OAS Regular Fund, have as its primary mission to provide permanent services to this Mechanism, within the Secretariat for Legal Affairs.

Said decision should be approved within the framework of an ample and comprehensive redistribution of duties to ensure that the different support services provided by the Technical Secretariat for Legal Cooperation Mechanisms can continue in an efficient and uninterrupted manner. 

b) That the Technical Secretariat be given the additional human and material resources for its strengthening by the Regular Fund of the Organization.

B. Paragraphs related to the Chair of the Permanent Council and the Secretary General of the OAS
4. Recommend that, in accordance with provision 9 of the “Document of Buenos Aires”, the Secretariat identify of internal OAS funding sources, such as the Regular Fund, and external funding sources such as international and regional financial institutions, and official national organs and others to fund the five necessary areas for the adequate operations of the Mechanism and the effectiveness of its recommendations, which are: the Technical Secretariat; the operating costs relative to the review process and the meetings of the Committee of Experts and the Conference of States Parties; the participation of government experts at the committee meetings; implementing the Committee’s recommendations in the States Parties; and the consideration of the topics of collective interest by the Committee and its technical cooperation. 

In this context, it is requested that the Chair of the Permanent Council and the Secretary General of the OAS seek the support of the Inter-American Development Bank (IDB) for the financing of the MESICIC.


These external funding sources should not, however, under any circumstances, infringe on the independence of the Committee of Experts.
C. Paragraphs related to the Chair of the Conference of the States Parties of MESICIC 
6. Recommend that, if it is possible, the meetings of the Conference of States Parties of MESICIC be held immediately before or after the meetings of the Committee of Experts, in order to have a better exchange between the technical and political branches of the Mechanism.


32. […]


Request the Chair of the Conference of the States Parties of MESICIC to present a report at the next meeting of the Conference of States Parties of MESICIC based on the follow-up and periodic information from the Committee of Experts and Technical Secretariat, as appropriate, on the measures adopted and progress achieved in implementing these conclusions and recommendations.

D. Paragraphs related to the Committee of Experts of the MESICIC 
5. Request the Committee that, taking into account the decisions adopted by the OAS General Assembly and the resources available, it adopt the measures that are needed to increase the review process within the framework of the first round, be it through the increase of the number of annual meetings from two to three, or through the increase of the number of draft country reports considered at each meeting, ensuring that 12 countries are reviewed per year. The measures that are adopted should take into account that the quality of these country reports is maintained.

7. Urge the Committee of Experts to complete the first review of all the applicable provisions of the Convention for all the States Parties as soon as possible, and that it try to present an estimated timeframe to the next meeting of the Conference of States Parties.

8. Request the Committee of Experts, based on the available resources, to consider the feasibility of including in its Rules provisions for site visits for all States for the purpose of gathering information within the review process. The site visits should be fully justified and carried out in agreement with the reviewed State. 

17. Recommend that the Committee promote the exchange of information on the experiences of the States Parties in the implementation of the Committee’s recommendations.   

18. Request the Committee, in conformity with its Rules, to adopt relevant measures for the purpose, in the framework of its meetings, of facilitating the submission of the information that the States Parties wish to provide on the implementation of the recommendations that the Committee has formulated.
19. Reiterate our support of the contribution of civil society organizations in the Committee’s activities pursuant to the provisions of its Rules.

20. Recommend that the Committee study the feasibility to include in its Rules procedures to receive comments from civil society organizations regarding implementation of the Committee’s recommendations.

25. Request that, in the framework of the Committee, the exchange of information, experiences, and best practices, and the harmonization of legislations, and mutual technical assistance and cooperation be strengthened among the States Parties, in order to promote the implementation of the Convention and contribute to achieving the purposes set forth in its Article II.

26. Request the Committee to continue giving appropriate consideration to the topics of collective interest referred to in Article 36, b) of its Rules and, regarding the first topic it selected in this field, relative to the regulatory framework to prevent corruption in public procurement, to continue developing the methodology adopted for its treatment.

28. Request that, in the framework of the Committee, the exchange of information on technical cooperation programs or projects, regarding the topics referred to by the Convention, continue to be promoted. 

30. Recommend that the Committee of Experts, in the framework of Article 36 (b) and (c) of its Rules, to establish the necessary coordination that will allow it to seek expert advice, as it deems necessary, from Inter-governmental organizations and entities with expertise in the particular topic under review by the Committee or the particular provision of the Convention that it is analyzing.*
31. Recommend to the Committee of Experts that, in the framework of the Document of Buenos Aires and Article 18 of the Rules of Procedure, it consider the convenience of organizing the next review round selecting a number of provisions of the Convention that will allow, if it is feasible, the simultaneous review of all the States. Recommend to the Committee that it report back to Chair of the Conference of States Parties of MESICIC in a timely manner on this subject.

E. Paragraphs related to the Committee of Experts of the MESICIC and/or the Technical Secretariat of the MESICIC 
29. (...)In so far as possible, the Committee and/or the Technical Secretariat will try to attend the meetings of the OECD’s Working Group on Bribery in International Business Transactions, without disturbing the review process and within the resources available.

F. Paragraphs related to the General Secretariat of the OAS  
2. Recommend that while the measures referred to in the preceding paragraph are being adopted, the Technical Secretariat can continue to provide the services required by the Mechanism using voluntary contributions.

10. Recommend to the General Secretariat of the OAS that it continue managing the solidarity fund, funded by voluntary contributions with enough resources to support the participation in the Committee’s meetings of the Experts of those States Parties that require it.
12. Request the General Secretariat of the OAS to take the necessary measures to improve the quality and timeliness of the translation of the different versions of documents considered by the Committee, particularly the draft country reports.

13. Request the General Secretariat of the OAS to take the measures necessary to increase the number of computers with Internet access for use by the experts during the meetings of the Committee.

14. Suggest that, to the extent possible, the Committee’s preliminary review subgroups use video-conferencing and other means to support and advance their work.

29. Request the Technical Secretariat to continue promoting cooperation and exchange of information between the Committee of Experts and other evaluation or follow-up mechanisms of international instruments or commitments and in particular with MEM (CICAD-OAS) and with the United Nations, taking into account the new forms of cooperation established in the United Nations Convention against Corruption, and with the GRECO (Council of Europe), and OECD…

G. Paragraphs related to the States 
3. Recommend that the States Parties that have contributed to funding of the Mechanism’s activities consider continuing doing so and that those who have not contributed consider making contributions for this purpose, so that the Mechanism can continue to carry out its work efficiently and optimally.
9. Recommend to the States Parties that it take the necessary measures to ensure the participation of national experts at the meetings of the preliminary review subgroups and plenary sessions of the Committee and, to the extent possible, to ensure that their participation is permanent and continuous.

11. Promote training, wherever necessary, of experts of the States Parties.

15. Endeavor to distribute the Committee’s reports rapidly and efficiently to the bodies that, in accordance with their internal legal structure, are responsible for implementing the recommendations.

16. In accordance with the fundamental principles of its legal system, try to establish appropriate internal measures to follow up the implementation of the recommendations.

21. Recommend that the States Parties, in accordance with its internal legislation, provide opportunities for civil society organizations to transmit to them their viewpoints and suggestions regarding the implementation of the Committee’s recommendations.  
22. Urge those States that have not already done so to respond, as soon as possible, to the questionnaire adopted in the framework of the first round of review before the Committee’s sixth meeting, and we request the Committee to conduct an appropriate follow-up of this decision at this meeting.

23. Urge those States that have not already done so to authorize the Technical Secretariat to publish on the Mechanism’s Internet web page the responses to the questionnaire adopted in the framework of the first round of review and the updates of these responses, as well as the Committee’s final reports regarding its respective States. 
24. Urge each State Party to disseminate, among civil society and the media, the work of the Mechanism for Follow-up on the Implementation of the Inter-American Convention against Corruption and, in particular, the Committee’s final reports, as deemed appropriate.

27. Request that, where appropriate, States Parties' specialists on topics of collective interest participate in the Committee of Experts meetings.
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� Article 6, a), of the Rules of Procedure of the Conference of the States Parties to the MESICIC (Document SG/MESICIC/doc. 58/04 rev.7) establishes: “The State Party chairing the Conference shall have the following functions: a) Convene the Conference meetings and prepare and propose the draft calendar and agenda in cooperation with the host country, as appropriate…”





* Several Delegations consider that the Organization of Latin American and Caribbean Supreme Audit Institutions (OLACEFS) could be one of these organizations.





