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Section I
We would propose the following language be added after the existing two preambular paragraphs:

“REMJA-V expresses satisfaction that in the period following REMJA-IV, OAS Member States have taken significant steps to strengthen hemispheric implementation of United Nations counter-terrorism and organized crime instruments in effectively addressing these crimes.  In particular, during the interval between REMJA-IV and REMJA-V, numerous OAS Member States became Party to the 1999 Convention for the Suppression of the Financing of Terrorism, as well as earlier universal counter-terrorism instruments.  Similarly, numerous OAS Member States became Party to the 2000 United Nations Convention Against Transnational Organized Crime or took substantial steps towards reaching this status.  REMJA-V recognizes this notable progress to combat terrorism and transnational organized crime.  

REMJA-V also notes with satisfaction that adherence to regional instruments addressing terrorism and organized crime has rapidly accelerated.  The 2002 Inter-American Convention Against Terrorism has entered into force on July 10, 2003; and a significant number of additional Member States have become Party to the Inter-American Convention Against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Material. 

At the same time, more work remains in crafting effective implementation of hemispheric and global counter-terrorism and organized crime standards, and we note with alarm the increase in terrorist attacks and activities of other criminal organizations.  Accordingly, we recommend that:

1.
With respect to combating terrorism, Member States that have not yet done so take the following measures on a rapidly accelerated basis, sign and ratify, ratify, or accede to, as appropriate, and implement:



a.
the twelve United Nations counter-terrorism conventions.



b.
the Inter-American Convention Against Terrorism, which provides a critical framework for combating abuse by terrorists of financial systems and immigration processes, and obtaining mutual legal assistance in combating terrorism.

2.
Member States have sufficient ability to take law enforcement action with respect to situations in which a terrorist attack has not yet been carried out, and timely investigation and prosecution may prevent the carrying out of such attacks, and take immediate steps to provide for a sufficient ability to pursue and cooperate with each other in respect of such conduct;

3.
Member States enhance their abilities to share information among security services and law enforcement in order to prevent attacks and successfully prosecute terrorists. 


4.
Member States promote the broadest measures of formal and informal cooperation, particularly measures to ensure effective cooperation among law enforcement agencies, immigration services, and related agencies, and improve their controls on travel and identity documents.



5.
With respect to combating organized crime, Member States that have not yet done so take the following measures on a rapidly accelerated basis, sign and ratify, ratify, or accede to, as appropriate, and implement:



a.
the United Nations Convention Against Transnational Organized Crime, the Protocol to Prevent Suppress, and Punish Trafficking in Persons, Especially Women and Children, and the Protocol Against the Smuggling of Migrants by Land, Sea, and Air.  We encourage Member States to complete their internal processes for determining whether to sign and ratify the Protocol Against the Illicit Manufacturing of and Trafficking in Firearms, their Parts and Components and Ammunition.  



b.
the Inter-American Convention Against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Material, which, inter alia, sets forth an effective regime for criminalizing illicit arms trafficking that can aid organized crime and terrorist groups, as well as creating a mechanism for tracing illicitly trafficked weapons to their source.

6.
Member States who are Party or signatory to the Transnational Organized Crime Convention and its two protocols in force, work together at the First Conference of the Parties, June 28 to July 9, 2004, to facilitate the successful application of these important international instruments.”

We also note, as discussed at yesterday’s informal meeting the title of section I should be changed to be the same as the title of Section II of the draft agenda; and Recommendation 6 should be deleted.

Section II
Recommendations 1-4 of Section I should be moved to section II.

Section IV
We would propose adding the following conclusion:

“That Member States implement the key mechanisms of the Convention on Cybercrime of the Council of Europe (2001) and strongly consider seeking to accede to that convention in the future.”

Recommendation 4 should be deleted.

Section V
We would propose the following language:

“The Declarations of Nuevo Leon and Quebec City, as well as previous REMJA, recognize that corruption is no longer seen as an accepted cost of doing business or an unavoidable aspect of government.   It is widely understood that the consequences of corruption by public officials can be devastating:  to economies, to the rule of law, to the legitimacy and stability of government, and to society at large.  Law enforcement plays a critical role in combating corruption, particularly by establishing strong criminal offenses, enforcing them energetically, recovering looted assets, and providing international cooperation in respect of these measures.  We note with approval that since REMJA-IV, most Member States have signed the United Nations Convention Against Corruption and a number of additional Member States have become Party to the Inter-American Convention Against Corruption, but we today undertake to strengthen our efforts to effectively pursue corruption.


Accordingly, REMJA-V recommends that Member States:


1.
that have not yet done so, as soon as possible, take measures that are necessary for the following objectives:



a.
Sign and ratify, ratify, or accede to, as appropriate, and fully implement the 2003 United Nations Convention Against Corruption.



b.
Sign and ratify, ratify, or accede to, as appropriate, and fully implement the 1996 Inter-American Convention Against Corruption.


2.
cooperate to strengthen the follow-up mechanism for the Inter-American Convention Against Corruption, through practical measures to enhance its effectiveness.


3.
Within the next year, ensure that they have adopted legal measures to deny entry to corrupt officials and to those who corrupt them, and should exchange information on the actions they have taken.

4. 
Immediately review their legal regimes to extradite and provide mutual legal assistance with respect to corruption offenses, including their abilities to provide for confiscation of assets on behalf of other countries that may have different modalities for obtaining confiscation, with a view to enhancing them.

5.
Ensure their the legal ability to return looted funds to the country from which they were taken, and that they have the ability to make requests for mutual legal assistance -- and conversely provide a measure of assistance to a requesting State that has been the victim of grand corruption – sufficient to enable the location and subsequent recovery of those assets.”

Section VII

We would propose the following language in lieu of the current text:


“In pursuit of the mandate of the Second Summit of the Americas to “expedite the establishment of a justice studies center of the Americas, which will facilitate the training of justice sector personnel, the exchange of information and other forms of technical cooperation in the Hemisphere,” REMJA-II decided that a group of government experts should be formed to prepare draft by-laws and otherwise develop a plan for the establishment of such a center.   The statute developed by the group of experts was approved on November 15, 1999, at a Special Session of the OAS General Assembly, and the Center established operations in Santiago, Chile, the following year.  At the Third Summit of the Americas, the Heads of State and Government called upon the REMJA to “develop a funding plan for the Justice Studies Center of the Americas that takes into account the interests and resources of both governments and other likely donors, and that will enable the Center to contribute not only to the modernization and formulation of public policy in the area, but also to the institutional development of judicial systems in the region.”

Having heard the report of the Justice Studies Center of the Americas, REMJA-V decides:

1.  To express its appreciation to the Board of Directors and the Executive Director for the leadership and initiative they have shown in guiding and developing the Center’s initial work plans in the criminal justice area and giving concrete form to the vision of a regional center of justice sector expertise set forth by the Heads of State and Government in Santiago.


2.  To congratulate the Center on the successful launch of websites and publications that are being widely consulted in the region, as well as on the implementation of an important comparative study of criminal procedure norms and practices in the region that should help improve justice system performance.

3.  To express satisfaction at the efforts made to ensure participation by all Member States in Center programs and activities, notwithstanding the diversity of interests and institutions involved and the limitations of funding.

4.  To request that the Center take into account all REMJA conclusions and recommendations in the development of its work plans and to assist in their implementation as appropriate. 

5.  To request that the Center convene a working group or process, including both member governments and other donors, to develop for consideration by REMJA-VI a  plan for funding the Center within the terms of the above-quoted mandate of the Declaration of Quebec City.”
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