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DRAFT CONCLUSIONS AND RECOMMENDATIONS OF REMJA-V


Having concluded its deliberations on the various items on its agenda, the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA-V), convened under the auspices of the OAS, approved the following recommendations for submission, through the OAS Permanent Council, to the General Assembly at its thirty-fourth regular session.
I. LEGAL AND JUDICIAL COOPERATION IN FIGHTING TRANSNATIONAL ORGANIZED CRIME AND TERRORISM

REMJA-V reaffirms that the damage caused and the threat posed by the different types of transnational organized crime and terrorism, both to our democracies and to the economic and social development of our states, make it necessary and urgent to continue to strengthen and enhance mutual legal and judicial cooperation at the hemispheric level.


In this connection, it underscores that the Declaration on Security in the Americas, adopted in Mexico City on October 28, 2003, states that terrorism and transnational organized crime are part of the new threats to the security of the states of the Hemisphere and reaffirms that “the Meetings of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA) and other meetings of criminal justice authorities are important and effective fora for promoting and strengthening mutual understanding, confidence, dialogue, and cooperation in developing criminal justice policies and responses to address new threats to security.”


As a result of the interventions by the Heads of Delegation at REMJA-V, it was concluded that it was advisable that the subject of Transnational Organized Crime continue to be dealt with by the many bodies of the OAS involved in the different issues of the problem within the framework of their respective competence, such as CICAD, the Consultative Committee of CIFTA, the Inter-American Commission of Women (CIM), the Follow-up Mechanism for the Implementation of the Inter-American Convention against Corruption, and the General Secretariat.


Accordingly, REMJA-V recommends as follows:

1. To express its satisfaction with the progress made in strengthening and consolidating mutual legal assistance in criminal matters among the states of the Americas to address the problem of transnational organized crime through the various efforts made by bodies such as CICAD, CIM, the Follow-up Mechanism for the Implementation of the Inter-American Convention against Corruption, and the Consultative Committee of the CIFTA Convention.

2. To also express its satisfaction with the progress made in strengthening and consolidating mutual legal assistance in criminal matters among the states of the Americas to combat terrorism through the work of the Inter-American Committee against Terrorism (CICTE). 

3. To urge the States that have not as yet done so to ratify or adhere to, depending on each case, the Palermo Convention and its three additional protocols, the Inter-American Convention on Mutual Assistance in Criminal Matters, the CIFTA Convention, the Inter-American Convention against Corruption, and the United Nations Convention against Corruption, which provide a basic legal framework to develop hemispheric cooperation against transnational organized crime.

4. To express its satisfaction with the holding of the Meeting of Central Authorities and Other Experts on Mutual Legal Assistance in Criminal Matters, held pursuant to the recommendations of REMJA-IV, in Ottawa, Canada, from April 30 to May 2, 2003, and to adopt in their entirety the recommendations that were made, which are published in document OEA/Ser.K/XXXIV.5 REMJA-V/doc.4/.
5. To support, in accordance with recommendation 6 of that meeting, the holding of periodic meetings of the central authorities and others experts on mutual legal assistance in criminal matters in the Hemisphere and the review, at their next meeting, which will be held in summer 2004 at the latest, of progress made in implementing the recommendations of the Ottawa meeting, as well as consideration of the issues referred to in the aforementioned recommendation 6.

6. To request the Inter-American Committee against Terrorism (CICTE), the Inter-American Drug Abuse Control Commission (CICAD), the Consultative Committee of the Inter-American Convention against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials (CIFTA), the Inter-American Commission of Women, the Follow-up Mechanism for the Implementation of the Inter-American Convention against Corruption, and the Inter-American Juridical Committee, to submit to the next meeting of central authorities and other experts the considerations and proposals they deem pertinent, in connection with their spheres of competence, in order to reinforce mutual legal assistance in criminal matters and hemispheric cooperation regarding extradition, in the areas addressed by these bodies.

7. To decide that the next meeting of central authorities and other experts should begin consideration of actions for strengthening legal cooperation in the Hemisphere regarding extradition, including temporary extradition, and proceed with the preparation of the sections on mutual legal and judicial cooperation of a hemispheric plan of action to fight transnational organized crime.

8. To request the Justice Studies Center of the Americas (JSCA) to conduct studies and provide any necessary technical and substantive support for holding meetings of the central authorities and other experts, in order to consolidate and strengthen mutual legal and judicial cooperation in criminal matters among the OAS member states. 

(Paragraph approved by the ad hoc Group of CICAD against Transnational Organized Crime):

9. To request the General Assembly of the OAS to grant a mandate to the Permanent Council of the Organization to draw up and implement a Hemispheric Plan of Action against Transnational Organized Crime, joining the efforts that each area of the OAS has been making in the different issues involved in the phenomenon and in the framework of their competence, so as to consolidate a global vision of the effort that is being made and promote greater coordination and integration of these efforts.  Follow-up on this topic and compliance with this resolution could be ensured by the Permanent Council of the Organization through the Committee on Hemispheric Security, taking into consideration the provisions of the Declaration on Security in the Americas.
::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

V.  CORRUPTION:  FOLLOW-UP ON THE COMMITMENTS

OF THE DECLARATION OF NUEVO LEÓN

1. Pursuant to the provisions of the Declaration of Nuevo León on the fight against corruption, we have taken note of the “concrete measures” adopted by the First Meeting of the Conference of the States Parties to the Follow-up Mechanism for the Implementation of the Inter-American Convention against Corruption, for its strengthening, especially in respect to the need to increase economic resources and further train human resources and to speed up the evaluation process of the First Round.  Regarding this, we endorse the conclusions and recommendations of the Conference of the States Party to the Mechanism and pledge to carry out the recommendations of the Mechanism in the sphere of our respective competence.

2. Likewise, we believe that hemispheric cooperation in the fight against corruption should be strengthened on the basis of what was agreed upon by the Heads of State of the Americas in the Declaration of Nuevo León.  We shall deny safe haven to corrupt officials, to those who corrupt them, and to their assets, and we shall cooperate in their extradition.  We shall also cooperate in recovering and returning the proceeds of corruption to their legitimate owners.  We shall intensify our efforts to prevent, detect, and deter more effectively international transfers of assets derived from the crimes of corruption, and we shall strengthen international cooperation to return these capital assets to the States from which they came.  Actions against corruption should be carried out in compliance with applicable national and international law.
3. We shall support the work of the meeting of the States Party to the Inter-American Convention against Corruption that will take place in Managua, Nicaragua, in July 2004, which should consider “additional concrete measures to increase transparency and combat corruption.”

4. We urge all member states of the OAS that have not yet done so to consider signing and ratifying the United Nations Convention against Corruption so that it can enter into force as soon as possible.
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