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SUMMARY REPORT ON MEETINGS HELD BETWEEN MARCH 29 AND MAY 25, 2004

I.
Meeting of Monday, March 29 (Agenda: CP/CAJP-2137/04)

1.
Approval of the draft agenda and schedule of the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (CP/CAJP-2136/04)


The Alternate Representative of Colombia, Sra María Clara Isaza, reported on the informal consultations that she had coordinated with respect to this topic, in accordance with instructions received from the Committee on Juridical and Political Affairs on February 27, 2004. Those consultations concluded with preparation of the draft agenda and schedule for the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (CP/CAJP-2136/04), which was to be held in Washington on April 28-30 of this year.


The Committee considered both drafts, and the document referred to above was adopted by the Committee on Juridical and Political Affairs. It was agreed, however, that the Permanent Council should decide whether to include a new topic, requested by the Permanent Mission of Argentina.


This Committee thereby concluded its work on the draft agenda and schedule for the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas, and will submit a report with details on the aspects mentioned in the previous paragraphs for consideration by the Permanent Council (CP/CAJP-2146/04).

2.
Presentation of the Annual Report of the Inter-American Commission on Human Rights to the General Assembly, by the Second Vice Chair, Dr. Susana Villarán (CP/doc.3844/04)


The Committee on Juridical and Political Affairs welcomed Commissioner Susana Villarán, Second Vice Chair of the Inter-American Commission on Human Rights, who gave a presentation on the various aspects included in that body's Annual Report, covering activities during the year 2003.


The Committee took note of the presentation by the Second Vice Chair of the Inter-American Commission on Human Rights, as well as the observations and recommendations put forward by member states, and agreed to include them in the report of the Chair of the Committee on Juridical and Political Affairs for consideration by the Permanent Council and subsequent submission to the General Assembly.

II.
Meeting of Thursday, April 1 (Agenda: CP/CAJP/2141/04/rev.1)

1.
Consideration of document CP/doc. 3848/04, “Report of the Inter-American Children’s Institute on the Implementation of Resolution AG/RES. 1951 (XXXIII-O/03)”


Delegations considered the document and, while welcoming the written presentation, indicated that they had hoped to receive a comprehensive report describing all the activities under way within the corresponding areas, organs and entities of the Organization dealing with the promotion and protection of children's human rights in the Americas, noting that the document at hand described only the work of the Inter-American Children's Institute.


Delegations added that it would be particularly important to have additional information from the special rapporteur for the human rights of children, appointed by the Inter-American Commission on Human Rights, as well as from the Inter-American Agency for Cooperation and Development, if possible before the holding of the 19th Pan-American Child Congress, to be held in Mexico on October 27-29, 2004.

3.
Consideration of document CP/doc. 3842/04, "Report of the General Secretariat on human rights and the environment in the Americas" [Presented pursuant to resolution AG/RES. 1926 (XXXIII-O/03)]


The Committee took note of the written report submitted for its consideration. Several delegations observed that the report contained no accounting of the objectives that had not been achieved, nor of the obstacles that had prevented their fulfillment. They noted that the report did not offer any solutions or action plans that the OAS might pursue in this area.


With respect to the subject matter of the report, some delegations considered that the interrelationship between human rights and the environment had not been accepted or established within the Organization of American States, and that there was no universal recognition of a human right to a healthy environment. The foregoing did not preclude the possible acceptance of the two concepts individually, i.e. protection of the environment, on one hand, and the promotion and protection of human rights on the other.


Other delegations expressed their concern over the position of some member states as reflected in the previous paragraphs, and declared that it was indispensable for the OAS to give proper attention to these issues and their interrelationships, since in their opinion the matter dealt with aspects that are necessarily connected. It cannot be said, they added, that people are able to enjoy their human rights fully if the environment in which they live is the source of health problems and disease, or of unemployment, social instability and violence. For this reason, they insisted on recognizing the "human right to a healthy environment".

III.
Meeting of Monday, April 12 (Agenda: CP/CAJP-2153/04)


The Committee considered and introduced amendments to the draft resolutions of the General Assembly on the following topics:

· Inter-American Program for the Development of International Law: CP/CAJP-2139/04. 

· Strengthening of human rights systems pursuant to the Plan of Action of the Third Summit of the Americas: CP/CAJP-2138/04. 

· Human rights defenders: Support for the individuals, groups, and civil society organizations working to promote and protect human rights in the Americas: CP/CAJP-2143/04. 

· Study of the rights and the care of persons under any form of detention or imprisonment: CP/CAJP-2144/04. 

· Inter-American Program of Cooperation to Prevent and Remedy Cases of International Abduction of Children by One of Their Parents: CP/CAJP-2145/04. 

· Prevention of racism and all forms of discrimination and intolerance and consideration of the preparation of a draft inter-American convention: CP/CAJP-2147/04. 

· Observations and recommendations on the Annual Report of the Inter-American Commission on Human Rights: CP/CAJP-2152/04. 

· Observations and recommendations on the Annual Report of the Inter-American Juridical Committee: CP/CAJP-2151/04.

IV.
Meeting of Thursday, April 15: (Agenda: CP/CAJP-2156/04 rev.1)


The Committee considered and introduced amendments to the draft resolutions of the General Assembly on the following topics:

· Observations and recommendations on the Annual Report of the Inter-American Juridical Committee: CP/CAJP-2151/04 rev.1. 

· Inter-American Program for the Development of International Law: CP/CAJP-2139/04 rev.1.  

· Study of the rights and the care of persons under any form of detention or imprisonment: CP/CAJP-2144/04 rev.1. 

· Human rights defenders: Support for the individuals, groups, and civil society organizations working to promote and protect human rights in the Americas: CP/CAJP-2138/04 rev.1. 

V.
Meeting of Monday, April 19: (Agenda: CP/CAJP-2159/04)

1.
Report of the Department of International Law on the selection of agenda topics for the Seventh Inter-American Specialized Conference on Private International Law (CP/CAJP-2149/04)


The Committee received from the Department of International Law of the Secretariat for Legal Affairs a report prepared pursuant to resolution AG/RES 1923 (XXXIII-O/03) on “Selection of agenda topics for the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII)” (CP/CAJP-2110/03).

Delegations welcomed the document and indicated their interest in having the draft resolution on this topic reflect their recommendations on the process under way for preparing CIDIP VII.

2.
The Committee considered and introduced amendments to the draft resolutions of the General Assembly on the following topics:

· Inter-American Specialized Conferences on Private International Law: CP-ACJP-2157/04. 

· Inter-American Program of Cooperation to Prevent and Remedy Cases of International Abduction of Children by One of Their Parents: CP/CAJP-2145/04 rev.1.  

· Prevention of racism and all forms of discrimination and intolerance and consideration of the preparation of a draft inter-American convention: CP/CAJP-2147/04 rev.1. 

· Strengthening of human rights systems pursuant to the Plan of Action of the Third Summit of the Americas: CP/CAJP-2138/04 rev.1.

VI.
Meeting of Friday, April 23: (Agenda: CP-CAJP-2164/04 rev.1)


The Committee considered and introduced amendments to the draft resolutions of the General Assembly on the following topics:

· Observations and recommendations on the Annual Report of the Inter-American Commission on Human Rights: CP/CAJP-2152/04 rev.1. 

· Observations and recommendations on the Annual Report of the Inter-American Court of Human Rights: CP/CAJP-2163/04. 

· Study of the rights and the care of persons under any form of detention or imprisonment: CP/CAJP-2144/04 rev.2. 

· Human rights defenders: Support for the individuals, groups, and civil society organizations working to promote and protect human rights in the Americas: CP/CAJP-2143/04 rev.2.

VII.
Meeting of Wednesday, May 5: (Agenda: CP/CAJP-2168/04 rev.1)


1.
The Committee considered and introduced amendments to the draft resolutions of 
the General Assembly on the following topics:

· Internally displaced persons: CP/CAJP-2161/04. 

· Promotion and respect for international humanitarian law: CP/CAJP-2165/04. 

· 19th Pan-American Child Congress: CP/CAJP-2167/04. 

· Protecting human rights and fundamental freedoms while countering terrorism: CP/CAJP-2154/04. 

· Observations and recommendations on the Annual Report of the Inter-American Juridical Committee: CP/CAJP-2151/04 rev.2. 

· Follow-up on the Inter-American Convention against Corruption and its Program for Cooperation: CP/CAJP-2162/04. 

· Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas: CP/CAJP-2160/04

2.
The Committee agreed to transmit to the Permanent Council the text of the following draft resolution of the General Assembly, the initial proposal for which was presented by the Permanent Mission of Argentina:

· Inter-American Program of Cooperation to Prevent and Remedy Cases of International Abduction of Children by One of Their Parents: CP/CAJP-2145/04 rev.2.

VIII.
Meeting of Thursday, May 6: (Agenda: CP/CAJP-2168/04 rev.1)


1.
Final report on activities of the Committee's Working Groups

· Report of the Chair of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples


The Chair of the Working Group, Ambassador Juan León Alvarado, Alternate Representative of Guatemala to the OAS, submitted to the Committee the report contained in the document GT/DADIN/doc.180/04. In concluding his presentation, Ambassador Alvarado paid tribute to "all the efforts of the delegations of permanent missions to the OAS, and of the various individuals, committees, groups, organizations, donor agencies, members of the General Secretariat who made up the Chair's Advisory Group, representatives of the various organizations and indigenous peoples who have shown an unflagging determination to proceed with drafting the Draft American Declaration on the Rights of Indigenous Peoples.” He also made special reference to the Vice Chair of the Group, Ana Peña Doig, Alternate Representative of the Permanent Mission of Peru, for her contribution in this process.


The Chair of the Committee and the delegations applauded the working group's achievements during the period 2003-2004 and recognized the efforts that Ambassador León Alvarado had made in leading the group's work with a view to fulfilling the mandates from the General Assembly on this topic.

· Report of the Chair of the Working Group in charge of preparing an Inter-American Program for the Promotion and Protection of the Human Rights of Migrants


The Chair of the Working Group, Eduardo Acevedo Diaz, Alternate Representative of Argentina to the OAS, presented to the Committee the report contained in document CAJP/GT/TM-9/04. He thanked member states "who, through their contributions to the dialogue, through their submission of documents with observations and recommendations, and above all through their active interest in keeping this issue alive, have ensured that proper attention is paid to this primordial concern of all our Heads of State and Government and of the General Assembly itself."


He also thanked the General Secretariat and the other areas, organs and entities already cited in this report “for their invaluable support, their timely cooperation and their constructive contributions, which have helped to move us towards the common goal of preparing the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants."


Finally, the Chair of the Committee and the delegations applauded the achievements of this Working Group, which was created on January 15, 2004, and installed on February 27 of this year. They paid tribute to the capacity of Mr. Acevedo Diaz to organize, implement and obtain results in the context of a working group that had such limited time to fulfill its duties.


2.
The Committee considered and introduced amendments to the draft resolutions of 
the General Assembly on the following topics:

· American Declaration on the Rights of Indigenous Peoples: GT/DADIN/doc.171/04 rev.1. 

· The human rights of all migrant workers and their families: CP/CAJP-2158/04 rev.2. 

· Human rights defenders: Support for the individuals, groups, and civil society organizations working to promote and protect human rights in the Americas: CP/CAJP-2143/04 rev.3. 

· Prevention of racism and all forms of discrimination and intolerance and consideration of the preparation of a draft inter-American convention: CP/CAJP-2147/04 rev.2. 

· Promotion of the International Criminal Court: CP/CAJP-2169/04.


3.
The Committee agreed to transmit to the Permanent Council the texts of the following draft resolutions of the General Assembly, the initial proposals for which were presented by the Chair:

· Inter-American Specialized Conferences on Private International Law: CP/CAJP-2157/04 rev. 1. 

· Inter-American Program for the Development of International Law: CP/CAJP-2139/04 rev.2.

IX.
Meeting of Friday, May 7: (Agenda: CP/CAJP-2171/04 rev.1)


1.
The Committee considered and introduced amendments to the draft resolutions of the General Assembly on the following topics:

· Study of the rights and the care of persons under any form of detention or imprisonment: CP/CAJP-2144/04 rev.3.

· Observations and recommendations on the Annual Report of the Inter-American Commission on Human Rights: CP/CAJP-2152/04 rev.2. 

· Strengthening of human rights systems pursuant to the Plan of Action of the Third Summit of the Americas: CP/CAJP-2138/04 rev.2. 

· Internally displaced persons: CP/CAJP-2161/04 rev.1. 

· 19th Pan-American Child Congress: CP/CAJP-2167/04 rev.1. 

· Protecting human rights and fundamental freedoms while countering terrorism: CP/CAJP-2154/04 rev.1. 

· Observations and recommendations on the Annual Report of the Inter-American Juridical Committee: CP/CAJP-2151/04 rev.3. 


2.
The Committee agreed to transmit to the Permanent Council the following draft resolution of the General Assembly, the text of which was cosponsored by the permanent missions of Argentina, Colombia, Ecuador, Honduras, Mexico, Nicaragua and Peru:

· Follow-up on the Inter-American Convention against Corruption and its Program for Cooperation: CP/CAJP-2162/04 rev.1. 
X.
Meeting of Monday, May 10

The Committee agreed to transmit to the Permanent Council the texts of the following draft resolutions of the General Assembly, the initial proposals for which were presented by the Chair:

· Observations and recommendations on the Annual Report of the Inter-American Juridical Committee: CP/CAJP-2151/04 rev.3. 

· Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas: CP/CAJP-2160/04 

XI.
Reading of Friday, May 14


The Committee agreed to transmit to the Permanent Council the texts of the following draft resolutions of the General Assembly:


1.
Drafts initially proposed by the Chair:

· Observations and recommendations on the Annual Report of the Inter-American Commission on Human Rights: CP/CAJP-2152/04 rev.3. 

· Observations and recommendations on the Annual Report of the Inter-American Court of Human Rights: CP/CAJP-2163/04 rev.1.


The Delegation of Trinidad and Tobago requested the recording of its reservation on the contents of operative paragraph 9 of this draft resolution: 

· Strengthening of human rights systems pursuant to the Plan of Action of the Third Summit of the Americas: CP/CAJP-2138/04 rev.3


2.
Drafts originally proposed by permanent missions:



a.
Costa Rica and Mexico

· Study of the rights and the care of persons under any form of detention or imprisonment: CP/CAJP-2144/04 rev.3. 



b.
Brazil, Uruguay and Venezuela

· Prevention of racism and all forms of discrimination and intolerance and consideration of the preparation of a draft inter-American convention: CP/CAJP-2147/04 rev.2.


The delegations of Bolivia and Guatemala,
/ and of Canada
/ made statements on this topic in particular. 


3.
The Committee considered and introduced amendments to the draft resolution of the General Assembly on the following topic:
· International solidarity and shared responsibility for the protection of asylum-seekers and refugees in the Americas: CP/CAJP-2180/04

XII.
Meeting of Saturday, May 15

The Committee agreed to transmit to the Permanent Council the texts of the following draft resolutions of the General Assembly:


1.
Drafts initially proposed by the Working Groups of the CAJP.

· American Declaration on the Rights of Indigenous Peoples: GT/DADIN/doc.171/04 rev.1. 

· The human rights of all migrant workers and their families: CP/CAJP-2158/04 rev.3 corr.1.


2.
Drafts initially proposed by the permanent missions:



a.
Argentina, Peru and Uruguay

· 19th Pan American Child Congress: CP/CAJP-2167/04 rev.4



b.
Colombia, Mexico and Peru

· Human rights defenders: Support for the individuals, groups, and civil society organizations working to promote and protect human rights in the Americas: CP/CAJP-2143/04 rev 4. 


3.
The Committee considered and introduced amendments to the draft resolution of the General Assembly on the following topic:

· International solidarity and shared responsibility for the protection of asylum-seekers and refugees in the Americas: CP/CAJP-2180/04 rev.1

XIII.
Meeting of Tuesday, May 18

The Committee agreed to transmit to the Permanent Council the text of the following draft resolution of the General Assembly, which was initially proposed by the Permanent Mission of Mexico:

· Protecting human rights and fundamental freedoms while countering terrorism: CP/CAJP-2154/04 rev.2 

XIV.
Meeting of Wednesday, May 19

1.
The Committee agreed to transmit to the Permanent Council the text of the following draft resolution of the General Assembly, which was initially proposed by the Permanent Mission of Mexico:

· Promotion of the International Criminal Court: CP/CAJP-2169/04 rev.2.


The permanent Mission of United States requested the recording of the following reservation:
/
The Permanent Mission of Honduras requested the recording of its reservation to operative paragraph 9 of this resolution.
/
· Promotion and respect for international humanitarian law: CP/CAJP-2165/04 rev.3.


The Permanent Mission of United States requested the recording of the following reservation.
/
· Internally displaced persons: CP/CAJP-2161/04 rev.3 

2.
The Committee considered and introduced amendments to the draft resolution of the General Assembly on the following topic:

· International solidarity and shared responsibility for the protection of asylum-seekers and refugees in the Americas: CP/CAJP-2180/04 rev.2

XV.
Meeting of Friday, May 21: (Agenda: CP/CAJP-2187/04)


1.
Consideration of the request from the Government of the People’s Republic of China to be granted the status of permanent observer to the Organization (CP/doc.3860/04)


On April 7, 2004, the Permanent Council decided to refer to the Committee on Juridical and Political Affairs the consideration of the request from the Minister of Foreign Relations of the People's Republic of China, Mr. Li Zhaoxing, indicating the interest of his government in being granted the status of Permanent Observer to the Organization (CP/doc.3860/04).


On May 20, the Permanent Council considered the note presented to the Chair of the Committee on Juridical and Political Affairs by the permanent representatives of Argentina, Brazil and Chile (CP/CAJP/INF.13/04) and decided to recommend to the Chair of the CAJP that the issue be considered at a special meeting on May 21.


At that meeting, several delegations requested that consideration of the request submitted by the Government of the People's Republic of China be postponed, while a majority of representatives were of the opposite view. In the end, a majority of delegations pronounced themselves in favor of granting the status of permanent observer, but others insisted that they could not at this time take a position on the substance of the issue.


The Committee heard a presentation by Minister Counselor Youn Youming, speaking on behalf of the Ambassador of the People's Republic of China to the United States of America, Mr. Yang Jiechi, on the application by the government of his country.


2.
The Committee considered and introduced amendments to the draft resolution of the General Assembly on the topic, " International solidarity and shared responsibility for the protection of asylum-seekers and refugees in the Americas” (CP/CAJP-2180/04 rev.3).

XVI.
Meeting of Monday, May 24

Consideration of the request from the Government of the People’s Republic of China to be granted the status of permanent observer to the Organization (CP/doc.2860/04)


At this meeting, there was majority agreement not to consider a draft resolution on this topic, but to ask the Chair to report to the Permanent Council on the consideration that had been given to the request of the Government of the People's Republic of China, so that that body, pursuant to section 3 of resolution CP/RES. 407 (573/84), might take the appropriate decision.

XVII.
Meeting of Tuesday, May 25: (Agenda: CP/CAJP-2190/04)


The Committee considered and introduced amendments to the draft resolution of the General Assembly submitted by the permanent missions of Ecuador and Uruguay on the topic “International solidarity and shared responsibility for the protection of asylum-seekers and refugees in the Americas” (CP/CAJP-2180/04 rev. 4), and it was decided to transmit this document for consideration by the Permanent Council, indicating in the report of the Chair of the CAJP that there was a lack of consensus.
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	�		The Delegation of Guatemala declared its support for this resolution, but noted that the study prepared by the JSCA had not addressed the racism and discrimination that affect other important segments of the hemisphere's population, including indigenous people. The delegation suggested therefore that it would be well to conduct immediate further studies, analysis and research that would consider indigenous peoples and other groups. Guatemala requested that when the special session referred to in operative paragraph 6.b of the resolution is convened, invitations should be sent to a broader range of groups and segments, including indigenous peoples, to ensure that discussion on the issue of racism and discrimination will be deep and multifaceted.


	The Delegation of Bolivia declared its support for the concern expressed by the Delegation of Guatemala.





2.	Note from the Permanent Mission of Canada:


Canada’s population is diverse and complex.  It brings together indigenous peoples, people of British and French ancestry and people who find their origins in all corners of the world and unites them in common citizenship and values.  These values of respect, mutual accommodation and value of difference, are essential in maintaining peace and prosperity in a society such as Canada. Canada therefore views the elimination of racial discrimination and related intolerance as a national priority.  We are ever vigilant in our national efforts to eradicate racism and discrimination in all its forms.


We are also committed to working with partners in the international community to share best practices and assist in achieving the elimination of racism, racial discrimination, xenophobia and related intolerance. Canada views the elimination of racism and discrimination in all its forms as a central objective in the international human rights agenda, but also one where national, and even local and municipal, strategies to achieve it are often the most effective.  A strong and broad international framework and commitment is undoubtedly important, but real advances are fostered by policies, programmes and activities implemented at the national and local level. 


The draft resolution on the Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention addresses an issue of great importance for the region, as, despite all our efforts, racism and discrimination are still a cause of suffering in our hemisphere. We however have reservations on the way it proposes that the Organization of American State should approach the issue. 


The World Conference Against Racism, Racial Discrimination, Xenophobia and Related Intolerance that took place in Durban in 2002 demonstrated the complexity, pervasiveness and seriousness of the problems of discrimination and intolerance. It also taught us that multilateral discussions relative to these issues can be distressful, taxing and divisive. In an endeavour as serious as the fight against racism, racial intolerance, xenophobia and related intolerance, our limited resources should not be scattered on a multiplication of mechanisms and time-consuming negotiations.


We also share the opinion of the Inter-American Juridical Committee that a general convention on racism, discrimination and intolerance would be repetitive, produce overlapping that could lead to serious and inevitable problems of interpretation and generate doubts and confusion as to which are the rights and obligations of member Sates.  Canada is wary of an initiative that could weaken the international standards in matters of racism and intolerance.


For these reasons, we want to put formally on record today that we are not convinced that negotiation of a new multilateral instrument on racism and all forms of related intolerance is necessarily the best way to achieve our goals. Other mechanisms, strategies and initiatives of promotion, education and justice reform have to be seriously considered, as they could be more efficient tools to bring real advances in the fight against racism and intolerance in the hemisphere. Discussions on how best to fight racism in the hemisphere and how the OAS can usefully support this fight should therefore  not be undertaken with the presumption that they will lead to the creation of a new multilateral instrument as the title and operative paragraph 6 of the draft resolution before us might be interpreted to say.  


This said, because my delegation shares the view of the Committee that it is important to address the issue of racism, we join the consensus on the draft resolution before us and will work constructively with all delegations to ensure the best outcome.





3.	Statement by the Delegation of the United States


The United States has long been concerned about the persistent violations of international humanitarian law and international human rights law throughout the world.  We stand for justice and the promotion of the rule of law.  The United States will continue to be a forceful advocate for the principle of accountability for war crimes, genocide and crimes against humanity, but we cannot support the seriously flawed International Criminal Court.  Our position is that states are primarily responsible for ensuring justice in the international system.  We believe that the best way to combat these serious offenses is to build and strengthen domestic judicial systems and political will and, in appropriate circumstances, work through the United Nations Security Council to establish ad hoc tribunals as in Yugoslavia and Rwanda.  Our position is that international practice should promote domestic accountability.  The United States has concluded that the International Criminal court does not advance these principles.


The United States has not ratified the Rome Treaty and has no intention of doing so.  This is because we have strong objections to the International Criminal Court, which we believe is fundamentally flawed.  The International Criminal Court undermines national sovereignty with its claim to jurisdiction over the nationals of states not party to the agreement.  It has the potential to undermine the role of the United Nations Security Council in maintaining international peace and security.  We also object to the Court because it is not subject to adequate checks and balances.  We believe that an independent court with unchecked power is open to abuse and exploitation.  Its structure lends itself to the great danger of politically-motivated prosecutions and decisions.  The inclusion of the still-undefined crime of aggression within the statute of the Court creates the potential for conflict with the United Nations Charter, which provides that the Security Council determines when an act of aggression has occurred.


The United States notes that in past decades several Member States have reached national consensus for addressing historic conflicts and controversies as part of their successful and peaceful transition from authoritarian rule to representative democracy.  Indeed, some of those sovereign governments, in light of new events, evolved public opinion, or stronger democratic institutions, have decided on their own and at a time of their choosing to reopen past controversies.  These experiences provide compelling support for the argument that Member States – particularly those with functioning democratic institutions and independent functioning judicial systems – should retain the sovereign discretion to decide as a result of democratic and legal processes whether to prosecute or to seek national reconciliation by other peaceful and effective means.  The United States is concerned that the International Criminal Court has the potential to undermine the legitimate efforts of Member States to achieve national reconciliation and domestic accountability by democratic means.


Our policy on the ICC is consistent with the history of our policies on human rights, the rule of law and the validity of democratic institutions.  For example, we have been a major proponent of the Special Court in Sierra Leone because it is grounded in sovereign consent, combines domestic and international participation in a manner that will generate a lasting benefit to the rule of law within Sierra Leone, and interfaces with the Truth and Reconciliation Commission to address accountability.


The United States has a unique role and responsibility to help preserve international peace and security.  At any given time, U.S. forces are located in close to 100 nations around the world, for example, conducting peacekeeping and humanitarian operations and fighting inhumanity.  We must ensure that our soldiers and government officials are not exposed to the prospect of politicized prosecutions and investigations.  Our country is committed to a robust engagement in the world to defend freedom and defeat terror; we cannot permit the ICC to disrupt that vital mission.


In light of this position, the United States cannot in good faith join in the consensus on an OAS resolution that promotes the Court.





	4.	Reservation of the Permanent Mission of Honduras:


	The Delegation of Honduras requested the recording of the following reservation: "The State of Honduras, aware that judicial cooperation with the International Criminal Court must take place within the framework of the domestic law of states and of international law, and reaffirming the supplementary nature of the jurisdiction of the International Criminal Court, considers it essential that operative paragraph 9 of this resolution be understood to mean that the cooperation it asks of member States is to be given in the context of their domestic legislation and of international law."





	5.	Statement by the Delegation of the United States


The United States has long been concerned about the persistent violations of international humanitarian law and international human rights law throughout the world.  We stand for justice and the promotion of the rule of law.  The United States will continue to be a forceful advocate for the principle of accountability for war crimes, genocide and crimes against humanity, but we cannot support the seriously flawed International Criminal Court.  Our position is that states are primarily responsible for ensuring justice in the international system.  We believe that the best way to combat these serious offenses is to build and strengthen domestic judicial systems and political will and, in appropriate circumstances, work through the United Nations Security Council to establish ad hoc tribunals as in Yugoslavia and Rwanda.  Our position is that international practice should promote domestic accountability.  The United States has concluded that the International Criminal court does not advance these principles.


The United States has not ratified the Rome Treaty and has no intention of doing so.  This is because we have strong objections to the International Criminal Court, which we believe is fundamentally flawed.  The International Criminal Court undermines national sovereignty with its claim to jurisdiction over the nationals of states not party to the agreement.  It has the potential to undermine the role of the United Nations Security Council in maintaining international peace and security.  We also object to the Court because it is not subject to adequate checks and balances.  We believe that an independent court with unchecked power is open to abuse and exploitation.  Its structure lends itself to the great danger of politically-motivated prosecutions and decisions.  The inclusion of the still-undefined crime of aggression within the statute of the Court creates the potential for conflict with the United Nations Charter, which provides that the Security Council determines when an act of aggression has occurred.


The United States notes that in past decades several Member States have reached national consensus for addressing historic conflicts and controversies as part of their successful and peaceful transition from authoritarian rule to representative democracy.  Indeed, some of those sovereign governments, in light of new events, evolved public opinion, or stronger democratic institutions, have decided on their own and at a time of their choosing to reopen past controversies.  These experiences provide compelling support for the argument that Member States – particularly those with functioning democratic institutions and independent functioning judicial systems – should retain the sovereign discretion to decide as a result of democratic and legal processes whether to prosecute or to seek national reconciliation by other peaceful and effective means. The United States is concerned that the International Criminal Court has the potential to undermine the legitimate efforts of Member States to achieve national reconciliation and domestic accountability by democratic means.


Our policy on the ICC is consistent with the history of our policies on human rights, the rule of law and the validity of democratic institutions.  For example, we have been a major proponent of the Special Court in Sierra Leone because it is grounded in sovereign consent, combines domestic and international participation in a manner that will generate a lasting benefit to the rule of law within Sierra Leone, and interfaces with the Truth and Reconciliation Commission to address accountability.


The United States has a unique role and responsibility to help preserve international peace and security.  At any given time, U.S. forces are located in close to 100 nations around the world, for example, conducting peacekeeping and humanitarian operations and fighting inhumanity.  We must ensure that our soldiers and government officials are not exposed to the prospect of politicized prosecutions and investigations.  Our country is committed to a robust engagement in the world to defend freedom and defeat terror; we cannot permit the ICC to disrupt that vital mission.


In light of this position, the United States cannot in good faith join in the consensus on an OAS resolution that promotes the Court.


	Furthermore, the United States has not acceded to the 1997 Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on Their Destruction (the Ottawa Convention) and has no intention of doing so. In light of this position, the United States cannot in good faith join in the consensus on an OAS resolution that promotes the Ottawa Convention.





