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1.
Presentation by Mr. David R. Rivero, Chief Counsel, Corporate Administration, Legal Department, World Bank, on the topic -Fighting global fraud and corruption in World Bank Financed Projects- (Global work of the World Bank in anti-fraud and anti-corruption issues) - document CP/CAJP/INF. 15/04. 15/04

The dialogue between member states and Mr. Rivero focused on the following aspects of the proposed topic:
· The delegations inquired about the procedure for submitting cases to the national authorities and the submission of insufficiently substantiated accusations. 
Mr. Rivero answered that, unlike governments, the World Bank had no power to punish. The Bank studies each case in depth and, when it feels that enough information is available, submits the issue to the national authorities (the Ministry of Economy and Finance or similar body). Mr. Romero added that the World Bank was obliged to report and share with countries the information it gathers on the corruption cases it investigates, since countries are the World Bank’s “stockholders.”  He said that the World Bank could not remit every report it draws up to the countries, because not all conclude that corruption has occurred. In such cases it was vital, he said, to elicit an opinions from the Bank's own specialists on the subject. 

· The delegations asked for examples of instances in which investigative procedures had been instigated.
Mr. Rivero cited one particular case that had been discovered in the World Bank, in which an employee has been involved in a number of irregularities (asking his contacts in certain firms hired by the World Bank for percentages in return for helping them have their loan applications approved). He added that, based on the complaints filed at the time, the World Bank was able to detect those responsible inside the Bank and to induce the countries to bring the corresponding lawsuits against the companies involved.
· The delegations discussed the World Bank’s in-house definition of corruption: giving or receiving for one’s own benefit. In that connection, delegations asked how the Bank handled differences in the procedures applied by countries given that, in their opinion, some had a “lobby culture,” which allowed financial support for special interest bills. 
Mr. Rivero replied that each country had its own definitions and parameters with respect to corruption. He explained that to obtain World Bank loans, countries agreed to submit to the rules established by the Bank. He emphasized that countries have very largely collaborated with the World Bank's efforts to combat corruption and fraud.
· The delegations asked what kinds of loans were most susceptible to fraudulent practices.
Mr. Rivero said that there was no particular type of loan or project especially susceptible to corruption. 

· The delegations asked Mr. Rivero to outline a few recommendations for the OAS and member states on how to combat corruption, especially in the private sector.
Mr. Rivero said that, in principle, he might suggest that the OAS and the World Bank should work together and coordinate strategies to avoid duplicating the two institutions’ efforts in this field.
· The delegations mentioned that they knew of cases in several countries in which even ongoing World Bank-financed projects appeared to suffer from flaws or mistakes and they expressed concern at the weakness of the control mechanisms applied by governments. They added that private enterprise had more efficient mechanisms for detecting such flaws.
Mr. Rivero said he agreed with the delegations’ statements and lamented such defects. He went on to describe improvements in the procedures applied. Whereas initially (in the 1990s) cases had been submitted directly to the judicial authorities, the Bank noted the difficulties arising out of differences in the countries' judicial system and decided to start remitting cases directly to the Bank's local “counterparts”: that is to say, the Ministries of Economy and Finance, and so on.
· The delegations inquired about the existence of punishments for World Bank employees found guilty of acts of corruption, such as withholding their retirement funds.
Mr. Rivero explained that currently the Bank has no power to withhold the retirement funds of a person found guilty of acts of corruption but that he knew of cases in which national justice systems had obliged such persons to pay compensation. He added that it was difficult for the World Bank to effect punishments of that nature.
· The delegations inquired whether, in the period before it began penalizing acts of corruption, the World Bank had not implicitly colluded with the impoverishment of countries (many of which were already suffering extreme poverty). The background to that question was that implementation of the World Bank's anti-corruption programs began in 1996.  In addition, the delegations wanted to know whether – in confirmed cases of corruption (prior to that date) – the World Bank itself was not liable to pay compensation to the peoples of countries saddled with the debts incurred by the corrupt.
Mr. Rivero replied that it was unfair to say that the World Bank had granted loans knowing that the funds would end up in the hands of corrupt persons. He mentioned that when the World Bank Board began these programs to combat corruption and fraud, its executives had no idea that the problem was as grave as it turned out to be. He said, too, that it was unfair to say that the World Bank was indifferent to this state of affairs. He explained that, when passing judgment, it was important to recall that formerly the conditions established in loan agreements focused entirely on economic and financial issues. Finally, he said that the World Bank had always taken care to respect each country’s sovereignty, in this case with regard to national laws and policies.
· The delegations asked what penalties were in place for a staff member known to be corrupt, but not yet convicted by a national court.
Mr. Rivero answered that, in general, it was difficult to prove (and punish) acts of corruption. Hence the importance of international organizations playing an active part in communicating to their members the ways in which they combat corruption. He stated that it was important that national systems supported and took full advantage of the evidence submitted by the World Bank, in order to ensure that such efforts achieved the desired results. He gave a few more examples of how the World Bank has handled its accusations o corruption against some of its own staff.
· The delegations asked if companies obtaining loans from the World Bank sign documents in which they commit to observing the Bank’s specific rules with respect to corruption.
Mr. Rivero said that they did indeed and added that this was standard practice at the Bank.
· The delegations asked whether there had been cases of enterprises found guilty of corruption by national justice systems in connection with World Bank funds, without the World Bank having taken the initiative in detecting and accusing them.
Mr. Rivero replied affirmatively.
· The delegations asked whether there was a system for classifying those countries that fail to deal appropriately with complaints about cases of corruption and, if so, if it was possible to suspend loans to those countries.
Mr. Rivero replied in the negative.
2.
Presentation by Dr Jorge García González
/ of the document entitled “National Legislation with respect to Articles VI.b and VIII of the Inter-American Convention against Corruption" (CP/CAJP-2217/04).

The Committee thanked the authors of this document and asked the General Secretariat to distribute a revised version with information from all member states of the Organization. To that end, the Chair requested the cooperation of the countries not included in the first version of this document. 

Several delegations asked for this information to be forwarded to the next meetings of MESICIC.
3.
Presentation by Dr. Jorge García González of the document entitled “Classification, by Recipient, of the Paragraphs of the “Plan Of Action of Managua on Additional Concrete Measures to Increase Transparency and Combat Corruption within the Framework of the Inter-American Convention against Corruption” and of the “Declaration of Managua” (CP/CAJP-2218/04). 
The Committee expressed its appreciation for the preparation of this document and asked the General Secretariat to distribute a revised version of it that included the classification, by recipient, of the pertinent paragraphs of AG/DEC. 36 (XXXIV-O/04),  “Declaration of Quito on Social Development and Democracy, and the Impact of Corruption”; of resolutions AG/RES. 2022 (XXXIV-O/04),  “Joint Efforts of the Americas in the Struggle against Corruption and Impunity,” and AG/RES. 2034 (XXXIV-O/04),  “Follow-up on the Inter-American Convention against Corruption and its Program for Cooperation”; of the “Conclusions and Recommendations of REMJA-V (Section V)”; and of the conclusions and recommendations on concrete measures to strengthen MESICIC (SG/MESICIC/doc.103/04 rev. 6), adopted at the First Meeting of the Conference of States Parties within the MESICIC framework..
The delegations also mentioned the apparent mistake in the text of paragraph 9 of the Plan of Action of Managua, since the Committee understood that mandate to pertain to the Permanent Council and not to the states parties to the Inter-American convention against Corruption.
4.
Presentation by Dr. Jorge García González of the document entitled “Identification of Paragraphs related to the OAS Permanent Council, from the ‘Plan of Action of Managua on Additional Concrete Measures to Increase Transparency and Combat Corruption within the Framework of the Inter-American Convention against Corruption’.” Identification of paragraphs related to the OAS Permanent Council in the “Plan of Action of Managua on Additional Concrete Measures to Increase Transparency and Combat Corruption within the Framework of the Inter-American Convention against Corruption” (CP/CAJP-2212/04).

The delegations thanked the General Secretariat for preparing this governing document.
5.
Proposed Agenda for the Meeting of Experts on International Cooperation against Corruption (CP/CAJP-2210/04). 

After the delegations had expressed their preliminary views on this document, the Committee decided to refer it for review in the framework of the informal consultations coordinated by the Chair and for subsequent presentation of a revised version to be approved at a future meeting of the CAJP.
6.
Consideration of the following items related to the Follow-up on the Implementation of the Inter-American Convention against Corruption (MESICIC):
· Evaluation of outcomes
· Strategies for strengthening MESICIC
· Strengthening / Financing of the Technical Secretariat of MESICIC.
Some delegations appealed for more financial contributions from the states parties to MESICIC, to enable the Secretariat to do its job effectively.
Several delegations insisted that the states parties should disseminate the reports or evaluations drawn up by MESICIC experts. On this subject, other delegations mentioned that each country does what it can to achieve broad dissemination of MESICIC reports and they underscored the difficulties of persuading the media to collaborate by publicizing these kinds of governmental activities. 

Some delegations mentioned the efforts made by the General Secretariat to elicit more funds to finance MESICIC operations, before the Committee on Administrative and Budgetary Affairs (CAAP) and the Inter-American Development Bank (IDB). 

7.
Dialogue on regional mechanisms for mutual legal assistance in criminal matters in the struggle against corruption.

Dr. Jorge García González pointed to discussion of this matter in connection with the Meeting of Experts mentioned in point 5 above and by the Committee of Experts of MESICIC, He also mentioned the establishment of an information exchange network following the Meeting of Central Authorities and Other Experts on Mutual Legal Assistance in Criminal Matters, held in Ottawa, Canada, from April 30 to May 2, 2003, in the REMJA framework.


8.
Cooperation of OAS member states with the United Nations in implementing the latter’s Convention against Corruption (Mérida – 2003)


Dr. Jorge García González mentioned that the agenda for the Meeting of Experts referred to in point 5 above envisages to some extent follow-up on the Mérida Convention by OAS member states that are parties to that UN Convention.
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