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“effective and adequate increase in the financial resources allocated to the organs of the inter-American system FOR THE PROMOTION

AND PROTECTION OF HUMAN RIGHTS”

Note from the Chair of the Committee on Juridical and Political Affairs to the permanent missions of the member states to the oas,
the Inter-American Court of Human Rights, and
the Inter-American Commission on Human Rights
Considering that the inadequacy of funds for the proper functioning of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights has occupied a large part of the delegates’ attention during the exchange of ideas under way in the Committee on Juridical and Political Affairs (CAJP), I believe this is a good time to share with you the solutions that have been suggested. 

By way of introduction, it bears mentioning that the study of this topic is a response to operative paragraph 4 [subparagraphs (a) and (b)] of resolution AG/RES. 2030 (XXXIV-O/04), “Strengthening of Human Rights Systems pursuant to the Plan of Action of the Third Summit of the Americas,” in which the Permanent Council was instructed to:

a. Continu[e] to examine ways to bring about an effective and adequate increase in the financial resources allocated to the organs of the inter-American human rights system in the program-budget of the Organization; 
b.
Suppor[t] any initiatives taken by the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights to request funding from international and regional agencies, to further the activities of the organs of the inter-American system for the promotion and protection of human rights.
I attach hereto, for your consideration, the five alternatives thus far presented in the CAJP, one of which already has a draft resolution proposed by the Permanent Mission of Peru (Fund for Strengthening Democracy and the Inter-American System for the Promotion and Protection of Human Rights in the Americas).

In that connection, I would ask that you kindly provide to the Chair and/or the Committee Secretariat any observations, recommendations, comments, or options you may wish to present, identifying specific approaches that reflect our true interest in solving this problem, if possible before the end of January 2005.

Alberto Borea


Permanent Representative of Peru


Chair of the Committee on Juridical and Political Affairs

APPENDIX I

effective and adequate increase in the financial resources allocated to the organs of the inter-American system FOR THE PROMOTION

AND PROTECTION OF HUMAN RIGHTS

I.
The CAJP has the specific mandate of supporting any funding requests presented by the Inter-American Court of Human Rights or the Inter-American Commission on Human Rights to international and regional agencies to further the activities of the organs of the inter-American system for the promotion and protection of human rights


To that end, the CAJP needs any detailed information provided by the two organs insofar as those requests are issued by the Court and the Commission on their own initiative.

II.
Notwithstanding voluntary contributions, the five alternatives presented thus far in the CAJP to address the problem of inadequate funds for the proper functioning of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights are:

1. Increasing member state quotas, considering their present economic situation, which would benefit all OAS bodies (the General Secretariat, the Court, the IACHR, the Inter-American Juridical Committee, etc.)

2. Redistributing resources under the Organization’s Regular Fund so that 10% are allocated to the operations of the Court and the IACHR.

3. Creating a special fund to support OAS activities in the defense and promotion of democracy, human rights, and solidarity.

On this possibility, the Permanent Mission of Peru is submitting a draft resolution, attached hereto, which proposes that the fund be fed by charging a 20-cent fee for every airline ticket issued in the member states.

One of the delegations informally proposed an airport fee which tourists would be charged upon entry to each member state.  The Chair does not have a text providing detailed information on this proposal.

4. Possibly transferring the headquarters of the Inter-American Commission on Human Rights to another OAS member state to reduce its operating costs.  It was suggested that Costa Rica might be the best option, since the Court is already headquartered in that country.

5. The use or destination of voluntary contributions:

· Independence and transparency of the inter-American human rights system and the concern that voluntary contributions might be subject to conditions
· Possible preparation of reports in which the IACHR and the Court would provide detailed information on the areas and topics funded by voluntary contributions
· The source of the voluntary contributions made by member states to the organs of the system

APPENDIX II

DRAFT RESOLUTION

FUND FOR STRENGTHENING DEMOCRACY AND THE INTER-AMERICAN SYSTEM

FOR THE PROMOTION AND PROTECTION OF HUMAN RIGHTS IN THE AMERICAS


THE GENERAL ASSEMBLY,

Bearing in mind that the defense of democracy and the protection of human rights are priorities on the agenda of the Organization of American States, have brought about a progressive development of international law, have brought both the governments and the peoples of the region together around higher values, and represent a contribution by the Americas and an example for other regions of the world;

Taking into account that universal protection and promotion of human rights is the indispensable foundation of democratic societies; and recalling the importance of respect for the rule of law and citizen participation, and, therefore, that political will and efforts must be focused on advancing toward the universalization of the inter-American human rights system, compliance with the decisions of the Inter-American Court of Human Rights, follow-up of the recommendations of the Inter-American Commission on Human Rights, and the functioning of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights on a permanent basis, inter alia;

Aware that the OAS Charter establishes in its preamble “that representative democracy is an indispensable condition for the stability, peace and development of the region” and also establishes that one of the essential aims of the Organization is to promote and consolidate representative democracy;

Considering that, at the Second Summit of the Americas, held in Santiago, the heads of state declared that the strengthening of democracy, justice, and human rights is a vital hemispheric priority and pledged to strengthen and improve the inter-American human rights system through concrete initiatives and measures which aim to reinforce its institutional structure;

Considering also that at the Third Summit of the Americas, held in Quebec City, the heads of state instructed the OAS to consider an adequate increase in resources for the activities of the bodies of the inter-American system for the protection of human rights;

Recalling that the heads of state and government, at the Special Summit of the Americas, adopted the Declaration of Nuevo León, in which, inter alia, they reaffirmed the hemispheric commitment to democracy, to strengthening the rule of law, and to the defense of human rights and fundamental freedoms;
Considering that Article 2 of the Inter-American Democratic Charter expressly states that the effective exercise of representative democracy is the basis for the rule of law and of the constitutional regimes of the member states of the Organization;

Considering also that Article 7 of the Inter-American Democratic Charter recalls that democracy is indispensable for the effective exercise of fundamental freedoms and human rights;

TAKING INTO ACCOUNT operative paragraphs 1, 2.a, and 4.a of resolution AG/RES. 2030 (XXXIV-O/04), “Strengthening of Human Rights Systems pursuant to the Plan of Action of the Third Summit of the Americas,” in which the General Assembly reaffirmed the commitment of the member states to continue strengthening and improving the inter-American system for the promotion and protection of human rights through concrete actions; and
BEARING IN MIND resolutions AG/RES. 2041 and 2043 (XXXIV-O/04), in which the General Assembly instructed the Permanent Council to continue examining ways of achieving an effective and adequate increase in the financial resources assigned to the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights,

RESOLVES:

1.
To create a fund to be called the “Fund for Strengthening Democracy and the Inter-American System for the Promotion and Protection of Human Rights in the Americas” [in the Hemisphere], which shall be administered by the OAS, and which shall be funded with the equivalent of US$0.20 for each airline ticket issued in each member state of the Organization of American States, which each state shall commit to delivering to the OAS between January 1 and January 31 of each year.

2.
That all resources obtained from the Fund shall be used exclusively to cover the following activities:

a. Strengthening of democracy, as set forth in sections IV, V, and VI of the Inter-American Democratic Charter;

b. The requirements of the bodies of the inter-American system for the promotion and protection of human rights for the effective fulfillment of their mandates; and
c. Implementation of the Program for Democratic Governance in the Americas, adopted by way of resolution AG/RES. 2045 (XXXIV-O/04).

3.
That decisions as to the allocation of resources from this Fund shall be entrusted to the OAS Permanent Council, which shall appoint a Board comprising five member states and on which all the regional groups within the Organization shall be represented.

4.
That contributions to this Fund shall be deemed to be in addition to each state’s Regular Fund quota.

5.
To instruct the General Secretariat to provide the necessary advisory services for the implementation of this resolution.

6.
To instruct the Permanent Council to report to the General Assembly at its thirty-sixth regular session on the implementation of this resolution.
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