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Summary of the meeting of October 26, 2004

Introductory note:  This meeting of the Committee on Juridical and Political Affairs (CAJP) was special in nature as it consisted of a dialogue among the member states, the members of the Inter-American Commission on Human Rights (IACHR),
/ and the President of the Inter-American Court of Human Rights.
/
Also invited was the Director of the Inter-American Institute of Human Rights,
/ headquartered in San José, Costa Rica.


The delegations present welcomed the dialogue between the member states and the officers of two of the organs of the system for the promotion and protection of human rights on various matters of basic interest to all parties in the human rights area.

At the meeting’s conclusion, some delegations asked the Chair to have the statements that member states had submitted to the Secretariat published, and the meeting decided to proceed accordingly.
/  Moreover, the Committee decided to ask the Secretariat to transcribe the statements made by members of the Commission during the meeting.
/
1. Dialogue between the member states and all members of the IACHR, on:

· Criteria used by the IACHR in applying its principal mechanisms for the protection of human rights, as set out in operative paragraph 7.c of resolution AG/RES. 2041 (XXXIV-O/04), “Observations and Recommendations on the Annual Report of the Inter-American Commission on Human Rights”

A delegation asked the members of the IACHR to comment on the document “Comments by Member States on the Report of the Inter-American Commission on Human Rights (IACHR) on the Criteria Used by that Organ in Applying its Principal Mechanisms for the Protection of Human Rights” (topic considered by the Committee on November 20, 2003) (CP/CAJP-2111/03 corr. 1).

The delegations expressed concern about the following procedural matters, to which they hoped the Commission would give consideration:
· Grounds for its proceedings
· Strict compliance with its Statute and Rules of Procedure as a basis for legal equality and procedural guarantees

· General or thematic hearings
· Advance notification and invitation to member states to participate in hearings when said states are involved

· Dissemination of information concerning hearings and their outcomes as a means of publicizing the Commission’s work
· Possibility that member states themselves might request hearings

· Possibility of affording member states access to minutes of the hearings

· Admissibility of petitions
· Terms for the presentation of cases

· Terms for the formulation of responses by member states

· Need for the respective member states to be notified of cases in a more expeditious and timely manner
· Conditions for the admissibility of cases

· Need to establish an office in the IACHR Executive Secretariat exclusively for processing the admissibility of petitions

· Provisional measures
· Legal nature
· Deadlines
· Parameters of gravity and urgency
· Funding for the permanent operations of the IACHR with all members of the Commission present at its headquarters

· On-site visits
· Requirements
· Alternative measures in view of their cost

· IACHR reports
· Consequences for member states of the absence of a deadline for their publication

· Increase in the use of the friendly settlement procedure

Moreover, some delegations expressed the following views:

· Provisional measures not only protect life but also lead to the introduction of institutional reforms.  In turn these reforms ensure greater effectiveness in the protection of human rights and are even reflected at the legislative and constitutional levels.

· The effectiveness of on-site visits is obvious.

· Friendly settlement is one of the most useful tools available, especially when national systems are ineffective (and not in cases of violations or injustice).


Dr. José Zalaquett, President of the IACHR, responded as follows to the foregoing comments:

· He underscored the results of the friendly settlement procedure.

· It was proven that the provisional measures ordered by the Commission were one of the most useful instruments available since they were applied on an urgent basis and thus helped to save lives.

· The number of cases referred to the Court was limited because the Commission’s human and financial resources were inadequate.
· The IACHR was now using an innovative measure known as “executive visits,” which were conducted to address urgent cases and discuss them with government representatives and civil society organizations.  Said visits were headed by Commission members in their capacity as thematic or country rapporteurs.

· In his opinion, on-site visits were very formal since they required all members of the Commission to be present.

· The IACHR would consider all points raised by delegations at that meeting and would respond to them in due course.


Dr. Sergio García, President of the Court, then took the floor to address the following:

· The weaknesses and strengths of the organs in the procedural area

· Relations with petitioners
· Various aspects of procedural formalities, such as the change in deadlines under the rules

· The Court’s decisions
· Scope
· Content
· Compliance
· Mechanism for tracking compliance
· Signs of improvements in the level of compliance

· Greater ease in obtaining the payment of compensation than in bringing about institutional, legal, and constitutional reform

2. Dialogue of member states with the President of the Court and all members of the IACHR, as provided for in operative paragraph 4.f of resolution AG/RES. 2030 (XXXIV-O/04):

· Correlation between, on the one hand, the Rules of Procedure of the Court and the IACHR, and, on the other, their Statutes and the American Convention
· New reforms
· The impact and meaning of the reforms for the work of both organs and for the strengthening of the system

Some delegations said that the regulatory reforms had resulted in increased victim participation and protection as well as greater equality among parties.  Unfortunately, the workload of the organs had grown without an increase in funding to handle those new obligations.

One delegation said that a high percentage of the decisions issued by the Court entailed reparations, with a lower percentage entailing substantive reform.

Dr. Sergio García, President of the Court, then noted the following:

· The Court wanted its work to be preventive (and not only litigious).

· The Court’s jurisdiction comprised a population of about 500 million people in the Hemisphere.

· The Court’s decisions had led to institutional reform in national legal systems.  He acknowledged the efforts of member states in carrying out those reforms.
· As a result of regulatory reforms and financial difficulties, the Court’s procedural workload had increased.

Dr. José Zalaquett, President of the IACHR, made the following comments:

· The regulatory reforms had meant that, as a general rule, unresolved cases were sent to the Court, which entailed extraordinary costs for the Commission (besides the fact that an average of 1,500 cases were now presented to the IACHR).
· The IACHR would consider all points raised by delegations at that meeting and would respond to them in due course.

3. Process of reflection on the inter-American human rights system, in keeping with the mandate issued in operative paragraph 5 of resolution AG/RES. 2030 (XXXIV-O/04), “Strengthening of Human Rights Systems pursuant to the Plan of Action of the Third Summit of the Americas” – Note from the Chair of the CAJP (CP/CAJP-2200/04)

Some delegations referred to the following:

· They welcomed the initiation of the process of reflection in the framework of the CAJP.

· Several of them expressed concern that an inter-American conference on the inter-American human rights system would not provide an answer to what many member states deemed to be a priority–universalization of the system.

· Other delegations insisted that the topic of universalization should remain on the agendas of the OAS and the Summits of the Americas.

· The need to address the human rights situation of the indigenous peoples

· National human rights systems
· The need for the organs of the system to examine the national systems and give them advice on a regular basis

· The need for the exhaustion of domestic remedies prior to recourse at the inter-American level in order to avoid abuse of the latter

· Expansion of the jurisdiction of the organs of the system
· The need for implementation of a permanent mechanism for review of noncompliance with the Court’s judgments and the Commission’s recommendations

· Taking into account the efforts of member states to deal expeditiously with the cases of which they are notified

· The need to maintain and strengthen dialogue between the Permanent Council and the organs of the system

Subsequently, Dr. Sergio García, President of the Court, said that:

· The organs of the system should remain independent and autonomous.

· The inter-American system consisted of both member states and its organs.

· Civil society organizations played a decisive role in the defense of human rights in the Hemisphere.


In turn, Dr. José Zalaquett, President of the IACHR, noted that:

· The inter-American human rights system had been established essentially as a result of efforts by member states.

4. Effective and adequate increase in the financial resources allocated to the organs of the inter-American system for the promotion and protection of human rights

The delegations made reference to the following concerns and topics:

· The need to shore up the inter-American human rights system financially to ensure that the regulatory reforms introduced were successful.

· Some delegations insisted that any increase in resources should come from the Regular Fund.
· The need to maintain the flow of voluntary contributions to make certain that the organs of the system operate adequately until other solutions are put into effect.

Dr. Sergio García, President of the Court, insisted that the Court’s procedural workload had increased as a result of regulatory reforms and financial difficulties.


Dr. José Zalaquett, President of the Commission, said that the Commission needed additional resources to operate.  He was concerned that 45 percent of its financial resources came from voluntary contributions, a large part of which was from European countries.

5. Human rights education
One delegation expressed appreciation to the Chair of the CAJP for his work in that regard, drew attention to the note from the Chair on the matter (CP/CAJP-2203/04), and expressed support for the draft resolution presented by the delegation of Peru (CP/CAJP-2203/04 add. 1).

Dr. Roberto Cuellar, Director of the Inter-American Institute of Human Rights, underscored the essential role played by the OAS in protecting human dignity through the promotion and protection of human rights in the Hemisphere.  He commented on the Institute’s work in the area of human rights education and its interest in sharing reports on the results of its studies with all OAS member states.
He announced the transmittal of the “Second Inter-American Report on Human Rights Education - Development of School Curricula and Textbooks,” published in December 2003, and recommended that delegations consult the Institute’s Internet site, with information available in English and in Spanish, to learn more about the topic, which was of interest to the CAJP:  http://www.iidh.ed.cr.
6. Other aspects of the dialogue:
· One delegation thanked the Special Rapporteur on Indigenous Peoples of the Inter-American Commission on Human Rights, Dr. José Zalaquett, for the recent publication of the compilation titled “Jurisprudence on the Rights of the Indigenous Peoples in the Inter-American Human Rights System,” and asked the Rapporteur to focus on the situation of that group of persons, especially with regard to the following, inter alia:
i. Exploitation of natural resources located in territories inhabited by indigenous peoples and on which their survival depended; 

ii. The poverty they experienced; and
iii. Their participation in the decisions directly or indirectly affecting indigenous individuals and/or communities.

· Another delegation requested the publication and distribution of a report containing the general conclusions of the 120th regular session of the IACHR, held in Mexico from July 19 to 23, 2004.

· Various delegations expressed an interest in maintaining and ensuring the independence of the organs of the inter-American human rights system.

· Some delegations expressed displeasure with the reorganization of the OAS General Secretariat whereby the Executive Secretariat of the IACHR was placed under a “Department of Human Rights.”

i. That dependency could have a negative impact on the Commission’s operations;

ii. The system’s organs should also remain independent in the administrative area;

iii. Other delegations supported the General Secretariat’s reorganization in that regard, since in their view the Commission’s independence had to do with the commissioners’ work and not with the Commission’s administrative operations.

Dr. Sergio García, President of the Court, said the following:

· He thanked delegations for acknowledging the work of the Court (and the Commission).

· The Court had already developed jurisprudence on the topic of the human rights of indigenous peoples.

· The meeting held in Mexico from July 19 to 23 had brought together the Court, the Commission, member states, and civil society organizations.


For his part, Dr. José Zalaquett, President of the IACHR, said the following:

· Civil society organizations played a noteworthy role in the defense of human rights.

· The functions of the organs of the system could not be expected to replace the responsibilities and obligations of national human rights systems.

· The decisions of the organs of the system should not replace the initiatives of the member states to improve their governmental practices and policies and to strengthen their respective institutions for the defense of human rights.

· With regard to the structural changes in the OAS General Secretariat in connection with the IACHR, the Commission had already issued a press release on the matter, but insisted that the IACHR was the organ of the system that was the most adversely affected by the General Secretariat’s reorganization.


Lastly, Dr. Freddy Gutiérrez, a member of the IACHR, added that:

· The Commission operated in the manner the member states wanted it to operate.

· Consideration must be given to the progress achieved, but that did not preclude efforts to make the Commission’s work more efficient.

· The IACHR should operate year-round.  At present, it met for only three weeks every six months, one of which was set aside for its hearings. 

· Government officials and citizens in the member states were unfamiliar with the Commission’s work.

· As far as the relationship between the IACHR and its Executive Secretariat was concerned, responsibility should lie with the Commission members and not the Secretariat experts, since that was not the Convention’s intention.  There should be more equitable representation of the member states among the Executive Secretariat’s staff.

· With regard to the IACHR rapporteurships, the following should be examined:

· The financial support they received.  Some did not have financial resources while others received large sums from voluntary contributions from member states that indicated how they wanted them to be used.
· Their operations.
· With regard to on-site visits, the following should be examined:

· Procedures for conducting the visits;

· The procedure for preparing reports;

· The procedure for making recommendations.

· In keeping with the Inter-American Convention and the Rules of Procedure of the IACHR, the following should also be examined:

· Procedures for holding meetings;
· Provisional measures;
· Aspects of the Commission’s autonomy and independence.
· Lastly, he urged all member states to accept the jurisdiction of the Inter-American Court of Human Rights.
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�.	José Zalaquett, President (Chile); Clare Roberts, First Vice President (Antigua and Barbuda); Susana Villarán, Second Vice President (Peru); Evelio Fernández, member (Paraguay); Freddy Gutiérrez, member (Venezuela); Florentín Meléndez, member (El Salvador); Paulo Sérgio Pinheiro, member (Brazil).


�.	Sergio García (Mexico).


�.	Roberto Cuellar (Costa Rica).


�.	CP/CAJP-INF. (pending).


�.	CP/CAJP-INF. (pending).





