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The Permanent Mission of the United States to the Organization of American States presents its compliments to the Secretariat of the Organization and to the Ambassador of the Republic of Argentina in his capacity as Chair of the Committee on Inter-American Summits Management and Civil Society Participation in OAS Activities (CISC) and has the pleasure of submitting the attached comments to the Preliminary Draft of the “Program for Democratic Governance in the Americas” [Operative Paragraph 3 of AG/RES 2045 (XXXIV-0/04)].

The Permanent Mission of the United States to the Organization of American States avails itself of the opportunity to renew to the General Secretariat and the Ambassador of the Republic of Argentina the assurances of its highest consideration.







Washington, D.C. 







January 21, 2005
COMMENTS OF THE UNITED STATES DELEGATION ON THE DRAFT “PROGRAM FOR DEMOCRATIC GOVERNANCE IN THE AMERICAS” [OPERATIVE PARAGRAPH 3 OF AG/RES 2045 (XXXIV-0/04)] (CP/CISC –145)

The United States appreciates the opportunity to comment on the draft proposal to prepare a Program for Democratic Governance for the Americas (Program).

A Program that reaffirms the objectives of the Organization of American States (OAS) to promote democracy should reflect the contributions to promote democracy of the various committees and organs of the OAS to promote democracy.  To the extent that the draft Program suggests action items, it should reflect the many activities designed to meet the stated objectives that are already underway within the OAS rather than devising costly new ones.   For example, the draft Program could reflect the activities relating to democracy and economic and social development that are already being handled by CIDI and CEPCIDI.  The CHS, CICAD and CICTE are already handling matters dealing with security.   The OPD has many ongoing programs relating to conflict resolution, political party strengthening, distance learning, electoral technology reform, electoral observation, to mention a few, that should also be reflected in this Program.  We recommend that the Secretariat of the CISC invite the Chairs of these other organs or committees to report on their democracy promotion activities to the CISC.   Once all the existing programs and activities of the OAS that advance the cause of democratic governance are accounted for, it will be easier to see what gaps, if any, exist and to discuss how best to address them.   

We recommend that redrafting of this document be handled by a working group of interested countries and the Office of Promotion of Democracy.  

Without detracting from our concerns expressed above, we offer some specific comments as listed below:  

BACKGROUND, page 3, paragraph 2, 1st sentence

We are aware that the phrase "the return to democracy in the region" is referenced in the attachment to AG/RES 2045 but suggest an alternate phrase such as “the wider implementation of democracy throughout the region.”   In this way we can reflect the fact that many countries have consistently remained democratic and that the desire for democracy never left the region. 

OBJECTIVES (pages 4-6)

Although this section repeats the text of the appendix to AG/RES 2045, we suggest that some paragraphs could be reformulated.

OBJECTIVE CATEGORY A:

Bullet 3 – In this bullet, we recommend replacing the word “institutions” with the word “traits” or “hallmarks” to reflect the fact that "transparency and legitimacy of electoral processes, and the observance of human rights" are not "institutions" of democracy but rather are hallmarks or traits of democracy.
Bullet 6 – Please delete the phrase “and balance” after the word “separation” in the phrase “separation and balance of powers” in this objective and in the part VI – Content of the Program wherever it appears so that the phrase reads “separation of powers.”  This will reflect the language of article 3 of the Democratic Charter which does not include the word “balance” but reads, "essential elements of representative democracy include" "the separation of powers and independence of the branches of government." 

CHART, VI - CONTENT OF THE PROGRAM

As mentioned above, the Program should reflect the many and diverse activities of the OAS that already are underway or under consideration rather than suggesting new items without an analysis of the available resources or the manpower to pursue these items.

Page 7, Headings – In the heading of the left hand column, the word “legal” should be replaced by the word “Political” to read “Political Framework”.   The references cited in this column are to the Democratic Charter or the Declaration of Nuevo Leon, which are political documents, not legal commitments.   

Page 7 – regarding the Specific objective to promote cooperation and exchange of dialogue on the subject of democratic governance:  This section should mention the ongoing programs and activities of the OPD.  We are concerned that the lack of funding precludes convening another governmental conference, as suggested, at this time.   If the consensus is to convene such a conference, the reference in the fourth column to “countries that so wish” should also be carried into the third column so it will read, “in order to promote the preparation, for countries that so wish, of national agendas on the topic.”

Page 7 – regarding exercise of representational democracy.  We would delete the second paragraph in column 2 beginning with the words “To promote” and the text in the third and fourth columns.   There is no consensus on the need for a study, which group should be tasked with completing it, and whether there are sufficient financial resources or manpower to conduct the suggested study.   However, such a study, if conducted, could only be one resource among many others that could provide input to a governmental conference, if held.  

Instead, the objective of strengthening political representation and citizen participation could be met by referencing the ongoing OPD programs on electoral technology reform and civil registry reform and the electoral observation missions.  The Draft Program should include a call for additional financial contributions to these activities.  Progress can be measured by the percentage increase in contributions over time. 

Page 8 – Representative democracy and human rights and fundamental freedoms are very important topics falling under the objective of enhancing transparency and credibility of democratic institutions.  We recommend deletion of references to the exercise of economic and social rights in columns 3 and 4, as these matters are covered in other objectives.  The revised text would delete the phrase “and to seek mechanisms to facilitate the exercise of economic and social rights" in column 3 and the phrase “and ask it to present a report containing proposals with respect to mechanisms for ensuring the exercise of economic and social rights”, in column 4.  We would replace this text with a call for financial contributions to support the inter-American human rights system.

Page 9, first full row concerning conflict prevention – This item should list the ongoing activities of the OPD in conflict resolution and resolution of border disputes.  While we have no objection to the Department of Democratic and Political Affairs preparing a strategy paper aimed at bolstering the Organization’s own capabilities in this field, we do not believe that the Department should be making suggestions to the States or that the paper should be input for a governmental conference.   There has been no consensus on the need for such a paper on this topic or on the qualifications of any individual(s) who might prepare it.  

Page 9, second full row, regarding independence of the judiciary – We recommend that the second paragraph of column 2 be deleted, as it does not relate to columns 3 and 4 that deal with strengthening the independence of the judiciary.   In column 3, please add the phrase "as needed" and reword the text to reflect that the purpose is to assist countries, upon request, to strengthen their own national judiciary.  For example, this can be rewritten as "particularly, to ASSIST COUNTRIES, AS NEEDED, to strengthen ... of THEIR NATIONAL judiciary”.  Corresponding changes can be made in Column 4. 

Page 9, column 4 regarding the conference of supreme courts – Please be aware that in countries with separate branches of government, the executive branch may not give direction to the judiciary.  

Page 9, third full row, dealing with strengthening of political parties – We recommend the deletion in the fourth column of the reference to the paper by the Inter-American Forum on Political Parties.   There is no consensus that this research paper reflects the combined political will of the OAS.  

Page 10, relating to public procurement – Please reference the Inter-American Convention on Corruption (ICAC), and the activities of the Follow-up mechanism (MESICIC) to fight corruption.  In particular, add language on promoting transparency and effectiveness in the management of public property and funds.  (Paragraph 18 from Managua Action Plan).   Also, reference the recommendation from Managua that the MESICIC “study the establishment of a hemispheric network of entities responsible for regulating, controlling, managing and/or supervising…public procurement systems for goods and services to enhance coordination, cooperation and the exchange of information and experiences…” (Paragraph 19 from Managua Action Plan, Article III.5 of the ICAC.) 

We also recommend that a section be added on promoting transparency and accountability in the management of public finances.   Activities could mention programs to share best practices on promoting transparency and accountability in the management of public finances including, inter alia, procedures for the adoption of the national budget, timely reporting on revenue and expenditure, a system of accounting and auditing standards and related oversight, effective and efficient systems of risk management and internal control, and where appropriate, corrective action in the case of failure to comply with the established requirements. 

We suggest adding another section on combating corruption in connection with national systems for tax collection.   Suggested activities could reference a possible meeting, within the auspices of the MESICIC, for exchanges of experiences and information among the competent agencies and entities of the Member States in connection with national systems for tax collection and better control of state revenues. This could include information on best practices and mechanisms for preventing, detecting, punishing, and eradicating corrupt practices. 

Another activity that would reinforce integrity in public service and therefore strengthen democratic institutions would be to assist member states, as requested, in developing national systems to protect civil servants and private citizens who denounce acts of public corruption (often known as “whistle-blower protection”.)  This activity is under consideration by the MESICIC. (See Article III.8 of the ICAC)

Page 11, First full row, column 3 regarding legislatures column 3 – please add the phrase "if necessary".

Page 11, second full row, column 3 regarding political parties – Please delete the part of the sentence beginning "especially by instituting legal and financial guarantees.” so that the section reads “To strengthen party systems and the political parties themselves.”   In column 4, please change the word “incorporate” to “Consider the possibility of incorporating.”  We cannot prejudge the agenda for the Summits of the Americas process.

Page 14, column 4 regarding transparency – Please redraft the sections on corruption to reference the need to seek financial resources for the Follow-up Mechanism (MESICIC).  These paragraphs, as written, also misstate the role of the MESICIC.  The MESICIC is not a forum for debate on broad issues of corruption, but has the limited function of assessing compliance with the terms of the Inter-American Convention Against Corruption (IACAC).   Since the IACAC is silent on the topic of campaign and political party financing, it would be inappropriate for the MESICIC to be discussing this topic.  Also, given the fact that the MESICIC has difficulty raising sufficient funds to perform its compliance function, it would be inappropriate to divert its limited funds for these matters. 

On the topic of corruption and democracy, we believe that this program should also make reference to the relationship between the participation of civil society in a democracy and the struggle against corruption – a topic that the Convention does cover.  An activity of this sort would serve both objectives B and dealing with citizen participation and transparency of public institutions.

Page 14, column 3 regarding decentralization – Please add the phrase "as appropriate" after "deepen".  

Page 16, columns 3 and 4 regarding transparency – Please delete the language in column 4 and redraft to reference the call for a meeting of experts to share best practices and experiences on the subject of “access to public information”.
Pages 17- 19, Objective B – The text in the third column is a reiteration of the objectives from the attachment to AG/RES 2045 and as such should be placed in the second column instead of in the column set aside for lines of action.   Also, on page 19 in the fourth row from the top we recommend deletion of the words “and systematize”.  We recognize that this is copied from last year’s attachment but believe that this is a translation error as these words would be incorporated into the concept “to analyze.”

Pages 19, last full row, regarding security matters – We recommend deleting the text in the left hand column dealing with human rights and replacing it with language currently in column 2 that does discuss security matters.  In column 3, we recommend that instead of requesting the CHS to conduct a study, the CHS hold a meeting on the topic. 

Page 20, second full row, column 3 – As written, the language in column 3 reads more like an “objective” for column 2, than a “line of action” for column 3.  Also, in this column and wherever it appears in the document, please delete all references to the "Millennium Development Goals" and replace with "internationally agreed development goals, including those contained in the Millennium Declaration".  This is consistent with what was agreed in Quito.

Page 20, column 4 – We question the wisdom of requesting preparation of a paper especially since there is a paucity of funding, personnel and time to complete such a task; and therefore suggest that this activity be deleted in its entirety.  In the alternative, we suggest that the following changes be made to the language:  the phrase “special meeting” be changed to “for consideration by the member states”; the meeting be changed from one at the Permanent Council to a meeting of a lower-level constituent committee; the reference to the Millennium Development Goals be corrected as mentioned above; and the phrase “an analytical input” be changed to “resource document”.   Listing the document as “an analytical input” (rather than a resource document) prejudges the agenda of the debate; it is up to the member states to determine the agenda of the meeting when and if it should be held.

Page 21, columns 3 and 4 – We recommend deletion of the text in columns 3, as it appears to be a reiteration of an objective. Alternatively, we recommend that the language be reformulated to represent a line of action such as, “To explore mechanisms to enable democracy to more effectively contribute to equitable and inclusive development. “  We recommend deletion of the text in column 4.  There is no indication of who would perform the cited analysis.  In addition, we do not wish to prejudge the agenda of the meeting of Inter-American Forum on Political Parties.  Also, any references to the Millennium Development goals should be changed as mentioned above to be consistent with the language from Quito.  

Page 22, column 3 and 4 regarding FTAA – We recommend deletion of references to the FTAA as it has not yet been concluded and it would be premature for the OAS to be proposing to expend its very limited resources on organizing workshops or other activities on this matter. 

Page 23, first full row, columns 3 and 4 regarding the international financial architecture – We recommend deleting the text in these columns.  There is no clear segue between the text written in the second column and the line of action in column 3.  Again, there are no funding, manpower or other resources for the secretariat to prepare an additional paper as mentioned in column 4.  

Page 23, second full row regarding conflict resolution – We recommend that column 4 mention the ongoing activities of the OPD in conflict resolution.  The existing text could be further changed to delete the reference to a governmental conference of Ministers of the Presidency and of the Interior.   The revised text, which provides more flexibility, would then read, “The General Secretariat will promote discussion and study of issues related to strengthening democratic capacity to prevent and resolve conflicts with the aim of assisting countries that so wish to foster the design of national governance agendas.”
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