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The Permanent Mission of Canada to the Organization of American States has the pleasure of addressing the General Secretariat in order to attach the comments of Canada on the “Draft Guidelines for an Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, Including Migrant Workers and Their Families” CAJP/GT/TM-18/04 draft, as requested by the Chair of the Working Group.

The Permanent Mission of Canada to the Organization of American States avails itself of the opportunity to renew to the General Secretariat the assurances of its highest consideration.

Comments by the Permanent Mission of Canada to the Organization of American States on the “Draft Guidelines for an Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, Including Migrant Workers and Their Families”CAJP/GT/TM-18/04

The Delegation of Canada would like to express its appreciation to the Chair of the Working Group and to the Secretariat of the Committee on Juridical and Political Affairs for preparing draft guidelines for an Inter-American Program for the Promotion and the Protection of the Human Rights of Migrants, including Migrant Workers and their Families.

Canada remains committed to working with other member States to establish this Inter-American Program. In the spirit of practicality and flexibility, it would be useful to consider this as the first phase of a program, the goals of which could be re-evaluated in subsequent years. 

General Objectives
The principal objective of the Program should be the creation of a mechanism to broadly integrate consideration of the human rights of migrants into the initiatives and efforts of the organs, agencies, and entities of the Organization of American States (OAS). 

Cooperation and coordination actions should be identified and developed at all the different levels of the OAS, informed by and with due regard for potential links with the initiatives and efforts of States, multilateral organizations and civil society, including the migrants themselves.

Conceptual Framework
The Government of Canada sees promotion and protection activities as intertwined and mutually reinforcing, and would therefore be supportive of a two-part structure based on activities for the OAS and optional activities for other actors.  The first part should focus on promotion, protection, cooperation and coordination activities for the OAS that build on existing activities and could be undertaken within existing resources. The second should focus on optional promotion, protection, cooperation and coordination activities for States, multilateral organizations and civil society, be they unilateral, bilateral or multilateral. 

Canada supports the inclusion of an articulation of the international human rights and humanitarian legislation which form the context for the development of this Program.

An overview of existing OAS activities touching on the human rights of migrants could be included as an annex to the program.

Specific Activities to Fulfil the General Objectives
The Government of Canada is keenly aware that the formulation of such an ambitious  program will not be an easy task, and encourages States to support a flexible program to respond to existing needs in the hemisphere while keeping in mind the current realities of national legislation and policies.  While this program will be an expression of the political will of States to address the issue of respect for the human rights of migrants, it is the position of the Government of Canada that it would be more valuable to pursue concrete actions which build on existing OAS activities rather than seeking to define standards or mandate new activities for States or harmonization of very different national bodies of legislation which have been developed in response to local conditions and political realities. 
The Government of Canada emphasizes the following key points:

• It is important to acknowledge the benefits of migration for individuals and states.

• Transparent, legal venues for migration facilitate the orderly and humane management of  migration. 

• Undocumented migrants are generally more vulnerable than those with legal status.

• While all States have an obligation to promote and protect human rights, including those of migrants, some States will exercise sovereignty by restricting certain benefits and civil and political rights, such as voting, for citizens and permanent residents. 

• With respect to human rights education activities, it would be worth considering a focus on human rights broadly, building in flexibility for specific attention to vulnerable groups, such as undocumented migrants, migrant workers, women migrant workers and victims of trafficking.

• As well as mainstreaming migration and migrant issues into the work of OAS, it is also essential to continue to mainstream a gender approach to the development and implementation of OAS activities. 

• The UN Convention Against Transnational Organized Crime and its supplementary protocols, the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children and the Protocol against the Smuggling of Migrants by Land, Air and Sea, are important instruments for the protection of vulnerable migrants, providing the normative framework and orientation for effective, practical steps for national action and international cooperation.to fight these crimes.

• It is important to distinguish between the phenomena of migrant smuggling and its attendant dangers and international trafficking in persons and its victims of sexual and labour exploitation.  

• The Vienna Convention on Consular Relations is an important multilateral international instrument for the protection of vulnerable migrants in that it is an agreement designed to codify customary international practice concerning consular relations, including notification to detained foreign nationals of their right to have their respective consular offices notified of their detention. 

The Permanent Mission of Canada to the Organization of American States avails itself of this opportunity to renew to the Chair of the Working Group to Prepare the Proposed Inter‑American Program for the Protection and Promotion of the Human Rights of Migrants and to the Secretariat of the Committee on Juridical and Political Affairs the assurances of its highest consideration.
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