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The Permanent Mission of Mexico to the Organization of American States presents its compliments to the General Secretariat of the OAS and refers to the Draft Guidelines for an Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, including Migrant Workers and Their Families.


The Mission attaches herewith the observations of the Government of Mexico on the Draft Guidelines for an Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, including Migrant Workers and Their Families.


The Permanent Mission of Mexico to the Organization of the American States avails itself of this opportunity to convey to the General Secretariat renewed assurances of its highest consideration.
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To the Honorable

Secretary General of the

Organization of American States

Washington D.C.

Observations on the Draft Guidelines for an Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, including Migrant Workers and Their Families


It is important for Mexico that the Inter-American Program links the work of the specialized organs and agencies of the Organization of American States (OAS) and that of the States, multilateral organizations, civil society organizations, and migrants themselves.


Therefore, as previously indicated, Mexico agrees that the objectives of the Program should be split into two categories:  general and specific.


In addition, the Mexican Government agrees with the clear identification of the Program’s main actors and its addressees:  organs, agencies, and entities of the OAS, member states, multilateral organizations, civil society organizations, and migrants themselves.


The Government of Mexico agrees with the delegation of Guatemala’s position that “the Program should be integrated, addressing not only the civil and political rights of migrants, but also their economic, social, and cultural rights,” and so address migrants’ rights from a global perspective. Against this background, we reassert Mexico’s view that the program should at least cover the rights enshrined in international human rights treaties, in addition to those already accepted by customary international law.


In this respect, among the minimum rights that should be protected we would include the areas of non-discrimination, protection for judicial guarantees, access to justice, personal freedom and labor rights, access to public information, and the implementation of effective measures to eliminate violence in all its forms against migrants, with special attention for vulnerable groups, such as children, adolescents, pregnant women, and people with disabilities.


Furthermore, we agree with the delegation of Argentina that “each specific objective could include horizontal cooperation actions combined with transversal cooperation,” such as the gender perspective mainstreamed throughout the Program, or the condition of migrants as a transversal axis across all the work of the OAS.

A.
General Objectives


Moreover, we consider that the Program, its objectives, the work of the specialized organs and agencies of the OAS, and the work of the multilateral organizations under the terms of their mandates, are long term activities that must be carried out progressively, and that therefore it is important that the Program should be subject to periodic reviews every three or four years in order to measure its progress, facilitate the exchange of best practice, and take advantage of updates and new developments that occur at the regional and international level.


Furthermore, we agree with the delegation of Canada’s statement that “the Program should be practical, viable and realistic, with goals that are achievable within the periods between one summit and another; that is, within three or four years.”


In this regard, the Government of Mexico repeats its proposal for the creation of a multilateral evaluation mechanism to periodically review the extent to which these goals have been achieved, and to include qualitative as well as quantitative indicators to measure the impact of policy and the progress of actions undertaken within the framework of the Program.


As stated previously, we agree with the delegation of Argentina that “the Program should contain a brief outline of its mandates and of the migration issue,” in order to achieve a clear understanding of the phenomenon in the region.


We therefore repeat that the Inter-American Program could be a useful instrument with which to generate reliable regional statistics, which would be essential for Mexico to evaluate the consequences of adopting the program.

Furthermore, it is desirable that the States Parties should exchange information concerning their immigration legislation, their methodology for producing statistics, and the negotiation and instrumentation of labor agreements signed with other countries.


The Program should enhance the exchange of information between member states in connection with the programs carried out in each country in the human rights area, and with their experience in implementing their migrant protection campaigns.


At the same time, the Government of Mexico supports the proposal in the Draft Guidelines for the creation of a Voluntary Fund for the implementation of the Program, without prejudicing the right of the Program actors to allocate and obtain funds from other sources of financing in order to accomplish their work.

B.
Specific Objectives


The Government of Mexico makes the following comments on the specific objectives of the Program:

1.
Modern and efficient administration or management of migration.  Because of the complexity of the phenomenon, it has become increasingly important to achieve a migration process that is organized, fair, and controlled, but not to prevent migration totally.

2.
Promotion of international cooperation to deal with the socioeconomic causes of migration.  Because the main incentives for migration are socioeconomic, the Mexican Government thinks that international cooperation is an effective instrument that should be taken into account when addressing the issue.

3.
Prevention of trafficking in people and smuggling of migrants.  Because both phenomena affect the safety of migrants who are especially vulnerable to these crimes, we consider it necessary for the prevention, investigation, and punishment of trafficking in people and smuggling of migrants, to be treated as two distinct phenomena.

In this context, we would like to emphasize the importance of building into the Program the conceptual clarification of the issue in line with the Palermo Convention and Protocols.

Furthermore, the States Parties should be able to exchange information and experience on preventing and prosecuting smuggling of migrants and trafficking in people, their relevant legislation, the steps they take to warn potential migrants of the risks associated with illegal migration, and how they protect the victims of trafficking.

4.
Promotion of authorized migration and regularization of migration.  This objective is directly linked to the first because, by facilitating and promoting authorized migration, “irregular” migration is prevented.

5.
Harmonization of the legal framework on migration.  It is quite common for member states to enter into obligations at international level and then to encounter difficulties implementing them at national level.  The legal framework should therefore be based on international instruments in order to be implemented more effectively.

6.
Education.  The Government of Mexico accords special importance to the subject of education, particularly to the importance of education and training for officials on the human rights of migrants.

Training could cover organizing regular regional seminars on migratory policy and human rights for officials, and also on the detection of false documents, protection groups for migrants, with input and support from specialists in the area and international organizations.

7.
Support for the establishment of a culture of non-discrimination and appreciation of the value of migration.  The positive contributions frequently made by migrants, including, over time, those they make when they become integrated into the receiving society, and the efforts made by some receiving countries to integrate migrants and their families, illustrate how important it is to protect and support these contributions.

8.
Promotion of the creation of transnational networks and foras for dialogue among migrant organizations, multilateral entities, and civil society organizations.  It is important to regard dialogue as a tool with which to build public policy and spread information about the situation of migrants and the best ways of addressing the issue of migration.

9.
Promotion of cooperation between originating, transit, and receiving countries. Mexico, as an originating, transit, and receiving country, regards cooperation as an important instrument with which to construct a multi-sectoral response to the migration phenomenon at point of departure, transfer, destination, and return.

10.
Inclusion of the migrant condition as a transversal axis in all the activities undertaken by the OAS.  Because migration affects most countries in the Americas, we consider it important to include a transversal perspective on the phenomenon in order to provide multi-sectoral protection for this vulnerable group.
11.
Approval and execution of public policies, legislation, and practices aimed at inserting migrants in the receiving society.  It is important that member states should review and guarantee how to support and insert the migrant population in the receiving country.

12.
Protection and guarantee of the rights of migrants under migration proceedings.  The protection of the rights of migrants should be a fundamental part of public policy.

13.
Cooperation in the fight against smuggling of migrants and trafficking in persons.  As noted above, it is considered to be of vital importance to combat both smuggling of migrants and trafficking in persons.

14.
Protection and guarantee of consular assistance.  This right is considered especially important based on the Vienna Convention on Consular Relations and Consultative Opinion OC-16/99 of the Inter-American Court of Justice, at the request of Mexico.
15.
Protection and guarantee of political participation by migrants.  The Government of Mexico supports political participation by its nationals abroad.

16.
Promotion of measures aimed at fostering and supporting the dispatch of remittances. Because these remittances are a source of income for the families of nationals abroad, it is most important that they should be protected.

Furthermore, the actions and activities proposed for the organs, agencies, and entities of the OAS could provide a useful approach to the different issues and could be developed further.
/
In relation to the actions recommended for States, it is important to point out again that many countries, including Mexico, are already working on this issue, so that a more controlled administration and a clear commitment from States would guarantee the continuity of the work already underway and encourage the creation of formal mechanisms in which to frame them.
/
Coordinated administration would help to achieve certainty regarding government policies and practices with regard to migrant populations, given that effective respect for their rights depends on the implementation of those policies and practices.

Examples of the above might be the creation of fora for exchanging information on the migratory phenomenon and best practices, training for officials, signing and ratifying universal and regional human rights instruments, in particular the United Nations Convention on Transnational Organized Crime and its additional protocols, promoting and implementing voluntary repatriation programs, among others.

With regard to the proposals for actions by multilateral organizations, we consider that it would be useful to define clearly how these organizations might cooperate with the Program in each of its areas and in the migration issue.

With regard to participation by civil society, we consider that the work of civil society organizations should be taken into account, and their cooperation encouraged in observing and following-up the migration issue.  We also agree with the Argentine delegation on the need to create transnational networks and a discussion forum for migrants on issues of interest to them, because it would enhance the work of non-governmental organizations and contribute to the creation of public policy to address migrants’ most pressing needs.
At the same time, like the other delegations, Mexico supports the creation of “The Friends of the Presidency,” or the Working Group of the Committee on Juridical and Political Affairs of the OAS for those countries that are most interested in helping to draw up the Program.  Mexico therefore expresses its interest in being a member of the drafting group.

With regard to the preliminary comments by the delegation of Canada on the draft resolution “The Human Rights of All Migrant Workers and their Families” in the General Assembly of the OAS, Mexico, as a promoter of the resolution, will evaluate the comments not only of Canada but also those of any other delegations who may wish to comment, in time for the thirty-fifth regular session of the General Assembly of the OAS, which will be held in June, 2005.

We also agree with the comments made by the Argentine Delegation that “the program could become a mechanism for linking the work of the OAS with that of the individual states, multilateral organizations, and civil society organizations.”

Finally, we would like to emphasize that the Draft Guidelines for an Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, including Migrant Workers and their Families, adopt the same position as several points in the Position Document of the Government of Mexico, and for this reason we consider it to be a valuable starting point.
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