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1.
Status of preparations for CIDIP VII

The Chair of the Committee reminded the delegations that the topic of the Inter-American Specialized Conferences on Private International Law and the determination of the agenda for the next CIDIP had been considered by the CAJP at its first meeting of the present term; on that date, it had been decided to assess progress at the close of 2004 and, on that basis, seek a consensus on the proposed topics for the conference. 

The Chair noted that, in order to facilitate negotiations between the member state delegations who had formally proposed topics for the agenda, informal consultations had been held, at which delegations had endeavored to identify the central, shared concerns that might be considered at CIDIP VII.

At the Chair’s request, those informal consultations had been coordinated by the Alternate Representative of Peru, Counselor Ricardo Silva-Santisteban, who had given a presentation to all the delegations on their outcome.  The presentation had then been classified and distributed by the General Secretariat (CP/CAJP-2228/04)
/.


Some delegations then expressed support for the procedure adopted in this process.


Later, Dr. Jean Michel Arrighi, Director of the Office of Inter-American Law and Programs of the Department of Legal Affairs and Services, presented an overview of the background to this topic.  He pointed out, for instance, that the CIDIP process had emerged in the early 1970s; that its participants were almost exclusively Latin American countries; and that its initial efforts had centered on the establishment of laws to govern conflicts of law. He remarked that the more recent CIDIPs had covered much broader ground, since the common law countries had joined in.  CIDIP had been focusing on drafting model laws–considered by many Latin American countries as a step toward harmonization of certain laws of interest to all.   He mentioned that the principal achievement in the preparations for this CIDIP, the seventh, was the possibility that not only model laws but also conventions might be developed. He ended by clarifying that reaching agreements on all the topics to be considered at the next CIDIP was not feasible and recommending that CIDIP VII be conducted on the basis of those already agreed upon, with those on which agreement had not been reached to be placed on the agenda for a future CIDIP.  

Next, the delegations made the following remarks:

Some said that the agreements reached at the informal meetings should be ad referendum, and that they would therefore refer the agreements to their foreign ministries for the appropriate consultations.
A number of delegations proposed that a videoconference be held in the CAJP framework as an initial dialogue between government experts on the theme of the CIDIP (perhaps at the foreign ministry level), but especially on the agenda for the next CIDIP.  They also proposed that a meeting of experts be held in preparation for CIDIP VII. 

Other delegations inquired about follow-up to the resolutions and agreements of CIDIP VI, especially on the model law on secured transactions.

Some delegations suggested that the General Secretariat work in coordination with economic areas interested in topics on the CIDIP VII agenda.  They recommended that a specific fund be established to receive contributions from private firms that would benefit from the decisions of CIDIP VII, allowing the conference to be held at no cost to the Organization.

Some delegations expressed concern over the possible duplication of efforts that might result if CIDIP VII were to consider a topic that was also under negotiation at UNCITRAL
/ and wondered what contributions the OAS could make in that regard. In response, other delegations said that the consideration of the topic might proceed and conclude more quickly in the OAS context than at UNCITRAL and thus the OAS might take the initiative in establishing an agreement on the subject. 

The Committee decided to postpone its decision on the topics for the agenda of CIDIP VII until its next formal meeting, to be held in early 2005, at which time it was hoped that the outcome of the consultations with the various foreign ministries would be known.  It was also hoped that at that time the delegations’ comments on the proposals to hold a videoconference, to hold a meeting of experts in preparation for CIDIP VII, and to establish a fund to finance CIDIP VII with contributions from private-sector firms would be in hand.

2.
OAS contributions to the development of international law

To begin the consideration of this item, Dr. Jean Michel Arrighi summarized the “Report on the Inter-American Program for the Development of International Law: Activities of the Office of Inter-American Law and Programs: June 2004–February 2005,” a document later distributed as CP/CAJP-2235/05.

Next, the delegations recognized the important work of the Office of Inter-American Law and Programs of the Department of Legal Affairs and Services in the Hemisphere and expressed appreciation for the presentation of the report. 

Some delegations added that the Organization’s promotion of international law in the Hemisphere was in keeping with the aims of the Inter-American Program, but that, in their opinion, the topic had been losing momentum, in practice, at the global level.


Other delegations lamented the paucity of resources, which hindered broader participation by academics in the courses and seminars organized by the Office of Inter-American Law and Programs, and suggested that measures be taken to raise sufficient funds to help finance their increased participation.

Along other lines, the Committee decided to request, through Dr. Arrighi, that his Department continue to work on preparations for the CAJP meeting “to share experiences on the treatment given to inter-American law by diplomatic academies and other training facilities for public officials,” in pursuit of the mandate given in operative paragraph 7 of resolution AG/RES. 2032 (XXXIV-O/04), “Inter-American Program for the Development of International Law.”  The Chair appealed to the delegations to reply to the questionnaire sent them by the Office of Inter-American Law and Programs.  Lastly, it was decided that, to assess progress in the preparations for the aforementioned meeting, the CAJP would hold a working meeting during the first quarter of 2005.

3.
Follow-up to the conclusions and recommendations of REMJA V

To initiate the consideration of this item, Dr. Jorge García González, Principal Attorney at the Office of Inter-American Law and Programs of the Department of Legal Affairs and Services, gave the delegations a report on progress since the OAS General Assembly session in Quito. 

The delegations’ statements had to do with several aspects of this subject.

On the first, mutual legal assistance in criminal matters, the possibility of forming a pilot working group open to all delegations was mentioned.  The Brazilian delegation announced its interest in holding the Second Meeting of Central Authorities and Other Experts on Mutual Legal Assistance in Criminal Matters in Brasilia, the capital of Brazil, on May 5 and 6, 2005.  It was announced that a draft questionnaire in preparation for the Second Meeting of Central Authorities was to be distributed by the General Secretariat (CP/CAJP-2230/05), on which the delegations were requested to present their comments no later than January 31, 2005.  Finally, the importance of forming a network for cooperation on this subject was noted. 

Secondly, the topic “transnational organized crime: hemispheric plan of action” was proposed for the agenda of the next regular session of the General Assembly. 

Thirdly, a number of comments were made on the mandate contained in operative paragraph 4 of resolution AG/RES. 2026 (XXXIV-O/04), “Fighting Transnational Organized Crime in the Hemisphere,” which reads:

4.
To instruct the Permanent Council, taking into account the conclusions and recommendations adopted by REMJA-V, and by the Second Meeting of Ministers or of the Highest-Ranking Authorities Responsible for the Advancement of Women in the Member States (REMIM-II), to convene a meeting of national authorities on trafficking in persons, with the participation, among other bodies, of the Inter-American Commission of Women, the Inter-American Children's Institute, the United Nations, the International Organization for Migration, and other appropriate international organizations, for the purpose of studying comprehensive cooperation mechanisms among the states to ensure the protection of and assistance to victims, crime prevention, and prosecution of its perpetrators.    Likewise, the meeting will facilitate the sharing of information and experiences, policy dialogue, and cooperation among countries of origin, transit, and destination in cases of trafficking in persons, as well as the establishment or improvement of statistical records in this regard.

Because the delegations expressed different points on view on which OAS organ, agency, or entity was responsible for the various aspects of execution of this mandate, the CAJP decided to request the General Committee’s opinion on this matter, recommending the formation of a working group comprising the CIM, the CAJP, and the CSH to prepare for this meeting of national authorities on trafficking in persons. 

Finally, the Permanent Mission of Mexico distributed to the delegations present the document “Conclusions,” issued by the International Seminar on Trafficking in Human Beings, held in Mexico City on November 23 and 24, 2004, in pursuance of the mandate contained in operative paragraph 7 of the aforementioned AG/RES. 2026.

The fourth item discussed was follow-up on other topics, such as cybercrime and prisons.  A number of delegations expressed concern over the excessive workload placed on the Office of Inter-American Law and Programs in terms of follow-up to these and other topics arising in the REMJA context.  Some delegations expressed concern over the insufficient human and financial resources available for the execution of these mandates, insofar as the OAS General Secretariat was concerned.

One delegation proposed that the General Secretariat present a progress report on the implementation of recommendations of previous REMJAs.  The document would specifically list the recommendations, those responsible for their implementation, the outcome of meetings already held, and details on meetings now being prepared. 

4.
Meeting of Experts on Cooperation with Respect to the Denial of Safe Haven to Corrupt Officials and to Those Who Corrupt Them, Extradition, and Recovery of Proceeds of Corruption, Pursuant to the Plan of Action of Managua on Additional Concrete Measures to Increase Transparency and Combat Corruption within the Framework of the Inter-American Convention against Corruption (EPCICOR/doc.04/04, rev. 5, paragraph 9) and Resolution AG/RES. 2034 (XXXIV-O/04, operative paragraph 6.c).


After hearing the presentation by the Alternate Representative of Peru, Counselor Ricardo Silva-Santisteban, on the outcome of the informal consultations he had coordinated, at the Chair’s request, on the following documents related to the meeting, the CAJP amended and agreed upon the texts of the following documents, for subsequent consideration and approval by the OAS Permanent Council:

· Annotated draft agenda of the meeting (CP/CAJP-2219/04 rev. 1)

· Draft Permanent Council resolution: date of the meeting (CP/CAJP-2211/04 rev. 1)

The draft resolution, which also contained the agenda of the meeting and the Chair’s report on the drafting process, was distributed by the General Secretariat and was to be considered by the Permanent Council at its first regular meeting of January 2005 (CP/CAJP-2229/04).

In addition, the delegations considered, commented on, and recommended changes to the draft questionnaire prepared by the Office of Inter-American Law and Programs of the Department of Legal Affairs and Services, in connection with the topics of the meeting, which was distributed by the General Secretariat after the changes agreed upon at prior meetings had been made (CP/CAJP-2223/04 rev. 1). The CAJP decided that member states would have until February 10, 2005, to submit their replies to the Office of Inter-American Law and Programs of the Department of Legal Affairs and Services; that, no later than February 28, the Office would publish the results of the questionnaire; and that the government experts would have from February 28 to March 28, 2005, to review the results.

5.
Process of Reflection on the Inter-American System for the Promotion and Protection of Human Rights


The CAJP decided that, as of December 17, the first phase of the process of reflection would begin, i.e., the preliminary consultations with member states, the Inter-American Commission on Human Rights, and the Inter-American Court of Human Rights. 

To that end, the Chair issued a notice of convocation (CP/CAJP-2227/04), in which he mainly invited the aforementioned parties to comment on the principal challenges facing the inter-American system and on possible actions to strengthen and improve it (on the basis of the suggested list of topics contained in Appendix I) and on the approach being outlined for fulfillment of the mandate contained in resolution AG/RES. 2030, under the terms established in the schedule for Phase I (Appendix II).
6.
Presentation of the Chair’s Proposed Work Plan of the Committee on Juridical and Political Affairs for the Second Phase of Its Work, Beginning in January 2005 (CP/CAJP-2193/04 rev. 3)


The delegations agreed to the Chair’s proposal.
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�.	Establishment of the agenda for the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII) (Progress report by the Chair of the CAJP on the dialogue among member states).


�.	United Nations Commission on International Trade Law





