- 2 -


[image: image1.png]


OEA/Ser.G
CP/doc.3964/04 corr. 1
8 February 2005
Original:  Spanish/English

NOTE FROM THE INTER-AMERICAN CHILDREN'S INSTITUTE TRANSMITTING THE
DRAFT STATUTES AND RULES OF PROCEDURE ADOPTED BY ITS DIRECTING
COUNCIL BY RESOLUTION CD/RES. 06 (79/04)
D.G. Nº 631/04
Montevideo, November 9, 2004

His Excellency

Ambassador Aristides Royo

Chair of the Permanent Council

Organization of American States

Washington, D.C.

Excellency:


I have the honor to address Your Excellency to bring to your attention the amendment of the Statutes of the Inter-American Children's Institute, in accordance with Article 38 of the Current Statutes of this specialized organization, which provides that:

“Article 38
The Inter-American Children's Institute shall inform the Permanent Council duly in advance of any amendment to its Statutes that involves changes in the structure, functions, or financial bases of the Institute, so that the Permanent Council may formulate the observations that it deems appropriate within its sphere of competence.”


As you know, the 79th Regular Meeting of the Directing Council was held in Mexico City on October 25 and 26, 2004.


Twenty-two member states participated in it:  Argentina, Barbados, Bolivia, Brazil, Canada, Chile, Colombia, Costa Rica, the Dominican Republic, Ecuador, El Salvador, Guatemala, Honduras, Jamaica, Mexico, Nicaragua, Panama, Paraguay, Peru, Trinidad and Tobago, the United States, and Uruguay. 


The special meeting of the Directing Council held in Washington, D.C., in November 2003, had adopted resolution CD/RES. 07 (E/03), entrusting the Director General with preparing, in consultation with the OAS Department of Legal Services, a draft reform of the Statutes for submission to the 79th Regular Meeting for consideration.


With the invaluable collaboration of Dr. William Berenson, Director of the OAS Department of Legal Affairs and Services, the reform was ultimately more sweeping than envisaged since it also included a proposal for draft Rules of Procedure that incorporate the changes made necessary as a result of the proposed Statute.
D.G. Nº 631/04-2


After considering the draft amended Statute and Rules of Procedure of the IIN, the Directing Council adopted them by resolution CD/RES. 06 (79-04), which you will find is attached hereto together with the amended texts in English and in Spanish.


I trust that the Permanent Council will consider acceptable these proposals for amending the regulatory framework of the IIN to meet present-day needs.
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Alejandro Bonasso


Acting Director General

cc:
Ambassador Luigi Einaudi, Acting Secretary General, OAS


Dr. Sandra Honoré, Chief of Staff to the Assistant Secretary General, OAS


Dr. William Berenson, Director, Department of Legal Affairs and Services, OAS


Dr. Ana Teresa Aranda, President of the Directing Council of the IIN


Dr. Delia Del Gatto, Vice President of the Directing Council of the IIN

Attachments: as indicated

CD/RES 06 (79-04)
REVISED STATUTE AND RULES OF PROCEDURE OF THE IIN

THE DIRECTING COUNCIL,
CONSIDERING:

Resolution CD/RES. 07 (E/03) adopted at the Special Meeting of the Directing Council that includes a mandate to prepare a Preliminary Draft Revised Statute of the Inter-American Children’s Institute;

The Report of the Director General’s Office (CD/doc.08/04) including details on the work prepared with the special cooperation of the Director of the Department of Legal Affairs and Services of the Organization of American States;

The report of the ad hoc Committee appointed by this Meeting of the Directing Council and formed by the delegations of Argentina, Brazil, Canada, Chile, United States, and Uruguay, and supported by the Director of the Department of Legal Affairs and Services of the Organization of American States; 

Article 37 of the Current Statutes establishing that amendments to the Statutes “must be approved by the vote of an absolute majority of the member states”, and Article 4 of the Basic Agreement between the Inter-American Children’s Institute and the Organization of American States providing that “the Institute shall inform the Permanent Council of the Organization in advance and timely on any amendment to its Statutes involving changes in the structure, function and financial basis of the Institute,”
RESOLVES:

1.
To adopt by unanimity the Draft Revised Statute and Rules of Procedure of the Inter-American Children’s Institute that are annexed to this Resolution and request the Director General to submit the Draft Revised Statute for the consideration of the Permanent Council.

2.
To thank the staff of the Inter-American Children’s Institute for their excellent work, the members of the ad hoc Committee who prepared the final draft, and most particularly to the Director of the Department of Legal Affairs and Services of the Organization of American States, for his input and remarkable participation.

3.
The revised Statute and Rules of Procedure will enter into force once the observations of the Permanent Council on the Statute are presented to the Directing Council and subject to any amendment that the Council may introduce in accordance with such observations.
10/26/04PM
Original: Spanish
DRAFT REVISED STATUTE OF THE INTER-AMERICAN CHILDREN’S INSTITUTE1
/
A. EXPLANATORY NOTES

Recent revisions of the Statute of the Inter-American Children’s Institute have consisted largely of partial refinements or isolated additions.  Moreover, the introduction of a wide variety of unrelated statutory adjustments over a number of years has given rise to the need for a systemic and integrated review and modification of the Statute, so as to improve its technical precision, update its contents, enhance the internal logic of the statutory structure, and assure the use of consistent and common terminology throughout the document.  Thus, at its Special Meeting held in Washington, D.C., in November, 2003, the Directing Council adopted resolution CD/RES. 07 (E/03), requesting the Director General to submit a draft revised Statute for its consideration at its 79th Regular Meeting.

One of the main objectives of this Proposed Statute is to preserve the thread of the mission already accomplished by the Institute for the protection of children’s rights in the Americas since its creation in 1927.  By including innovative provisions for the participation of children in the activities of the organic bodies of the Institute, this Proposed Statute recognizes the “best interests of the child” concept established in Article 3.1 of the Convention on the Rights of the Child.  That concept provides that the interests of the state, the society, and the parents cannot be ranked higher or given greater priority than the rights of the child.

Still another objective of the proposed revision is to incorporate into the Statute the express authority to conduct the Institute’s business through new technologies, including teleconferencing and videoconferencing.  The use of those technologies will enable the Institute to be more responsive to the initiatives of its members, to improve its dialogue with them, and ultimately, to pursue more effectively its mission of strengthening the national systems for the integral protection of children’s rights.

The Proposed Statute takes into account the most recent statutory changes adopted by other inter-American specialized organizations and adapts them, where appropriate, to the customs, practices, and new needs and requirements of the Institute.  It also includes a wide range of suggestions from the Institute’s experienced staff.

Finally, the input of the OAS General Secretariat’s Department of Legal Services should not go unnoted.  The resolution adopted by the Directing Council required consultations with that Department. But the work of the Department went far beyond that of responding to consultations. Indeed, it enthusiastically took on the task of drafting and reviewing the Statute as if it were its own. Because of the Department’s active participation in this project, the member states can be sure that the experiences and practices of other OAS organs that have recently modernized their statutes and other regulatory instruments have been considered, and, where appropriate, adapted or incorporated into this Proposed Statute. The explanatory section-by-section analysis included both in this document and the accompanying Proposed Rules of Procedure were prepared by the Department, in close collaboration with the Institute’s staff.
B.
THE ORGANIZATION OF THE STATUTE

a.
Why two regulatory instruments:  Statute and Rules of Procedure?

When analyzing the current regulatory instruments of the Institute–the Rules of Procedure and the Statute–we considered the possibility of merging them into a single document. In the end, however, we decided to keep them separate. One reason for this decision was simply that: the Statute on the one hand, and the Rules of Procedure, on the other, serve different purposes. The purpose of the Statute is to define the objectives, nature, and structure of an organization; its membership; other participants in its activities, including their respective rights and duties, and the role of the organization as well as its obligations toward its members, and its funding sources. The Statute should also establish the entity’s governing organs, their relations with each other, and their respective structures and functions. On the other hand, the major purpose of the Rules of Procedure is to define the processes and procedures for organizing the work flow and coordination within the organization and the performance of its functions, all in accordance with due process; the applicable law; the special needs of the organization, its members, beneficiaries and authorities; sound general principles of public administration; and common sense.

Experience has shown that the Statute and Rules of Procedure, in spite of having different objectives and roles, may unavoidably overlap on some issues. One of them is voting. Voting refers to the assignment of authority and power within one organization and may become a right and even a duty of its members. Therefore, it should be dealt with in the Statute. Nonetheless, it is also a procedure and consequently, it is a matter for inclusion in the Rules of Procedures. Thus, we have prepared two draft instruments for the consideration of the Directing Council. Both instruments necessarily contain identical voting-related provisions, although the Rules of Procedure treat them in greater detail.  Nevertheless, attempts were made to minimize the degree of duplication in both proposed documents. But there is still some.

In the case of the Institute there is an even more important reason for keeping both documents separate: the Institute, unlike, for example, the Inter-American Institute for Cooperation on Agriculture (IICA) lacks a Charter that has the status of an inter-American treaty. Therefore, the Institute needs an alternative constitutional document. Historically, the Statute has served that purpose.

b.
Organization into Chapters

Like the OAS Charter and the Statute and Rules of Procedure of most organizations of the OAS, the Proposed Statute is organized into chapters by subject-matter in order to facilitate their use and reference.  The articles in the Current Statute include titles but they are not numbered and their contents do not correspond to such titles.  Consequently, the Proposed Statute reflects the effort made to reorganize the existing provisions in a more coherent way, modifying them, where necessary, in order to introduce changes suggested by the delegates or by the Office of the Director General, in order to harmonize them with statutes of other OAS organs.

The Proposed Statute contains the following chapters:
Chapter I: 
Nature, Competence, Purpose, and Functions

Articles 1-3
Chapter II:
Structure, Members, Permanent Observers, and

Other Participants 

Articles 4-7
Chapter III:
The Directing Council 

Articles 8-18
Chapter IV:
The Pan American Congress on Children

Articles 19-23
Chapter V: 
The Director General 

Articles 24-27
Chapter VI: 
The Secretariat of the Institute 

Articles 28-30
Chapter VII:
Resources 

Articles 31-32
Chapter VIII:
Miscellaneous Provisions 

Articles 33-36.

For the purpose of facilitating and simplifying its application, every article in the Proposed Statute starts with a title describing its contents. The articles in the Current Statute have no titles. The text of each article and its corresponding background follows.
C.
CHAPTER ANALYSIS
CHAPTER I
NATURE, COMPETENCE, PURPOSE, AND FUNCTIONS
Article 1
Nature and Competence: The Inter-American Children`s Institute (the “IIN” or “the Institute”):
a.
Is the specialized organization of the Organization of American States responsible for promoting the study of issues relating to children and the family in the Americas, as well as for designing technical instruments that will help to solve the problems affecting them;
b.
Enjoys the fullest technical autonomy in planning and pursuing its objectives within the limits established by the Charter of the Organization; the Standards for the Implementation and Coordination of the Provisions of the Charter relating to the Inter-American Specialized Organizations; the Agreement signed by the Organization and the Institute on November 14, 1975; this Statute; and the relevant general or special provisions adopted by the General Assembly; and
c. Shall take into consideration the recommendations made by the General Assembly and the Councils of the Organization, in keeping with the provisions of the OAS Charter.
Analysis of Article 1

The statutes of the various OAS organs start with one or more articles on their nature and competence. Articles 1, 2, 4, and 6 of the Current Statute treat that subject. The Proposed Statute integrates the contents of the four above-mentioned articles into a single one. The proposed section a includes the contents of current Article 1; section b merges Articles 2 and 4; and section c corresponds to current Article 6.

The legal foundation of this Article I is Article 126 of the OAS Charter as well as Article 5 of the Standards for the Implementation and Coordination of the Provisions of the Charter relating to the Inter-American Specialized Organizations as adopted by the General Assembly through resolution AG/RES. 87 (II-O/72) (“Standards for Specialized Organizations”). They are both identical and read:
“Article 5. Specialized organizations shall enjoy the fullest technical autonomy, but shall take into account the recommendations made by the General Assembly and the Councils, in keeping with the provisions of the Charter.”

It should be noted that the Standards for Specialized Organizations underscore the relations between the OAS General Assembly and Permanent Council, and the Institute, as follows: 

“Article 3. After a report from the Council concerned that shall indicate the points of view of the organization in question, the General Assembly may annul a characterization as an inter-American specialized organization when it considers that an organization has ceased to fulfill the conditions established for specialized organizations in the Charter and in Article l. b of these standards.”
“Article 4. The Councils, on matters within their respective fields of competence, may present to the General Assembly proposals on the creation, modification, or elimination of inter-American specialized organizations, and on the coordination of their activities. In cases of modification or elimination, the Councils shall include the points of view of the organization in question in their proposals to the General Assembly.”
“Article 8. Any change in the structure or functions of an inter-American specialized organization shall be made known to the corresponding Council, so that it may inform the General Assembly for the purposes set forth in Article 3 of these general standards.”
__________

Article 2
Purpose:  The principal purpose of the Institute is to cooperate with the governments of the member states in promoting the development of technical activities and instruments that contribute to the integral protection of children and to the improvement of their and their families’ quality of life.
Analysis of Article 2

This Article is similar to Article 3 of the Current Statute. The difference between them is that, while the current Article only refers to “cooperation,” the proposed text adds “promotion,” which reflects the capacity of the Institute to take initiatives consistent with its present activities.

__________

Article 3
Functions: The functions of the Institute are:
a.
To provide technical assistance in developing an acute awareness of all issues relating to children, the family, and the community, and in awakening a feeling of social responsibility vis-à-vis such issues, by providing advice in the search for solutions;
b.
To promote actions aimed at promoting the best interests of children as full legal persons;
c.
To cooperate with the governments of the member states, their institutions, and responsible authorities; with other agencies of the inter-American system; with other international institutions; and with civil society organizations working on behalf of the rights of children in the region;
d.
To ensure that children are provided with opportunities to express themselves freely and to participate in all areas of concern to them, in accordance with their needs and possibilities;
e.
To promote, with the cooperation of governments, national and international institutions for children, and civil society organizations:
i. Research on the scope and significance of the various problems affecting children and the family in the Americas;
ii.
The identification--and dissemination across all states of the Hemisphere--of the most effective methods and procedures to solve them; and
iii.
Ongoing training of technical and administrative staff associated with national child systems in both the public and private sectors in order to enhance the effectiveness and efficiency of their actions in favor of the integral protection of children.
f.
To assist the governments of the member states in the implementation of adequate national protection systems for the promotion and advocacy of the rights of children and the family by providing them with advice and technical cooperation; 
g.
To produce technical assistance at the request of the General Assembly, the Permanent Council, the General Secretariat, or other OAS agencies, organs, and specialized organizations; and
h.
To support the inter-American cooperation programs approved by the OAS General Assembly in the Institute’s area of competence.
Analysis of Article 3

This article is based on Article 5 of the Current Statute and its purpose is to adapt its text to the functions presently performed by the Institute, which include more technical aspects than in the past. Paragraph b. underscores the role assumed by the Institute in promoting the child as a full legal person, which is a core concept within the context of the integral protection doctrine. Likewise, new paragraph f. emphasizes the important task carried out by the Institute in its capacity as an intergovernmental organization for strengthening national child protection systems.

Some of these functions –such as those mentioned in paragraph g– are essential according to the Standards for Specialized Organizations. In this connection, Article 6 of the Standards reads:
“Article 6. The inter-American specialized organizations shall produce technical advisory services on matters within their competence to the General Assembly and to the Councils. They shall also provide available information to any other organ of the OAS on its request.”
_________

CHAPTER II
STRUCTURE, MEMBERS, PERMANENT OBSERVERS,
AND OTHER PARTICIPANTS
Article 4.
The Organs: The Institute achieves its purposes through the following organs:
a.
The Directing Council;
b.
The Pan American Congress on Children; and
c.
The Secretariat of the Institute, directed by the Director General.
Analysis of Article 4

This Article is essentially consistent with Article 11 of the Current Statute.  Nevertheless, two terminological changes are introduced. In order to standardize its terminology with that used by other OAS organs, it is recommended that the term “Office” be replaced by “Secretariat,” and the position of Director General is explicitly mentioned as part of it.  The title “Pan American Child Congress” has also been modified for the purpose of introducing the gender approach and the stage of life corresponding to adolescence, as a specific issue that falls within the Institute’s sphere of competence as well.  [Translator’s note: This applies to the Spanish text.  See footnote 1 to the Draft Revised Statute to see how this matter is handled in English.]
__________

Article 5
Members: The members of the Institute are:
a.
The OAS member states; and
b.
Any other state of the Hemisphere which satisfies the requirements for membership in the OAS pursuant to Article 21 of the Statutes of the Permanent Council and which has shown a special interest in cooperation for achieving the Institute’s purposes, once its membership application has been approved by the IIN Directing Council and the OAS General Assembly.
Analysis of Article 5

Paragraph a. in this provision is actually Article 7 of the Current Statute.  The new section is included in paragraph b. Its legal foundation can be found in Article 9 of the Standards for Specialized Organizations, which reads:
“Article 9. The member states of the Organization of American States have the right to be members of the inter-American specialized organizations. Their admission and participation in these organizations shall be determined in the manner established in the instrument establishing the organization. The instrument establishing it may also establish the conditions for entry or participation by independent American states that are not members of the OAS.”

According to this provision, other OAS specialized organizations have adopted standards for the admission of non-OAS member countries. For example, Article 5 of the Convention on the Inter-American Institute for Cooperation on Agriculture (IICA) provides that:
“Article 5: the Member states of the Institute shall be:
a.
The Member states of the Organization of American States or of the Inter-American Institute for Cooperation on Agriculture that ratify this Convention;
b.
Other American states whose admission has been accepted by the affirmative vote of two thirds of the Member states on the Inter-American Board of Agriculture, and which accede to the present Convention.”

This Article in the IICA Convention serves as a basis for paragraph b. in Article 5 of the Proposed Statute.
__________

Article 6
Permanent Observers: The following shall be permanent observers:
a.
States having the status of permanent observers to the Organization of American States; and

b
Member states of the United Nations that are not permanent observers to the OAS and whose formal application has been accepted by the Directing Council of the Institute, taking into account the recommendations of the Permanent Council.
Analysis of Article 6

The Current Statute does not contain any provision defining the status of permanent observers to the Institute.  Article 8 provides for their accreditation but not for the definition of such status.  The purpose of new Article 6 is to define them as those that are already permanent observers to the OAS, as well as those countries to which the Directing Council has assigned such status.

The legal foundation of this Article can be found in several provisions, the first of which is Article 10 of the Standards for Specialized Organizations, which reads:
“Article 10. The instruments establishing each inter-American specialized organization may also include the conditions for and extent of participation in its activities by non-American states that are cooperating continually and substantially in the organization's programs.”

Likewise, the standards on permanent observers adopted by the OAS Permanent Council enable the specialized organizations to apply their own criteria on the designation of permanent observers, provided they keep the Permanent Council informed accordingly. In this regard resolution CP/RES. 407 (573/84), which establishes the principal provisions on permanent observers to the OAS, states:
“…

7.
That the permanent observers shall be understood to be accredited to all the organs, agencies, and entities of the Organization, with the exception of the Specialized Organizations. Each of those organs, agencies, and entities may establish regulations to govern the presence and the manner of participation of the permanent observers in its affairs.
8.
That the accreditation of permanent observers to the Specialized Organizations shall be subject to such regulations as the latter may establish, taking into account such recommendations as the Permanent Council may make in this regard.
9.
That the cooperative relations between the organs, agencies, and entities of the Organization and the governments of the states that have accredited permanent observers may be conducted through the latter.”

It should be noted that the Rules of Procedure of the IICA Inter-American Board of Agriculture specify that permanent observers to IICA should include both those observers recognized as such by the Permanent Council and those recognized by the Institute. Article 9 reads:
“Article 9. The Permanent Observers to the Organization of American States or the Institute, or their respective alternates, shall be accredited by their respective governments to participate in the meeting of the Board, by means of a communication addressed to the Director General of the Institute.”

The Proposed Rules of Procedure of the Inter-American Children’s Institute contain additional specific standards on the accreditation and participation of permanent observers in meetings and other activities of the Institute.
__________

Article 7
Other Participants: The following may participate in the activities of the Institute:
a.
Those parties that have concluded agreements with the Institute that are duly approved by the Directing Council or as otherwise permitted in accordance with the Rules of Procedure, including:
i. Member states of the United Nations that are neither members nor permanent observers of the OAS or the Institute;

ii. Other agencies and entities of member states of the United Nations, except for those agencies and entities that have their headquarters or conduct their principal activities in any territory over which there exists a sovereignty dispute between an OAS member state and a state outside the Hemisphere;

iii. International organizations; and

iv.
Civil society organizations, except for those organizations that have their headquarters or conduct their principal activities in any territory over which there exists a sovereignty dispute between an OAS member state and a state outside the Hemisphere;
b.
The Secretary General of the OAS;

c.
Representatives of other OAS organs; and

d.
Children younger than 18 years of age from all member states, through their representatives, as provided for in the Rules of Procedure of the Institute.
Analysis of Article 7

The Current Statute does not contain any provision on the participation in the Institute’s activities of other non-member countries that are not permanent observers, of other entities, the Secretary General, or other individuals.  The statute and rules of procedure of other OAS political bodies explicitly allow for the intervention of those other participants.  As an example, please see Articles 11-14 of the Rules of Procedure of the Inter-American Board of Agriculture and Article 7 of the Statute of the Inter-American Telecommunication Commission.

Section a. provides for the participation of other member states of the United Nations and of entities that have concluded agreements with the Institute that were approved by the Directing Council.  Articles 9-11 of the Proposed Rules of Procedure establish the terms for the participation of other OAS organs and civil society entities and members in the meetings of the Directing Council, which accounts for the reference made to the Rules of Procedure in paragraph a. in this Article.

Sections b. and c. refer to the participation rights of the Secretary General and representatives of other OAS organs.  These rights are established in Article 10 of the 1975 OAS-Institute Basic Agreement, which reads:
“Likewise, the organs of the Organization may be represented at the meetings of the Institute with a right to speak but not to vote.  Their respective standards and rules of procedure shall apply in both cases.”

Paragraph d. was suggested by the Office of the Director General and reflects the doctrine on the need for children to be listened on all matters of their concern. The participation of children as members of the delegations of member states is regulated in further detail in Article 10 of the Proposed Rules of Procedure.
__________

CHAPTER III
THE DIRECTING COUNCIL
Article 8
Membership: The Directing Council is made up of the OAS member states, each having one vote, in accordance with the following provisions:
a.
Each member state shall accredit one principal representative from among the highest-ranking officials of its government entities specialized in issues involving children and the family, or among individuals with well known related expertise in those issues;
b.
Each member state may designate as many alternate or substitute representatives as deemed necessary;
c.
Whenever the principal representative, or the alternate or substitute representatives, are unable to attend a given meeting of the Directing Council, the government of the respective country may designate an ad hoc representative, and
d.
The designation of delegates must be notified to the Institute’s Secretariat in Montevideo by the Ministry of Foreign Affairs of the corresponding country.
Analysis of Article 8

This provision represents a new wording of Article 12 of the Current Statute.  It makes it clear that the members of the Council are the states and that they will be responsible for designating their delegates to the Directing Council in its capacity as the political body of the Institute.  Except for this clarification the contents of the above mentioned Article 12 remains unchanged.  Besides, the first paragraph in Article 8 assigns equal voting rights to all delegations.  This principle is provided for in Article 18 of the Current Statute.
__________

Article 9.
Functions: The functions of the Directing Council are:
a.
To formulate the general policy of the Institute and to exercise supervision over the fulfillment of its responsibilities;
b.
To approve the Strategic Plan submitted by the Director General for each term of office;
c.
To approve the Annual Report submitted by the Director General; 
d.
To approve all conventions and agreements concluded between the Institute and international, governmental, or nongovernmental organizations, notwithstanding the capacity of the Director General to conclude such agreements and conventions ad referendum of the Directing Council;
e.
To approve the Rules of Procedure of the Institute and of the Pan American Congress on Children;
f.
To approve the program-budget submitted by the Director General pursuant to the applicable provisions of the Charter, the General Standards, and the relevant resolutions of the General Assembly, for further presentation by the Director General to the Secretary General-–within the established deadline—and its inclusion in the proposed program-budget of the OAS to be adopted by the General Assembly;
g.
To determine the venues and dates of the Pan American Congresses on Children; to adopt their draft agendas and rules of procedure, and to inform the Permanent Council accordingly in compliance with Article 17 of the Standards for Inter-American Conferences provided for in resolution AG/RES. 87 (II-O/72) and in Article 8 of the Agreement between the OAS and the Institute, dated November 14, 1975;
h.
To propose recommendations or to request the inclusion of matters within its competence on the agenda of the OAS General Assembly, the Permanent Council, and the other specialized organizations and organs of the inter-American system;
i.
To promote the implementation by governments of the resolutions and recommendations adopted by the Pan American Congress on Children, as well as the resolutions adopted by the Directing Council;
j.
To dispose of the real estate or any other assets belonging to the Institute; and
k.
To determine the venues and dates of the meetings of the Directing Council.
Analysis of Article 9

The proposed article reformulates Article 13 of the Current Rules of Procedure. The substantial differences between current Article 13 and the new one are:  paragraph b. describes the new role of the Directing Council as established in 2000 concerning the discussion and adoption of the Strategic Plan submitted for the Director General for his or her term in office. Section d. refers to a function of the Directing Council that is already provided for in Article 9 of the Current Statute, but its inclusion in the list of functions of the Council appears to be more consistent.

Section e. emphasizes the role of the Directing Council in approving the draft agenda of the Pan American Congress on Children [pursuant to Article 123 of the Charter and Article 17 of the Standards for Specialized Conferences provided for in resolution AG/RES. 85 (IIO/ 72)]
/ and the Rules of Procedure of the Institute. The new text in paragraph g. on the power of the Directing Council to approve the date and draft agenda of the Congress is more consistent with the text of Article 8 of the Basic Agreement and with Article 17 of the above-mentioned Standards for Specialized Conferences than the provision currently in force.
/

The disposal of the Institute’s assets mentioned in Section j. is an implicit function that the Council has performed for several years but is not detailed in any section in the Current Statute. Likewise, the function addressed in Section k. on the determination of the venue and date of the meetings of the Council is an implicit function that the Directing Council has been performing for years. We included these implicit functions expressly in the new draft to avoid the need for future legal interpretation regarding them.
__________

Article 10
Types of Meetings: The meetings of the Directing Council may be either regular or special meetings, and they may be either “face-to-face” or “distance” meetings, as specified below:
a.
“Face-to-face” meetings are those where the representatives are physically present in the same room. They take final decisions on matters within the exclusive competence of the Directing Council, such as the election of officers or the nomination of a candidate or candidates for the position of Director General, for subsequent submission to the OAS Secretary General, as provided for in this Statute, and 
b.
“Distance” meetings are those where the representatives participate by electronic or other means to deliberate on matters of institutional concern or to recommend the convocation of “face-to-face” meetings. These meetings have no competence to adopt final decisions without an explicit mandate issued by a “face-to-face” meeting; however, they have authority to convene a special meeting as provided for in Article 13 of this Statute and to elect Council officers to fill positions that may have become vacant before the end of their terms, in accordance with Article 21 of this Statute. Distance meetings may be held only in the case of special meetings and only when the technological conditions of the member states so permit.
Analysis of Article 10

This article enables the Council to hold regular and special “distance” meetings in order to take advantage of modern technology developments. It should be noted that this innovation brings about the abolishment of the Executive Committee described in Articles 20 and 21 of the Current Statute. Thanks to the new technology for “distance” participation through the Internet, the Directing Council may now hold more frequent plenary sessions. The possibility of holding “distance” plenary meetings makes the Executive Committee–an organ which presently has no final decision-making authority or significant competence–unnecessary.

The proposed Article 10 underscores the differences between those meetings where the delegates are physically present in the same room–called “face-to-face” meetings–and “distance” meetings, which take place through videoconference or other electronic means. Final decisions will usually be adopted exclusively at the “face-to-face” meetings. Nevertheless, as provided for in Section b, a “distance” meeting may be able to take final decisions as well, subject to the assignment of such competence by a “face-to-face” meeting. Distance meetings may be held only if the necessary technological conditions exist in all the Institute’s member states.
__________

Article 11
Regular Meetings: Each year, the Directing Council shall hold one regular face-to-face meeting.  The agenda of each regular meeting should be prepared in accordance with the Rules of Procedure.
Analysis of Article 11

As in Article 14 of the Current Statute, this Article 11 establishes that there will be one Regular Meeting of the Directing Council each year. The detailed provisions for the preparation of the agenda are in the Rules of Procedure.
__________

Article 12
Venue of Regular Face-to-Face Meetings: Regular face-to-face meetings will normally alternate between a member state and the headquarters of the Institute’s Secretariat in Montevideo. However, on the occasion of the Pan American Congress on Children, the Directing Council shall endeavor to hold its regular face-to-face meeting in the host city of the Congress.
Analysis of Article 12

This Article is an adaptation of Article 15 of the Current Statute concerning the venue for regular meetings. It applies only to regular face-to-face meetings and serves to ensure that, under normal circumstances, at least one such meeting will be held every two years at the headquarters of the Institute. The use of the word “normally” leaves open the possibility that the Council may decide, when it considers it in the best interests of the Institute, to hold the biannual regular meetings normally scheduled for Montevideo elsewhere.
__________

Article 13
Special Meetings: The Directing Council may hold special meetings on specific issues whenever such meetings are convened by the President of the Directing Council, the Director General, or one or more member states, subject to the approval of a majority of the member states, as provided for in the Rules of Procedure.  The special meetings of the Directing Council may be face-to-face or distance.  The agenda should be prepared in accordance with the Rules of Procedure.
Analysis of Article 13

This provision establishes that special meetings should only be held to deal with specific issues.  Like Article 16 of the Current Statute, it provides that special meetings may be convened at the request of the Director General, the President of the Council, or one or more member states, in accordance with the Rules of Procedure.  Further details on the convening process may be found in Article 5 of the Proposed Rules of Procedure.  Likewise, details on the preparation and notification of the agenda for special meetings are also contained in Article 3 of the Proposed Rules of Procedure.
__________

Article 14
Quorum: A quorum consisting of one third of the member states of the Institute is required to open the sessions.  Decision-making–-including the adoption of resolutions—requires a quorum consisting of a majority of the member states of the Directing Council.
Analysis of Article 14

Article 17 of the Current Statute requires a quorum consisting of a majority of the member states to open a session. However, serious difficulties in counting on such a quorum have been noted in recent years. The Directing Council of the Institute is not the only OAS organ facing this problem. Thus, some organs –which include the Permanent Council– have amended their statutes in order to allow for sessions to start and keep working with a quorum consisting of one third of member states. In the case of the Directing Council of the Institute, Article 14 of the Proposed Statute will apply the same standard.
__________

Article 15
Voting: The Council shall adopt all its decisions by consensus or voting. Voting shall be governed by the following provisions, in accordance with the Rules of Procedure:
a.
Those decisions approving, affecting, or amending the adopted Strategic Plan, the program-budget, this Statute, and the Rules of Procedure of the Institute shall require the vote of a majority of the member states;
b.
Decisions on procedural matters, on the adjournment or suspension of the session, on the approval or amendment of the agenda once adopted, on the reconsideration of issues already decided upon in the meeting, on closing the debate, and on raising a point of order shall be taken by the number of votes specified in the Rules of Procedure;
c.
Any other decision-–including the election of the President and Vice President of the Directing Council and the nomination of the three candidates for the position of Director General-–shall require the vote of a majority of the member states present at the time of voting, provided the quorum requirement is satisfied.
Analysis of Article 15

Decision-making by consensus has become a common practice in several OAS organs.  For example, it would be quite difficult to determine when was the last time that the General Assembly or the Permanent Council adopted a decision by voting, except in the case of electing the authorities of the Organization.  Until recently, however, the standards of the various bodies did not refer explicitly to this form of decision-making.  One reason for including this section is to establish specifically the legitimacy of decision-making by consensus.

Voting standards remain unchanged, except for those concerning the definition of a three candidate list for the position of Director General in Section c. The reason for this amendment is to facilitate the formation of the list, which has turned out to be difficult in recent years.

Section a. reiterates the norm currently in force under, Articles 19 and 37 of the Current Statute, together with Article 7 of the Current Rules of Procedure. It requires the affirmative vote of a majority of the member states to adopt the Program of the Institute (including its budget), the Statute, and the Rules of Procedure, as well as changes in them.

Similarly, section c. reflects the current voting norms set out in Articles 19 and 20 of the Current Statute. It requires that the election of the President and Vice President of the Council and other decisions may be taken by the majority vote of the member states present, as long as the quorum requirement of a majority of the member states is satisfied.
__________

Article 16
Decisions by Correspondence: In order to decide on extremely urgent matters, the Directing Council may adopt decisions by correspondence, as provided for in the Rules of Procedure. For the purposes of this article, correspondence is understood as messages in writing or messages transmitted through the Internet in a secure and reliable fashion.
Analysis of Article 16

The Statute or Rules of Procedure of other OAS organs, such as Inter-American Institute for Cooperation on Agriculture (IICA) and the Inter-American Telecommunication Commission (CITEL), allow for decision-making by voting by correspondence. Even though it is not specifically provided for in its provisions, the Directing Council has already taken some decisions by correspondence in accordance with ad hoc standards, as the case may be. The purpose of this Article, together with the new provisions in Article 36 of the Proposed Rules of Procedure, is to legitimize this practice and assure that it proceeds in accordance with the due process.
__________

Article 17
President and Vice President of the Council: The Directing Council shall elect its President and Vice President, each for a two-year term, in accordance with the following provisions and as provided for in the Rules of Procedure:
a.
The President and Vice President shall also be the principal representatives of their respective member states;
b.
No member state may present its candidacy for more than one vacant office per term;
c.
In the election of its officers the Directing Council shall give preference to the principles of rotation and equitable geographic representation;
d.
The President and Vice President may be re-elected for only one consecutive term;
e.
The two-year term shall start as from the moment of electing the President or Vice President–as the case may be—and shall end immediately after the election of his or her successor during the regular face-to-face meeting held in the second year after his or her election, and
f.
In the case of a temporary or permanent vacancy in the positions of President and Vice President, the pertinent procedures established in the Rules of Procedure shall apply.
Analysis of Article 17

This article is a new version of Articles 20 and 22 of the Current Statute.  Paragraph a. makes it clear that the President and Vice President should be the heads of their respective delegations.

Article 20 of the Current Statute establishes a “two-year” term in office for the President and Vice President. That term is actually about two years: it may be somewhat longer or shorter, depending on the dates of the regular meetings of the Council.

Section e. in this Article defines this “two-year” term with greater accuracy as the period starting at the time of electing the authority and ending immediately after electing his or her successor during the regular face-to-face meeting held in the second year after the election of the authority involved.

Section d. allows for the President and Vice President to be re-elected only once and is based on Article 22. Paragraph c. is a new one and is based on the principle of equal opportunities and rotation provided for in Article 77 of the OAS Charter and Article 12 of the Standards for Specialized Organizations, which reads: 

“Article 12: For filling the elective posts in the inter-American specialized organizations, account shall be taken of the technical ability of the candidates and of the principles of rotation and geographical representation.”

These criteria also serve as a basis for Section b. that prevents a state from nominating a candidate to more than one of these positions during the same term.

The provisions on the replacement of the President and Vice President are detailed and are contained–as mentioned in section f.– in Article 17 of the Rules of Procedure.

This Article does not establish any provision on the election of the members of the Executive Committee because, as previously explained, the innovative proposal of holding distance meetings with the participation of all the members of the Directing Council obviates the need for an organ like the Executive Committee.
__________

Article 18
Other Council Officers: The Council may elect other officers to perform specific functions according to its needs and shall establish their functions and the duration of their terms of office.
Analysis of Article 18

The reason for this new article is merely to ensure that the Council has the necessary authority and flexibility to designate additional authorities according to its needs.
__________

CHAPTER IV
THE PAN AMERICAN CONGRESS ON CHILDREN
Article 19
Nature: The Pan American Congress on Children (the Congress) is an inter-American ministerial meeting, the purpose of which is to promote the exchange of experience and knowledge among the peoples of the Americas on issues within the competence of the Institute and to propose relevant recommendations.
Analysis of Article 19

This provision is a new version of Article 23 of the Current Statute. It refers to the Congress under its new name, replacing the former “Pan American Child Congress”. It also assigns the Congress the status of ministerial meeting in order to rank it at the highest possible level as required by the current importance of children’s issues, as already considered within the context of the Summits of Heads of State of the Americas (“the Summits”).
__________

Article 20
Members: All member states are entitled to be represented at the Congress.  Each member state has the right to one vote. The principal representatives of each state should be ministers, secretaries of state, or other senior government officials with competence in the relevant subject matter in their respective states.
Analysis of Article 20

This provision is also based on Articles 23 and 26 of the Current Statute.  It confirms that the member states of the Institute are legally equal at the Congress as they are entitled to one single vote.  It also provides that delegates should be senior government officials and have the relevant technical ability.
__________
Article 21
Frequency and Convocation: The Congress shall meet every five years, as convened by the Directing Council in accordance with the procedure set forth in Article 9.g of this Statute and the pertinent provisions of the Rules of Procedure, for the purpose of establishing guidelines for IIN activities until the next Congress.

Analysis of Article 21

This Article is based on the second paragraph in Article 23 of the Current Statute. The only significant modification consists of changing the frequency of the meetings from four to five years. This modification rather responds to actual needs and possibilities of the countries. Article 40 of the Proposed Rules of Procedure establishes in greater detail the process for organizing and convoking the Congress pursuant to the Standards for Inter-American Conferences and Specialized Organizations adopted by the General Assembly.
__________
Article 22
The Congresses as Inter-American Specialized Conferences: The Congresses may act as inter-American specialized conferences whenever they are held pursuant to a resolution adopted by the General Assembly or by the OAS Meeting of Consultation of Ministers of Foreign Affairs.
Analysis of Article 22

This provision is based on Article 22 of the Standards for Specialized Organizations, which reads:
“Conferences and meetings of specialized organizations shall have the status of inter-American specialized conferences when they are intergovernmental meetings to deal with special technical matters or to develop certain aspects of inter-American cooperation, and when they are held at the decision of the General Assembly or of the Meeting of Consultation of Ministers of Foreign Affairs, on its own initiative, or at the request of one of the Councils or of the specialized organization itself, in accordance with the provisions of the Charter of the Organization and of the Standards for Inter-American Specialized Conferences.”

The standards for the adoption of the rules of procedure and the notification of the date and draft agenda of the Congress to the Permanent Council –in accordance to Article 17 of the Standards for Specialized Conferences and Article 8 of the Basic Agreement– are contained in Sections e. and g. in Article 9 of this Statute and Article 40 of the Proposed Rules of Procedure. Those Sections replace Article 25 of the Current Statute.

__________
Article 23
Quorum and Voting: The provisions on quorum and voting provided for in Articles 14 and 15 also apply to the Pan American Congresses, unless the Rules of Procedure of the Congress provide otherwise.
Analysis of Article 23

This article replaces Articles 27 and 28 of the Current Statute and applies to the Pan American Congress the same provisions on quorum and voting as those applicable to the Directing Council. In fact, the Congress could meet with one third of member states but could not take any decisions without a majority of the member states present. Decisions will now be made by a majority of those or by consensus, provided that the required quorum of a majority of the member states is available.
___________

CHAPTER V
THE DIRECTOR GENERAL
Article 24
Nature: The Director General is the official of the Institute responsible to the Directing Council for implementation of the Council’s decisions in accordance with this Statute and other applicable provisions. The Director General is also the legal representative of the Institute.
Analysis of Article 24

The Current Statute did not contain any provision defining the nature of the position of Director General. This shortcoming had to be solved. The proposed Article 24 is similar to the text in Article 109 of the OAS Charter describing the nature of the position of Secretary General as administrator and legal representative of the OAS General Secretariat. Like the Secretary General, the Director General is the legal representative of the Institute, which has its own legal personality under the headquarters agreement signed with the Republic of Uruguay. The Director General is also responsible for managing the Institute in compliance with the applicable standards and decisions of the Council.
__________

Article 25
Appointment: The Director General is a staff member of the OAS General Secretariat (GS/OAS) and is appointed by the OAS Secretary General, in accordance with the following provisions:
a.
The first term of office of the Director General shall be four years, and he or she may be reappointed for subsequent terms of up to four years each;
b.
No person may serve in the position of Director General for more than a total of two years as Acting Director General or more than two complete four-year terms. The number of years that a person may serve in the position of Director General and Acting Director General altogether may not exceed a total of 10.
c.
The OAS Secretary General shall appoint the Director General from a three- candidate list (the “terna”) proposed by the Directing Council at a face-to-face meeting. To make the list, each candidate must receive the vote of at least a majority of the member states present, in accordance with Article 15 of this Statute and the Institute’s Rules of Procedure. If more than three candidates receive the minimum majority required, the three candidates that receive the most votes will constitute the terna;
d.
In selecting the terna, the Directing Council shall give due consideration to the principles of rotation and equitable geographic representation;
e.
Notwithstanding the terna requirement established in section c above, the Directing Council may initially propose fewer than three candidates for the Secretary General’s consideration if it is not successful in constituting a terna in the face-to-face meeting convened for that purpose.  In that case, the candidate or candidates proposed must receive the vote of at least a majority of the member states present. The Secretary General may accept the proposal and proceed to appoint the Director General from the candidate or candidates proposed, or he or she may reject the proposal and request that the Directing Council select a terna for consideration in accordance with section c above as soon as possible. Until such time as the Directing Council proposes the terna and the Secretary General appoints the Director General from the candidates proposed, the Secretary General may appoint an acting Director General to perform the functions of the Director General.
Analysis of Article 25

Both the introductory paragraph and paragraphs a. and c. are not new and are based on the first paragraph in Article 30 of the Current Statute and Article 14 of the OAS-Institute Basic Agreement.
/ Those current provisions establish that the Director General is a staff member of the OAS General Secretariat (“GS/OAS)” and that he or she is appointed by the OAS Secretary General from a three-candidate list proposed by the Directing Council of the Institute.

The innovative parts of this Article are in the remaining sections.  Section b establishes a maximum limit on the number of years a person may serve as Director General –as actual or acting.  The purpose is to increase the possibility of rotation at the top level of the Institute’s Secretariat and also to create the conditions for the introduction of new ideas and perspectives for the Institute’s activities. The objective of Section d is to assure that the various regional groupings within the OAS have the opportunity to be represented in the terna.  Section e legitimizes the already existing practice of recommending to the Secretary General less than the full terna required when the Directing Council has been unable on its first attempt to constitute and propose the terna.  Nonetheless, it recognizes the authority of the Secretary General to insist on the presentation of the terna before appointing the Director General, as specified in the Basic Agreement and as established under Article 113 of the Charter.

Another significant innovation is the change in the number of votes which a candidate must obtain as a minimum requirement for becoming part of the terna or otherwise proposed to the Secretary General for the post of Director General. Article 7 of the Current Rules of Procedure establishes that each candidate must obtain the vote of at least a majority of the Institute’s member states –that is, a minimum of 18. This new Article 25 establishes that the candidates need only obtain the vote of a majority of the member states present–that is, a minimum of 10 if there is a minimum quorum of 18. The purpose of this modification is to make the process of constituting the terna easier. Of course, if there are more than three candidates that receive the minimum, the three candidates that receive the most votes will constitute the terna.
__________

Article 26
Functions: In accordance with the General Standards to Govern the Operations of the General Secretariat of the OAS (“General Standards”), the decisions adopted by the OAS General Assembly, the rules and regulations applicable to the General Secretariat and its personnel, this Statute, and other relevant decisions adopted by the Directing Council, the Director General shall:
a.
Provide technical and administrative services to the Pan American Congress and the Directing Council and assist in the implementation of their resolutions;
b.
Implement the Strategic Plan and Program of the Institute set forth in the OAS program-budget;
c.
Present annual reports to the Directing Council and forward them to the OAS General Secretariat for submission to the General Assembly;
d.
Present to the Directing Council for adoption a Strategic Plan corresponding to his or her term of office;
e.
Prepare the preliminary proposed program-budget for the following fiscal period, and, after its approval by the Directing Council, present it to the OAS Secretary General as provided for in Article 9.f of this Statute;
f.
Prepare the schedule of meetings of the Directing Council in consultation with its President;
g.
Assist the government of the host country in organizing the Pan American Congress on Children;
h.
Request from each member state, through its principal representative, an annual report on measures taken and programs implemented for improving the various aspects of child and family well-being in that state;
i.
Propose to the OAS Secretary General the appointment of other staff members of the Institute’s Secretariat;
j.
Resolve-–ad referendum of the Directing Council–-any matter that does not merit the holding of a special meeting or a vote by correspondence, and include that matter on the agenda for the following meeting of the Directing Council;
k.
Perform the role of Secretary of the Directing Council and the Pan American Congress on Children; timely forward the relevant documents to the member states in accordance with the Rules of Procedure; carry out all other necessary preparations; perform any other function assigned to his or her position in the relevant rules and regulations, and participate in both meetings with voice but without vote;
l.
Contract independent individuals or institutions for the supply of services and goods in accordance with relevant GS/OAS standards, and
m.
Perform any other function assigned by the Directing Council or the OAS Secretary General pursuant to their respective authority.
Analysis of Article 26

The Director General is responsible for the daily management and administration of the Institute, as well as for the Secretariat of the Directing Council and the Congress. The only reason for the existence of the Institute’s Secretariat is to support the Director General in performing those functions.  Consequently, the list of functions to be fulfilled by the Secretariat in support of the Director General –as described in Article 32 of the Current Statute– is now included in the list of functions of the Director General contained in the proposed Article 26.

The introductory paragraph emphasizes that all the functions of the Director General are performed in accordance with the General Standards, other decisions adopted by the General Assembly and relevant OAS regulations, this Statute, and the decisions adopted by the Directing Council. Sections a. and c. are similar to paragraphs a. and b. in Article 32 of the Current Statute. Section d. is a new one and requires the Director General to prepare a Strategic Plan for his or her term in office, which should be submitted for consideration and adoption by the Council. Sections c. and h. correspond to Sections c. and g. in Article 32 of the Current Statute.

Most new sections are based on other provisions in the Current Statute or on current practices of the Institute. Section i. is based on the second section of Article 30, which empowers the Director General of the Institute to propose to the OAS Secretary General the appointment of other Institute staff members. The capacity granted in Section j. to resolve ad referendum of the following regular meeting of the Directing Council is established in the third Section of Article 14 of the Current Statute. The responsibility provided for in Section k. to act as the Secretary of the Council and the Congress is established in Article 31 of the Current Statute. Based on his status as an OAS Director, the Director General already has under current OAS contracting rules and regulations the authority to acquire supplies and services and to hire independent contractors under performance contracts. Paragraph m. acknowledges the possibility that the Director General will be asked by the Council and Secretary General to perform additional functions in his or her capacity as administrator of the Institute and as a GS/OAS staff member.
__________

Article 27
Absence or Incapacity of the Director General: The following provisions apply in case of the absence or incapacity of the Director General:
a.
When the Director General is on annual leave, medical leave, or any other leave as provided for in the Staff Rules of the OAS General Secretariat or is absent from the headquarters of the Institute on official business, he or she may appoint one of the Institute’s professionals to perform his or her functions temporarily; and
b.
When the Director General is temporarily incapacitated, or on leave for more than six weeks during any twelve-month period, or for any other reason is physically or mentally unable to perform his or her functions, the OAS Secretary General shall designate a professional staff member of the Institute or another member of the General Secretariat’s professional staff to take his or her place until the Director General is able to resume said functions. However, if such incapacity or impediment to perform the functions of Director General is deemed to be permanent, his or her assignment will be terminated and a new Director General will be appointed in accordance with Article 25 of this Statute.
Analysis of Article 27

The third and fourth paragraphs in Article 30 of the Current Statute establish that in case of temporary or permanent absence of the Director General, the OAS Secretary General will designate his or her substitute, and, whenever the Director General is on mission or on leave, he or she may assign his or her functions to another official in the Institute. The purpose of Article 27 is to make these provisions more precise.

Section a. provides that the Director General may delegate his or her functions to another member of the professional staff of the Institute whenever he or she is absent on leave for short periods in accordance with the corresponding OAS Staff Rules or whenever he or she is absent from headquarters for a short time on official missions. Section b. provides that, if the Director General takes leave for more than six weeks in a consecutive twelve-month period or for any other reason is not able to perform his or her functions, then the Secretary General will appoint another staff member to take the Director General’s place until he or she can resume his or her functions. It further provides that if the Director General’s incapacity is permanent, then the Secretary General will appoint a new Director General in accordance with Article 25 of the Statute.
__________

CHAPTER VI
THE SECRETARIAT OF THE INSTITUTE
Article 28
Nature and Functions:  The Secretariat of the Institute is the permanent administrative organ of the Institute that provides support to its activities. The Secretariat provides all necessary services to assist the Director General in performing the functions specified in Article 26 of this Statute.
Analysis of Article 28

This Article recognizes that the Secretariat serves the primary purpose of supporting the Director General in completing the functions assigned under Article 26 of the Statute.  It also identifies the Secretariat as the permanent administrative and support organ of the Institute.  This article is similar to Article 107 of the OAS Charter, which identifies the OAS General Secretariat as the “central and permanent organ” of the OAS.
__________

Article 29
Staff Members and Their Appointment:  The staff members of the Institute’s Secretariat are members of the personnel of the OAS General Secretariat.  Except for the appointment of the Director General, which is subject to special procedures, the Secretary General shall appoint the staff of the Institute’s Secretariat on a proposal by the Director General, in accordance with the General Standards, the budgetary provisions set forth by the OAS General Assembly, the Staff Rules, and other personnel-related regulatory provisions of the OAS General Secretariat.
Analysis of Article 29

This Article 29 is not substantively new.  It is based on the second paragraph in Article 30 of the urrent Statute and Article 15 of the OAS-Institute Basic Agreement.
/ It emphasizes that the staff members of the Institute’s Secretariat are also GS/OAS staff members. Thus, they are appointed by the Secretary General pursuant to the proposal of the Director General and in accordance with the relevant provisions in the OAS-Institute Basic Agreement and the powers of the Secretary General defined in Article 113 of the Charter of the OAS.
_________
Article 30
Independent Contractors:  In accordance with Article 17.b of the General Standards, the Institute’s Secretariat may retain the services of independent contractors, as provided for in the Rules on Performance Contracts of the OAS General Secretariat, to support the IIN Secretariat in the fulfillment of its functions. As provided for in Articles 12 and 17.b of the General Standards, independent contractors may be natural or legal persons. They shall be hired by means of a performance contract (CPR) and are neither staff members nor employees of the General Secretariat or the Institute.
Analysis of Article 30

For many years, the IIN Secretariat has enlisted the support of independent contractors –so called “CPRs”– for performing its functions. Nevertheless, as provided for in the General Standards, these independent contractors are not staff members and are not paid the same salaries or benefits as the staff members of the Secretariat. The GS/OAS Rules on CPRs do not allow for retaining their services for periods exceeding eleven months, except in the case of companies, associations or other entities with legal personality, so as to prevent individuals from claiming they are de facto staff members.

Under the CPR Rules, the Secretary General has delegated his capacity to hire CPRs to the GS/OAS Directors, including the Director General of the IIN. Thus, the Director General may hire CPRs, provided he complies with the relevant rules and regulations for that purpose.

It is necessary to eliminate confusion over the rights and status of CPRs in the Institute.  For that reason, this Statute must emphasize that although independent contractors constitute an important human resource for the Institute, they are not staff members.
_________
CHAPTER VII
RESOURCES
Article 31
Financial Resources: The financial resources of the Institute include:
a.
The OAS Regular Fund, which includes the appropriations authorized by the OAS General Assembly for the Institute in the OAS annual program-budget;
b.
Specific Funds, as established in accordance with the pertinent provisions of the General Standards and the Budgetary and Financial Rules of the OAS General Secretariat.  Specific Funds include the Patrimonial Fund of the Institute, which shall be administered and used in accordance with the standards adopted by the Directing Council; and
c.
Trust Funds as established in the relevant provisions in the General Standards and the Budgetary and Financial Rules of the OAS General Secretariat.
Analysis of Article 31

This article replaces Article 33 of the Current Statute. It intends to describe the financial assets of the Institute in the same terms applied by the OAS General Standards and other statutes recently adopted by other OAS organs, such as CITEL and the Inter-American Agency for Cooperation and Development (IACD). The rationale in this case is that the staff members of the IIN Secretariat are also staff members of the OAS General Secretariat and are therefore required to comply with its financial rules as provided for in Articles 17 and 18 of the OAS-Institute Basic Agreement that provide:
Article 17: The Secretary General of the Organization will include in its own Program-Budget the budgetary allocations corresponding to the Institute, which will be subject as well to the regulations in force in the General Secretariat.
Article 18: The work programs of the Institute will be carried out in accordance with the general policy established by its Directing Council.

As stated in the General Standards, there are four categories of funds within the financial structure of the OAS.  They are: the Regular Fund described in Article 71 and in Article 15 of the OAS-Institute Basic Agreement; the FEMCIDI Multilateral Fund described in Article 72 and managed by the IACD; the specific funds defined in Article 73, and the trust funds established in Article 74. The Institute’s resources include the annual appropriation for the Institute under the Regular Fund Budget, and its own specific funds and trust funds established and managed in accordance with the General Standards and Budgetary and Financial Rules of the OAS General Secretariat.

Section b. of this Article recognizes that the Institute’s Patrimonial Fund is a Specific Fund within the financial structure of the OAS. It further provides that its use is governed by standards adopted by the Directing Council. In that regard, at its last special meeting, the Directing Council adopted those standards in resolution CD/RES. 04 (E/03).
__________

Article 32
Other Resources:  Other resources of the Institute include:
a.
Real estate (headquarters building), and
b.
Equipment, furniture, and other fixed assets.
Analysis of Article 32

The reason for this new article is to acknowledge that the Institute’s resources include not only financial assets, but also include other resources, such as real estate, movable items, equipment, office supplies, facilities, and other tangible goods.
__________

CHAPTER VIII
MISCELLANEOUS PROVISIONS
Article 33
Privileges and Immunities:  The legal status as well as the privileges and immunities granted to the Institute and its staff members shall be determined by the agreements and other arrangements on privileges and immunities concluded between the OAS and the member states, and by the agreements and other arrangements concluded between the Institute and the member states, including the Agreement with the Government of the Republic of Uruguay dated September 25, 1968.
Analysis of Article 33

This provision is based on Article 34 of the Current Statute. Nevertheless, it is more precise than the wording of Article 34 because it recognizes that the Institute enjoys privileges and immunities not only in Uruguay at headquarters, but also in the other member states, by means of agreements concluded by all the OAS member states with the GS/OAS and the Institute. It is based on Article 135 of the OAS Charter, which reads: 

“Article 135: The juridical status of the Specialized Organizations and the privileges and immunities that should be granted to them and to their personnel, as well as to the officials of the General Secretariat, shall be determined in a multilateral agreement. The foregoing shall not preclude, when it is considered necessary, the concluding of bilateral agreements.”

It should be noted that, in accordance with the above mentioned Agreement with the Government of Uruguay dated September 25, 1968, the IIN has its own legal personality and is entitled in Uruguay to the customary range of privileges and immunities for itself and its staff members. Moreover, the staff members of the IIN Secretariat, in their capacity as staff members of the GS/OAS, enjoy all the same privileges and immunities granted to GS/OAS staff members under the bilateral agreement on privileges and immunities concluded by GS/OAS with the Government of the Republic of Uruguay, the Multilateral Agreement on Privileges and Immunities currently in force in 13 member states, and other relevant bilateral agreements concluded between the GS/OAS and the member states.
__________

Article 34
Headquarters: The headquarters of the Institute and its Secretariat are located in Montevideo, Uruguay.
Analysis of Article 34

This provision is similar to Article 10 of the Current Statute. It also reiterates the contents of Article 1 of the OAS-Institute Basic Agreement, which reads: “The Institute shall establish its headquarters in the city of Montevideo, Uruguay.”
__________
Article 35
Hierarchy of Norms: The rules of the Institute have the following legal hierarchy, in descending order:
a.
The Charter of the OAS;
b.
The resolutions of the General Assembly including, among others, the General Standards to Govern the Operations of the GS/OAS, established in resolution AG/RES. 123 (III-O/73); the Standards for the Implementation and Coordination of the Provisions of the Charter relating to the Inter-American Specialized Organizations, provided for in resolution AG/RES. 87 (II-O/72); and the Standards for Inter-American Specialized Conferences, adopted in resolution AG/RES. 85 (II-O/72); and the respective amendments thereto;
c.
The resolutions of the OAS Permanent Council adopted in accordance with Article 91.b of the Charter and of other relevant competent bodies, in accordance with the Charter or an express delegation of authority by the General Assembly;
d.
The Agreement between the OAS and the Institute, dated November 14, 1975, and subsequent amendments thereto;
e.
Administrative (including human-resource-related) and financial rules adopted by the Secretary General or high officials of the Organization duly authorized for such purpose. These rules include, among others, executive orders, resolutions, directives, and administrative memoranda from the Office of the Secretary General;
f.
The provisions of this Statute;
g.
The Rules of Procedure and those resolutions and decisions of the Directing Council requiring the vote of a majority of the member states for their adoption;
h.
The resolutions and other decisions of the Directing Council requiring the vote of a majority of the member states present; and
i.
The provisions issued by the Director General.
Analysis of Article 35

The relations between the various OAS bodies and the Institute are complex.  Therefore, it is advisable to include in the Statute a provision establishing a hierarchy of the norms of the Institute. This provision is based on the OAS Charter,
/ the OAS-Institute Basic Agreement,
/ and general and customary concepts of administrative law.

Section a. confirms that the Charter is the major regulatory provision in the Institute.  This is logical because, the Institute is an OAS organ. Therefore, the Institute is obliged to abide by the Charter’s provisions.

Section b. recognizes that the resolutions of the Assembly are, second to the Charter, the most important rules in the Institute. According to Article 19 of the Basic Agreement, the Institute is obliged to comply with them. The General Assembly is also the “supreme organ” of the OAS responsible for the coordination and structure of all the organs in the Organization, as provided for in Article 54 of the Charter. Thus, the Institute, being an OAS organ, is subject to the policies and other decisions adopted the General Assembly.

Next in rank are the resolutions adopted by the Permanent Council, whenever it approves provisions governing the operations of the General Secretariat in compliance with Article 91(b) in the Charter. The Institute must comply with these resolutions in its administrative operations because its staff members are also part of the General Secretariat. Likewise, pursuant to Article 19 of the Basic Agreement, the Institute must comply with the decisions of the Council when it acts in place of the General Assembly pursuant to an express authority delegation or in accordance with other powers granted in the Charter.

The Basic Agreement, a bilateral instrument between the Institute and the OAS, is next in the order of juridical prevalence. The obligatory force of this Agreement derives from Article 128 of the Charter. That Article provides that the relations between the OAS and a specialized organization –such as the Institute– will be governed by such agreements. On the OAS side, the OAS/IIN Agreement was concluded by an express delegation of the General Assembly and, on the IIN side, by an express delegation of the Directing Council.  Therefore, it can only be amended subject to the prior authorization of those two governing bodies.

The next level in the juridical order includes the administrative and financial directives issued by the Secretary General and other duly authorized OAS officials. The compulsory nature of those provisions results from the above mentioned articles in the Basic Agreement that oblige the Institute to abide by them.

This Statute is next in the juridical order. The decision of assigning this as high ranking in the legal hierarchy of the Institute is based on the requirement that any changes in those sections in the Statute affecting the structure, role, and finance of the Institute must be made known to the Permanent Council before their final entry into force.

Those rules that should be adopted by a majority of the IIN members –such as the Rules of Procedure– come next. They are followed, as logical, by any regulatory decision requiring the vote of a majority of the member states present at the meeting in which they are adopted. The final level includes the administrative provisions adopted by the Director General. Any rule of a lower rank on the hierarchy should be consistent with those of a higher one.
__________

Article 36
Amendments: This Statute may be amended in accordance with the following provisions:
a.
The amendment process may be initiated:
i.
By a resolution of the Directing Council;
ii.
At the request of the President of the Directing Council or the Director General, endorsed by at least four representatives; or
iii.
At the request of seven representatives.
b.
If the amendment does not involve any changes in the structure, role, or financial basis of the Institute, the Directing Council may adopt it by the vote of a majority of the member states, as provided for in Article 15.a of this Statute;
c.
Any amendment to the Statute involving changes in the structure, role, or financial basis of the Institute shall proceed as follows:
i.
First, the Directing Council shall tentatively approve the amendment by the vote of a majority of the member states, in accordance with Article 15.a of this Statute. The amendment shall enter into force conditionally, subject to consultation with the OAS Permanent Council, as provided for in Article 4 of the 1975 Agreement between the OAS and the Institute;
ii. Next, the Council, through the Director General, shall notify the Permanent Council of the amendment so that the Permanent Council may make the observations it deems pertinent; 
iii. If the Permanent Council has no observations, the amended text shall be deemed to be definitively adopted by the Directing Council, without requiring any further action;
iv.
If the Permanent Council makes observations related to the style of the amended document or other observations which would not require a substantive change, the amendments shall be deemed to be definitively adopted and the Director General may introduce the stylistic changes into the text and subsequently inform the Directing Council of them;
v.
If the Permanent Council makes observations entailing substantive changes in the amended version, the Directing Council shall immediately decide whether to adopt the amended version with the substantive changes recommended by the Permanent Council, confirm the recommended version as originally adopted by the Directing Council, or take such other action as it considers appropriate. Unless otherwise decided by the Directing Council, the amended version shall remain in force pending a final decision.
vi.
The Directing Council, through the Director General, shall notify the Permanent Council of whatever action it takes with regard to the substantive amendments.
Analysis of Article 36

The purpose of this article is to establish a clear and integral procedure for modifying the Statute of the Institute.  Articles 37 and 38 of the Current Statute deal with the issue of a statutory modification but do not set out a process for consulting the OAS Permanent Council, as required under Article 4 of the OAS-Institute Basic Agreement.  This Article 4 of the Agreement states:
“Article 4: The Institute shall keep the Permanent Council of the Organization informed –in advance and due time- on any amendment of its Statute involving changes in its structure, role or financial basis.”

Section a. of the new Article 36 provides a process for initiating any modification of the Statute.  It includes the three options that are already underscored in Article 37 of the Current Statute: the vote of the Directing Council, the recommendation of the President or the Director General endorsed by more than three delegations, or the request of seven or more delegates.

Section b. of the new Article 36 establishes a process for the adoption of those modifications that have no implications on the structure, role, or financial basis of the Institute.  In the Current Statute there is no similar provision.  Section b. specified that the Directing Council may adopt those modifications without first consulting the Permanent Council.

Section c. sets out a process for consulting the Permanent Council for modifications having implications on the structure, the role or the financial basis of the Institute, as required under Article 4 of the OAS-Institute Basic Agreement.  The first step, following the presentation of the proposal in accordance with Section a. of this Article, is the conditional approval of the modification by the Directing Council. With that conditional approval, the modification shall enter into force pending the consultation by the Permanent Council.  Next, the Director General notifies the Permanent Council of the modification. If the Permanent Council has no observations, the matter will be deemed to have been definitively approved and no further action is required.  It remains in force. 

Section c. (iv) – (vi) establish what happens if the Permanent Council has observations. If the observations are simply stylistic or do not require any substantive modifications, then the modifications shall be deemed to be finally approved by the Directing Council and the Director General may adjust the text to reflect the Permanent Council’s stylistic observations, and shall inform the Directing Council of the observations and any adjustments to the text so made.  If the observations of the Permanent Council require substantive changes to the modifications, then the Directing Council must then promptly make a final decision as to whether to approve the modification with the substantive changes so recommended, confirm the modification as initially proposed by the Directing Council, or take such other action it considers appropriate.  Those other actions could include abandoning the modification altogether or coming up with an entirely new proposal.  Nonetheless, unless otherwise ordered by the Directing Council, the modification, as initially proposed, will remain in force until it takes its final decision.  After taking its final decision, the Directing Council must so inform the OAS Permanent Council through the Director General.

__________
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DRAFT REVISED RULES OF PROCEDURE OF THE
INTER-AMERICAN CHILDREN’S INSTITUTE
/
A.
PRINCIPAL REASONS FOR REVISING THE RULES OF PROCEDURE

The reasons for these Proposed Rules of Procedure are several: first, the Current Rules of Procedure (see Annex) are not user friendly.  Although they are divided into chapters, many of the chapters contain unrelated topics.  For example, Chapter III includes, under the title “Meeting – Agenda”, thirteen untitled articles on a wide range of issues.

Second, when compared with the Rules of Procedure of other OAS political organs, the Institute’s Rules of Procedure are incomplete.  They do not contain, for example, rules for dispensing with points of order, the organization of sessions, and taking a vote.  Also lacking are rules for the participation of permanent observers and “other participants” in the activities of the Institute, for the accreditation of delegations, for the work of committees, and for convening meetings.

Finally, these new Rules are necessary to assure that the Institute’s Rules of Procedure are consistent with the Proposed Statute also being considered by the Directing Council at this time.  That is, if the Council adopts the Proposed Statute, it will also have to adopt these Proposed Rules.  The Proposed Statute provides for new institutions and practices, including distance meetings by teleconferencing, voting by correspondence, and decision-making by consensus.  Those new institutions and practices require the degree of regulation provided by these Proposed Rules.

In preparing these Rules, we have attempted to avoid repeating in the text provisions already stated in the Proposed Statute.  Nevertheless, we have not been entirely successful in those efforts.  For example, the basic provisions on quorum, voting, and elections are in both documents Article 15 of the Statute and Chapters VII and VIII of these Rules.  The reason is that those provisions go to the structure and distribution of authority within the Institute and should be in the Statute; but at the same time, they are procedural.  Including them also in the Rules of Procedure makes the Rules more user-friendly.
B.
ORGANIZATION OF THE DRAFT REVISED RULES OF PROCEDURE

This draft is organized into two parts containing eleven chapters and 43 articles.  Part I deals with the Directing Council, the political organ that governs the Institute.

PART I: The Directing Council
Chapter I 
Agenda
Articles 1-3
Chapter II 
Convocation
Articles 4-5
Chapter III 
Participants
Articles 6-11
Chapter IV 
Sessions
Articles 12-16
Chapter V 
Officers
Articles 17-19
Chapter VI 
Debate
Articles 20-26
Chapter VII 
Voting
Articles 27-36
Chapter VIII 
Elections
Articles 37-38
Chapter IX 
Minutes and Final Report
Article 39

PART II: Miscellaneous Provisions
Chapter X
The Pan American Congress on Children 
Article 40
Chapter XI
Amendments and Unforeseen Situations 
Articles 41-43

The specific rationale for the inclusion of each of the articles in these Proposed Rules follows in the section-by-section analysis below:
C.
ARTICLES WITH SECTION-BY-SECTION ANALYSIS
PART I: THE DIRECTING COUNCIL
CHAPTER I
AGENDA
Article 1:
Preparation and Distribution of the Draft Agendas of Regular Meetings

1.1
The Director General of the Institute (the Director General), with the agreement of the President of the Directing Council (the Council), shall prepare the draft agenda for each regular meeting and its sessions.

1.2
The draft agenda shall include:
a.
Any matter included in previous meetings, as decided on by the Council, and

b.
Any matter proposed by the President of the Council or by the Director General.

1.3
The proposed inclusion of any matter in the draft or final agenda shall be supported by a working document that will serve as a basis for discussion.

1.4
The Director General shall forward the draft agenda to the member states and to the OAS Permanent Council at least 45 days in advance of the meeting.

1.5
The Director General shall promptly make available to all member states the comments or additional proposals which are submitted by any other member states at least 21 days in advance of the meeting, and those comments and proposals shall be presented to the Council for consideration in a session held prior to the adoption of the Final Agenda.
ANALYSIS

The provisions relating to the agenda of regular meetings are contained in Articles 15 through 18 of the Current Rules of Procedure.  These provisions should be revised as they lack essential elements and include some contradictions.  For example, such an essential step as forwarding the draft agenda to the Permanent Council for observations,
/ as established in the 1975 OAS-Institute Basic Agreement, is not provided for.  On the other hand, current Article 16 (b) makes no sense as it requires the draft agenda –that should be sent to the countries 60 days in advance of the meeting– to contain the proposals of the member states that were forwarded to the Secretariat at least 21 days in advance of the meeting.

Article 1.1 is a reiteration of the contents of Article 15 of the Current Rules of Procedure.  It requires the Director General and the President to participate in the preparation of the draft agenda.

Article 1.2 includes paragraphs a. and c. of Article 16 of the Current Rules of Procedure.  The contradictory paragraph b. in Article 16 of the Current Rules of Procedure has already been deleted and replaced by new Article 1.5 providing for a process for the timely inclusion of comments of the member states on the agenda prior to its adoption.

Article 1.3 is new.  It requires that each issue suggested for inclusion in the agenda should be accompanied by a working document.  We borrowed it from a similar provision in the Rules of Procedure of the Inter-American Board of Agriculture (IABA) of the Inter-American Institute for Cooperation on Agriculture (IICA).  This new rule will allow the member states to have more information available for the discussion and assessment of any issue on the agenda.

Article 1.4 shortens the deadline for sending the agenda to the member states from 60 days, as provided for in Article 17 of the Current Rules of Procedure, to 45 days.  This change is reasonable due to the improvement of electronic communication systems and particularly the Internet.  IICA, another OAS specialized organization, also applies the 45-day deadline in the Rules of Procedure of its political organs: the IABA (Article 22) and the Executive Committee.  The requirement to forward the agenda to the Permanent Council for observations derives from Article 8 of the Basic Agreement.

Paragraph 1.5 amends the above-mentioned problematic paragraph b. in Article 16 of the Current Rules of Procedure.  This new version of that old rule that requires the Director General to forward promptly to the member states any comments which are received from a member state on the draft agenda at least 21 days in advance of the meeting date.  It also establishes that the Council must consider those comments, as well as any other relevant observation, at a session prior to adopting the final agenda.
__________

Article 2:
Adoption of the Agenda

2.1
The draft agenda of each meeting shall be submitted to the Directing Council for consideration at its first plenary session and its adoption shall require the vote of a majority of the member states. Prior to its adoption, the Council shall consider the observations made by the OAS Permanent Council and the comments and proposals received in accordance with Article 1.5 of these Rules of Procedure, as well as any other relevant observations.  Once the final agenda has been adopted, only urgent or important matters may be included, subject to the approval of a majority of the member states.
ANALYSIS

In the Current Rules of Procedure there is no specific provision on the formal adoption or modification of the final agenda once it has been adopted.  The purpose of this provision is to fill that gap.

The proposed text is based on Article 25 of the IABA Rules of Procedure.  Because the broad acceptance of the agenda and clear rules of the game are important for the smooth and harmonious conduct of each meeting, the approval of the agenda and changes to it requires the vote of a majority of the member states instead of simply a majority of those present.
__________

Article 3:
Agendas of Special Meetings

3.1
The draft agenda of a special meeting of the Directing Council shall be limited to the subject or subjects for which it was convened. Like the draft agendas for regular meetings, the agendas for special meetings shall be presented to the OAS Permanent Council for comments, which shall be considered by the Directing Council prior to the adoption of the final agenda.  The inclusion of any other matter shall require the consent of a majority of the member states.
ANALYSIS

In general, the Rules of Procedure of the other OAS political organs include specific provisions for preparing the agenda for special meetings.  Absent special circumstances, they limit the possibility of modifying the agenda once it has been approved in the meeting that convoked the special meeting.  That is the case, for example, in the IABA and the OAS General Assembly Rules of Procedure.  

The wording of this article is based on Article 12 of the Current Rules of Procedure.  The majority required for the adoption of the final agenda and its modifications are the same as required for convening a Special Meeting, as provided for in Article 13 of the Proposed Statute, that is, a majority of the member states of the Directing Council.  In order to ensure compliance with Article 8 of the OAS-Institute Basic Agreement, and also as specified in the Institute's Current Rules of Procedure, this new rule requires that the agenda be forwarded in advance to the OAS Permanent Council for comments prior to its final adoption.
_______

CHAPTER II
CONVOCATION
Article 4:
Convocation of Regular Meetings

4.
In accordance with the date and place determined by the Directing Council at a prior meeting, the Director General shall convene the member states and permanent observers to a regular meeting at least 45 days in advance, and shall simultaneously send them the draft agenda of the meeting.
ANALYSIS

There is no express provision on convening the Council's meetings in the Current Rules.  Perhaps, however, it is implicit in Article 17, which mentions the sending of the provisional agenda.  The proposed article rectifies that deficit.  It is based on a similar provision in Article 19 of the IABA Rules of Procedure.  The 45-day deadline corresponds to the identical time period established for sending the agenda.
__________

Article 5:
Convocation of Special Meetings

5.1
A request by one or more member states to hold a special meeting must be addressed to the Director General, who shall discuss it with the President.

5.2
If the request for a special meeting of the Council is submitted and approved at a meeting of the Council, the Council shall also decide at one of the sessions of the meeting currently under way on the date and place of the special meeting.

5.3
If the request is received when the Council is not in session, the Director General shall include it on the agenda of the next regular meeting of the Council. However, if the member states requesting the special meeting want it to be held prior to the next regular meeting of the Council, they may proceed to voting by correspondence, as provided for in Article 37 of these Rules of Procedure.

5.4
Once the request is approved, the Director General shall forward to the member states and the Permanent Council the notice of convocation and the draft agenda for the special meeting, to be held on the date and at the place established by the Directing Council when it approved the request. If no specific deadline is established for sending the notice of convocation, the Director General shall transmit it 30 days in advance of the meeting.
ANALYSIS

Many questions have arisen on the convening of special meetings of the Council.  The procedures for convening special meetings are not clearly defined in the current IIN provisions thus ad hoc mechanisms are often used for that purpose.

Article 13 of the Proposed Statute establishes the general rule for convening special meetings.  It requires the Director General to convene a special meeting in agreement with the Council President after the request is received and approved by a majority of the member states.

Article 5 of the Proposed Rules of Procedure establishes rules for dealing with situations which are not clearly defined in Article 13 of the Proposed Statute.  For example, Article 5.2 provides that a request received during a meeting of the Directing Council should be decided upon at the same meeting.  Similarly, Article 5.3 establishes provisions on those requests that are received when the Directing Council is not in session.  It provides that such requests shall usually be considered at the next regular meeting of the Council, except for urgent situations in which the request could be decided upon under the voting by correspondence procedures.

Because the agenda of a special meeting is established simultaneously with the decision to hold it, there is no need to provide for a long period between the notification date and meeting date for consideration of the Agenda, as is the case with the regular meetings.  Thus, Article 5.3 allows the Council to establish the length of that time period in its resolution to hold the special meeting. But for those cases in which the Council does not do so, this rule establishes a default provision requiring notice thirty days prior to the holding of the meeting.
__________

CHAPTER III
PARTICIPANTS
Article 6:
Accreditation and Credentials

6.1
The representatives of the member states and the permanent observers shall be accredited by their respective governments by means of a communication addressed to the Director General. Those accreditations and credentials must be in writing and signed by, or on behalf of, the Head of State, Head of Government, Minister of Foreign Affairs, or authorized Minister or official of each country.

6.2
The credentials of the representatives of the member states shall grant them full powers to participate in decision-making on the matters included on the agenda of the meetings to which they have been accredited.

6.3
The Director General, in his or her capacity as Secretary of the meeting, shall review and verify the credentials of the delegations and make them available to any member state upon request.
ANALYSIS

The Current Rules of Procedure contain no provisions establishing procedures for the accreditation of delegations of the member states.  Moreover, Article 8 of the Current Statute is incomplete and frequently gives rise to some doubts on this issue.  "Credentials" is a significant question because it determines who has the authority to vote and speak for a member state.  Therefore, it should be adequately covered in the Rules of Procedure.

In drafting the text of Article 6 of these Proposed Rules of Procedure for that purpose, we drew upon Articles 6 and 47 of the IABA Rules of Procedure.
/ Those provisions reflect current practice in other OAS organs.  In the not so distant past, the rules of many organs provided for credentials committees for this purpose.  But in recent years, the practice of establishing credentials committees has been abandoned because most delegations attending inter-American meetings are not large enough to spare a representative to serve on them.
___________

Article 7:
Order of Precedence
7.1
At each meeting, the order of precedence of member states shall be determined beginning with the name of the member state whose representative occupies the presidency of the Council.  To this end, the alphabetical order of the names of the member states in Spanish shall be followed.
7.2
When it is necessary to establish an order of precedence for the participation of permanent observers, said order shall begin with a permanent observer selected by lot by the President and continue following the alphabetical order of the country names in Spanish.
ANALYSIS

Article 13 of the Current Rules of Procedure provides that the order of precedence shall be determined by lot at the first session.  It does not, however, provide a rule for determining the order of precedence for permanent observers, when necessary.

The proposed Article 7 changes the methodology for establishing the order of precedence: it simply provides that the order shall begin with the country following the member state that holds the presidency, thus obviating the need for selection by lot.  IICA adopted a similar rule some years ago in order to save time in its meetings, as specified in Article 34 of the IABA Rules of Procedure.
/  Our recommendation is to do the same in the case of the Institute.

Paragraph 2 of Article 7 establishes a methodology for determining the order of precedence for permanent observers.  Because this is not as sensitive as the order of precedence for member states, the President is empowered to select the first country by lot.  According to this new provision the determination of the order of precedence for observers is neither pre-established nor compulsory. It is to be used only as needed.
__________

Article 8:
Permanent Observers

8.1
The Director General shall inform the OAS Permanent Council and General Secretariat of the accreditations it receives from permanent observers.

8.2
The accredited representatives of the permanent observers may participate in public sessions of the plenary and of committees and may take the floor if the President or the Chair, as the case may be, so decides. Also, upon the invitation of the President or the Chair, as the case may be, they may attend and address the private sessions of the Council and its committees and working groups.
ANALYSIS

The Current Rules of Procedure contain no provision on the accreditation of delegations of permanent observer countries.  The proposed Article 8 rectifies that omission.  It is based on Articles 9 and 10 of the IABA Rules of Procedure,
/ which means that this innovation is not new in the system.
__________

Article 9:
Secretary General of the OAS and Representatives of Other OAS Organs

9.1
The Director General shall timely invite the Secretary General of the OAS to participate in the meeting and shall send him or her the draft agenda, together with the working documents appended thereto.

9.2
The Secretary General of the OAS, or his or her representative, as well as the accredited representatives of the various OAS organs may participate with voice but without vote.
ANALYSIS

Article 7 of the Proposed Statute is based on Article 10 of the OAS-Institute Basic Agreement.  It includes the Secretary General and representatives of other OAS organs as participants in the Institute’s activities.  The purpose of Article 9 of these Proposed Rules of Procedure is to regulate such participation.  It is derived from a similar provision in Article 12 of the IABA Rules of Procedure.
/
__________

Article 10:
Participation of Children under 18 Years of Age

10.1
Pursuant to Article 7 of the Statute, children under 18 years of age from all member states may, in the full exercise of their rights, through their representatives, become members of the official delegations to the Directing Council and the Pan American Congress on Children, so that they may be heard on all matters concerning them and advise their respective delegations accordingly.

10.2
Member states shall, to the extent feasible, seek to facilitate the participation of children in the Institute, so that those children may provide the Council with a new and constantly updated view of the reality of children in the region, and so that those children may be directly informed of the Institute’s policies, programs, and actions.

10.3
When they return to their countries, the representatives of children who are members of the official delegations shall seek to share their experience with diverse groups of children.
ANALYSIS

This is a fully new provision and establishes some indications for the possible participation of children in the meetings of the Council, as addressed in Article 7 of the Proposed Statute. Article 10.1 provides that such participation shall be channeled through the delegations. That is, children may even become members of delegations, in accordance with the terms and conditions established by the very delegations they join.  Paragraphs 10.2 and 10.3 urge member states to encourage and seek channels of participation for these new participants in the Institute’s political organs.
__________

Article 11:
Other Participants

11.1
The Director General may invite other participants listed in Article 7.a of the Statute to participate in the meetings of the Council.  The Director General shall timely send to the member states the list of entities and individuals to be invited, in accordance with Article 7.a of the Statute.  If no objections are made within 30 days prior to the meeting, the Director General shall be authorized to extend such invitations by correspondence or electronic means.

11.2
Participants specified under Article 7.a of the Statute may speak at the public plenary sessions and in the committees established by the Council when invited to do so by the President or the Chair, as the case may be, and provided no delegate of a member state objects.
ANALYSIS

Under Articles 5 to 7 of the Proposed Statute there are three major groups of participants in the Institute: member states, observers, and other participants. “Other participants” are divided into two categories: (a) those requiring an invitation to participate in the meetings of the Council or having concluded an Agreement –currently in force– with the Institute, and (b) those who do not require an invitation in their capacity as members of a delegation, such as the children mentioned in Article 10 of these Rules of Procedure, or those who –pursuant to the OAS-Institute Basic Agreement– are entitled to be invited. The latter include the persons listed in Article 9 of the Proposed Rules of Procedure, such as the OAS Secretary General and the representatives of other OAS organs.

This Article also defines the process to be followed for extending invitations to the meetings of the Directing Council.  The Current Rules of Procedure do not contain any guidelines in that regard.

This new Article also provides for the Director General to inform the names of potential participants in a timely manner.  If no objections are received within 30 days prior to the meeting, the Director General may proceed to extend the invitation.  These participants may attend public plenary sessions and committee meetings, upon the invitation of the President or the Chair, as the case may be, and provided there is no objection from any member state.

This is not a new provision in the inter-American system.  It is based on Articles 13 and 14 of the IABA.
/
__________

CHAPTER IV
SESSIONS
Article 12:
Plenary Sessions, Committees, and Working Groups

12.1
In accordance with the approved agenda, plenary sessions shall be devoted to developing matters for the Council’s approval, discussing general matters of interest, and considering and approving the reports of the various committees and working groups.  Final decisions shall be taken at plenary sessions in accordance with the voting rules established in Article 15 of the Statute and the pertinent articles of these Rules of Procedure.

12.2
Plenary sessions (the plenary) may establish as many committees and working groups as deemed necessary, assign them the different matters included on the agenda, coordinate their work, monitor their development, and formulate any relevant recommendations on their performance. In each case the plenary shall determine the duration of the mandate of each committee or working group, which may continue working even after the close of the meeting that established them.

12.3
All member states, represented by their principal and alternate representatives, may participate in the committees and working groups. However, for purposes of reaching a quorum, only one member per delegation formally registered on each committee or working group shall be counted.

12.4
Pursuant to its mandate, each committee or working group shall decide on its own method of work and shall appoint a moderator and a rapporteur to ensure the efficiency of sessions.

12.5
Each committee or working group shall submit a report to the plenary on the assigned topics and the corresponding conclusions.

12.6
Committees and working groups may establish as many working subgroups as deemed necessary for consideration of the assigned topics.  An effort shall be made to represent the various opinions that have been expressed on the respective items.  Each working subgroup shall decide on its own working methodology and form of organization.
ANALYSIS

The purpose of this article is to explain further the role of the plenary, committees, and working groups, respectively, for the purpose of facilitating their operations.  Article 13.1 is based on Article 21 of the Current Rules of Procedure.  It clearly establishes that the final decisions of the Council are taken in the plenary.

Articles 24 and 25 of the Current Rules of Procedure mention that there will be committees of the Council, but fail to provide any further details about them and their operations.  Paragraphs 12.2 through 12.6 of Article 12 of these Proposed Rules provide those details.  Article 12.2 empowers the plenary to create committees and working groups, to establish their duration, and to define their mandates.  It also allows for the committees and working groups to keep working even after the termination of the meeting of the Council that created them.

Article 12.3 clearly provides that all member states are entitled to participate in any committee or working group.  However, quorum requirements restrict such participation to only one member of each delegation formally inscribed as a committee or working group member.

Article 12.4 grants all committees and working groups the autonomy to choose their own method of work.  Nonetheless, they are required to elect a moderator for coordinating the work and a rapporteur for drafting the final report for the plenary.  Article 12.5 derives from Article 26 of the Current Rules of Procedure.  It requires each committee and working group to submit a report to the plenary on its discussions and conclusions.

Finally, Article 12.6 allows committees and working groups created by the plenary to establish their own subgroups as needed in order to help them in their assigned tasks. Such subgroups are at liberty to adopt their own method of work and organizational structure.

It should be noted that these provisions on working groups and committees are not novel for the OAS. Parts of this Article 12 that are not based in the Current Rules of Procedure of the Institute have been adapted from Articles 46 through 52 of the IABA Rules of Procedure.
/
__________

Article 13:
Public and Private Sessions

13.1
The sessions of the Council may be either:
a.
Public: attended by representatives of the member states, the permanent observers, other guests, the media, and the general public, or
b.
Private: attended only by representatives of the member states and the necessary staff of the Institute’s Secretariat.

13.2
The plenary sessions of the Council and the sessions of committees and working groups shall be public, unless any of these bodies decides otherwise.  Any representative may request that a public session or any part thereof be declared a private session.  In that case, the proposal shall be submitted to the Council or to the respective committee or working group for consideration and shall be approved by a majority of the member states present.
ANALYSIS

The Rules of Procedures of the Permanent Council, the General Assembly, the IABA and the IICA Executive Committee include provisions on the public or private nature of sessions.  The Current Rules of Procedure of the Institute lack such provisions.  The purpose of Article 13 is to provide for them.

This is not an original provision but it rather adapts provisions contained in Articles 43 and 44 of the IABA Rules of Procedure.
/ The first part defines the difference between public and private sessions. The second part establishes the general rule that all plenary sessions and sessions of committees and working groups created by the plenary shall be public, unless otherwise decided by the plenary or the respective committee or working group. Any member state may request a session to be private, in which case the plenary, committee, or working group, as the case may be, must vote on the proposal.
__________

Article 14:
First Plenary Session

14.1
During its first plenary session the Council shall: adopt the agenda, establish the committees and working groups with their respective agendas, decide on the deadline for submission of draft resolutions, and determine the approximate duration of the meeting.
ANALYSIS

The Current Rules of Procedure contain no provision specifying the point or stage in the meeting when final decisions should be adopted on issues concerning its organization, such as: adoption of the agenda, order of business, deadline for the submission of new draft resolutions, and creation of committees and working groups. In the practice, such decisions are taken during the first plenary session. The purpose of this Article 14 is to incorporate that practice in the Rules of Procedure.

__________

Article 15:
Other Plenary Sessions

15.1
The Council may hold a formal inaugural session, either before or after the first plenary session provided for in Article 14 of these Rules of Procedure.  Likewise, it may hold a closing session and other plenary sessions in order to facilitate the distribution and organization of its work.
ANALYSIS

The main purpose of this Article 15 is to make it clear that, whenever the meeting includes an inaugural session, this should not be considered as the first plenary session.  The reasons are that the inaugural session might be entirely formal and not necessarily deal with any of the issues provided for in Article 14.  This article also provides for the possibility of holding a closing session and other plenary sessions.
__________

Article 16:
Quorum

16.1
Pursuant to Article 14 of the Statute, the required quorum to start and continue a plenary session is one third of the member states.

16.2
The required quorum to start and continue sessions of committees or of working groups or subgroups is one third of the member states registered, unless otherwise established by such committees or by such working groups or subgroups.
ANALYSIS

The only reason for Article 16.1 is to reiterate –for users’ convenience– the quorum standards provided for in the Proposed Statute.  There is no provision, either in the Proposed Statute or in the Current Rules of Procedure, on the required quorum for the sessions of committees, working groups or their respective subgroups.  Article 16.2 rectifies such shortcoming on the basis of Article 44 of the Rules of Procedure of the OAS Permanent Council.
/
CHAPTER V
OFFICERS
Article 17:
Term of Office and Replacement in the Event of a Vacancy
17.1
The term of office of the President and Vice President shall be two years, as provided for in Article 17 of the Statute.
17.2
The position of President and Vice President, as the case may be, shall become vacant when the principal representative elected to the position no longer represents his or her country or when, for any other reason, he or she is unable to perform the functions inherent to the post.
17.3
If the position of President is temporarily vacant, it shall be filled by the Vice President, and if the position of the Vice President is temporarily vacant, it shall be filled by the principal representative of the country that follows the Vice President’s in the order of precedence.
17.4
If the position of President becomes permanently vacant and there is still at least one full regular meeting to preside over during that President’s term of office, the Directing Council shall elect a replacement to complete the term.  Otherwise, the Vice President shall complete the term and the principal representative of the country that follows the Vice President’s in the order of precedence shall assume the vice presidency.
17.5
If the position of Vice President becomes permanently vacant and there is still at least one full regular meeting remaining during that Vice President’s term of office, the Directing Council shall elect a replacement to complete the term.  Otherwise, the principal representative of the country following the Vice President’s in the order of precedence shall assume the vice presidency.
ANALYSIS

Until now, the Institute’s standards did not accurately describe the duration of the term of office of its authorities.  Article 17 of the Proposed Statute intends to remedy that shortcoming.  This new provision defines the two-year term as beginning immediately upon election and terminating with the inauguration of the successor at the regular face-to-face meeting to be held two years after such election. Article 17.1 of these new Rules of Procedure simply refers the user to Article 17.

Moreover, the current regulatory framework of the Institute is silent with regard to the issue of when the positions of President and Vice President are considered “vacant.” Practice suggests that the vacancy occurs when the elected person is no longer the principal representative of his or her country or when, for any other reason, he or she is no longer able to hold that position.  The proposed Article 17.2 reflects such practice and incorporates it into these rules.

Article 17.3 modifies the current procedure for replacing the Vice President and the President in case of temporary vacancy.  The current procedure is set out in Article 20 of the Current Statute.  It provides that, in case of temporary vacancy of the positions of President or Vice President, the Council shall appoint an ad hoc substitute.  In practice this is complex and implies a waste of time during meetings.  Paragraph 17.3 is more consistent with the rules of other inter-American organs.  It substitutes the current practice with a more automatic process by providing that the Vice President shall assume the position of President and the position of Vice President shall be held by the principal representative whose country follows the country of the Vice President in the order of precedence established in Article 7 of the Rules of Procedure.

Likewise, Article 20 of the Current Statute provides that, in the event of a permanent vacancy in the position of President, the Vice President shall replace him or her until a substitute is elected to complete the remainder of the term; however, it does not provide for what happens when there is a permanent vacancy in the Vice Presidency.  In contrast, the proposed Article 17.4 of these Proposed Rules of Procedure specifies that the Vice President shall complete the term of office of a President who has already presided over two regular face-to-face meetings of the Council.  Otherwise, the Council shall appoint a substitute to complete such term.

Article 17.5 deals with the situation of permanent vacancy of the Vice Presidency and presents a similar solution.  If the Vice President has already performed as such in two regular face-to-face meetings of the Council, the delegate of the country next in place to the country of the Vice President in the order of precedence shall fill the position until the end of the term.  Otherwise, the Council shall elect a substitute to complete such term.
__________

Article 18:
Functions of the President and the Vice President

18.1
The President shall perform the following functions:
a.
To determine, in consultation with the Director General, the starting time of sessions, the meeting facilities and the place where the sessions will take place, and the draft order of business;
b.
To preside over the sessions and submit to the Council for consideration the items included on the order of business;
c.
To recognize representatives in the order in which they request the floor;
d.
To call to order any representative whose remarks depart from the subject under discussion;
e.
To decide on points of order that may arise during discussions;
f.
To put to a vote those points under discussion that require a decision, and to announce the outcome to be recorded in the minutes;
g.
To set up committees and working groups in the meetings of the Council;
h.
To enforce the provisions of these Rules of Procedure and to propose such other additional measures as may be deemed pertinent to improve the progress of the work; and
i.
To perform any other function specifically assigned by the Council.

18.2
The function of the Vice President is to perform the functions of the President whenever the President is unable to do so.
ANALYSIS

The Current Rules of Procedure do not contain any single provision describing the functions of the President and Vice President.  We have included such a provision in these Proposed Rules so that both those officials and the member states have a clear picture of the scope and nature of the functions performed by those two important positions.

In drafting the proposed Article 18.1, we included functions already set out in unrelated sections of the Statute and Current Rules of Procedure.  We also included functions currently exercised in the practice or implicit in the offices of President and Vice President.  Finally, we took into account as a model Article 37 of the IABA Rules of Procedure, which sets out in concise form the functions and responsibilities of the President of the IABA.
/

The only function of the Vice President is performing the functions of the President whenever the President is unable to perform them for whatever reason.  The purpose of Article 18.2 of these Proposed Rules is to incorporate that function into these Rules.
__________

Article 19:
Secretary, Rapporteur, and Other Officers

19.1
The Director General shall serve as the Secretary of the Council and the Rapporteur of its meetings.

19.2
The Council may appoint additional officers to perform specific functions as needed and shall determine the nature of such functions and the duration of the mandates of the appointed officers.

19.3
When electing its officers, the Council shall observe, insofar as possible, the principles of rotation and equitable geographic representation.
ANALYSIS


Like Article 26 (k) of the Proposed Statute and Article 3 of the Current Rules of Procedure, the new Article provides that the Director General shall be the Secretary of the Directing Council.  Similarly, like Article 34 of the Current Rules of Procedure, it assigns to the Secretary of the Council the function of drafting the minutes and the final report.  In accordance with the current practice, the Director General serves as both the Secretary and Rapporteur of the Council’s meetings.  The purpose of Article 19.1 is to make it clear in the Proposed Rules of Procedure that the Director General performs those functions.

Articles 19.2 and 19.3 reiterate the content of Articles 18 and 17.c of the Proposed Statute.  Their purpose is to remind the user of the Rules of Procedure of the importance of those requirements, which must be taken into account when the Council exercises its power to appoint its officials.
___________________

CHAPTER VI
DEBATE
ANALYSIS

The provisions in Chapter VI are directly copied from the Rules of Procedure of the Permanent Council and therefore remain unchanged, except for their numbering and minor adjustments that allow for introducing the terminology and the idiosyncrasies of the Institute.  For that reason, a section-by-section analysis justifying or explaining their inclusion is unnecessary.

As mentioned in the introduction to this document, the Current Rules of Procedure lack several basic provisions to regulate debate.  As a result, the Council has had to decide many procedural questions regarding debate on an ad hoc basis or on the customary practice of other OAS organs.

We decided to incorporate the Permanent Council’s rules on debate into these Rules for three reasons: first, they are proven and relatively complete.  Second, they are acceptable, up to date, and they have already been adopted by the member states of the OAS for use in one of its most important organs, the Permanent Council, and are among the most recent rules of procedure adopted by any organ of the Organization.  Third, many delegates are familiar with them because member states often appoint as their delegates to the meetings of the Institute those officials who serve or have served as delegates or alternate delegates of the permanent missions to the OAS in Washington.  The familiarity of the representatives with these Rules is likely to improve the efficiency of the Council’s meetings once they are adopted.
Article 20:
The Right to Speak

20.1
No one may speak until recognized. The President or the Chair, as the case may be, shall grant the floor in the order in which it is requested.

20.2
The President or the Chair, as the case may be,  may call to order any delegate whose remarks depart from the subject under discussion.

20.3
Statements by members of the Directing Council and officials participating in its meetings shall, in each case, be limited to 10 minutes, unless the Council considers that a prudent extension of the time period is necessary. The President shall adopt the measures he or she considers advisable to comply with this provision.

20.4
When they see fit, subregional groups may express their positions through their coordinators or any spokespersons they may select.
Article 21:
Points of Order

21.1
During the discussion of a matter, any representative may raise a point of order regarding the application of these Rules of Procedure, which shall be decided upon immediately by the President or the Chair, as the case may be.  When raising a point of order, a representative may not go into the substance of the matter under discussion.  The decision of the President or the Chair may be appealed to the Directing Council or the committee in question, as the case may be.  The appeal shall be put to a vote immediately and shall be declared approved if favored by a two-thirds vote of the members present.
Article 22:
Suspension of Debate

22.1
The President or the Chair, as the case may be, or any delegate may request that debate be suspended.  Only two delegates may speak in favor of, and two against, a motion to suspend the debate.  It shall then be put to a vote immediately and shall be declared approved if favored by a two-thirds vote of the members present.
Article 23:
Closing of Debate

23.1
The President or the Chair, as the case may be, or any delegate, when he or she considers that a matter has been sufficiently discussed, may propose that the debate be closed.  This motion may be opposed by two delegates and shall be declared approved if favored by a two-thirds vote of the members present.
Article 24:
Suspension or Adjournment of the Meeting

24.1
During any debate, the President or the Chair, as the case may be, or any delegate may propose that the meeting be suspended or adjourned.  Such a motion shall be put to a vote immediately without discussion, and it shall be declared approved if favored by a two-thirds vote of the members present.
Article 25:
Order of Precedence of Procedural Motions

25.1
Except as provided for in Article 22 of these Rules of Procedure, the following motions shall have precedence over all other proposals or motions, in the order set forth below:
a.
Suspension of the meeting;
b.
Adjournment of the meeting;
c.
Suspension of discussion of the topic under consideration; and
d.
Closing of debate of the topic under discussion.

Article 26:
Reconsideration of Decisions

26.1
Reconsideration of a decision taken by the Directing Council shall require the approval of the corresponding motion by a two-thirds vote of the representatives of the member states.
__________

CHAPTER VII
VOTING
Article 27:
Right to Vote

27.1
The representative of each member state has the right to one vote.
ANALYSIS

As previously explained in the corresponding section in this document, the decision was taken to reiterate the contents of the sections in the Statute concerning voting and quorum requirements in order to facilitate the reference by users during the meetings.  Thus, this article reiterates the contents of the first paragraph of Article 8 of the Proposed Statute.
__________

Article 28:
Quorum for Decision-making by Voting or Consensus

28.1
As provided for in Article 14 of the Statute, the required quorum for decision- making by voting or consensus shall be a majority of the member states.

28.2
The quorum for decision-making by voting or consensus in committees and in and working groups and subgroups shall be a majority of members registered.
ANALYSIS

Article 28.1 reiterates the provisions on quorum for decision-making.  Article 28.2 provides for a more flexible rule on the required quorum for decision-making in committees and working groups and subgroups.  The more flexible quorum requirement is logical because those committees and working groups do not take final decisions binding on the Institute.  It is also consistent with Article 44 of the Rules of Procedure of the Permanent Council on quorum requirements for committees and working groups.
_________

Article 29:
Majority Required

29.1
As provided for under Article 15 of the Statute:
a.
Those decisions approving, affecting, or amending the Strategic Plan, the program-budget, or the Statute shall require the vote of a majority of the member states;
b.
Decisions on procedural matters, on the adjournment or suspension of the session, on the approval or amendment of the agenda once adopted, on the reconsideration of issues already decided upon in the meeting, on closing the debate, and on raising a point of order shall be taken by the number of votes specified in these Rules of Procedure for each case; and
c.
Any other decision, including the election of the President and Vice President of the Directing Council and the nomination of the three candidates for the position of Director General, shall require the vote of a majority of the member states present at the time of voting, provided the quorum requirement is satisfied.

29.2
In committees and in working groups and subgroups, decisions shall be taken by a majority of the member states present, provided the quorum requirement for decision-making established in Article 28.2 is satisfied.

29.3
For the purposes of these Rules of Procedure, the term “majority of the member states” means a majority of states that are members of the Institute; the term “majority of the member states present” means a majority of the member states present in the meeting room or-–in the case of distance meetings—a majority of the number of states casting their votes or indicating their intention to abstain at the time the votes are recorded by electronic means.
ANALYSIS

Article 29.1 reiterates the contents of Article 15 of the Proposed Statute.  Article 29.2 establishes that the decisions of the committees and working groups must be adopted by the vote of a majority of the member states present.  That is the same rule used in the Permanent Council for that purpose.
/

The purpose of Article 29.3 is to define the difference between “a majority of the member states” and “a majority of the member states present.”  Experienced representatives do not require this explanation, but its inclusion was deemed advisable as all those who participate for the first time may not be acquainted with these definitions.  Likewise, this article establishes a definition of a “majority of the member states present” for votes taken in “distance meetings.”  It provides that a majority of the member states present at those meetings equals a majority of the total number of member states that cast a vote or indicate their desire to abstain.
__________

Article 30:
Show of Hands, Roll-Call, and Secret Voting
30.1
Votes shall be taken by a show of hands. However, any representative may request a roll-call vote, which shall take place according to the order of precedence. In distance meetings, when there is no screen available for the delegations to see the actual show of hands, the vote shall be by roll call.
30.2
In roll-call votes, the name of each member state shall be called and the representative shall cast his or her vote in favor, in opposition, or of abstention.
30.3
Votes shall be by secret ballot only in the case of elections, as provided for in Article 36 of these Rules of Procedure.  If it is so agreed, the Council may adopt a different procedure.  The President shall appoint two delegates as tellers for each secret vote.
ANALYSIS

In the Current Rules of Procedure there is no provision that specifically describes the differences between show of hands, roll-call or secret voting, or the circumstances in which one or the other option should be used.  This article intends to solve that shortcoming.  It is merely an adaptation of Article 58 of the Rules of Procedure of the Permanent Council on this question.
/  In order to ensure transparency for voting in distance meetings, the new Rule process that unless there is visual connection by way of screens which enable participants to view the number of hands raised, votes shall be taken on a roll-call basis.
__________

Article 31:
Voting on Draft Resolutions
31.1
After debate is closed, draft resolutions, together with any proposed amendments, shall be put to a vote.  After the President has announced the start of the voting, no representative shall interrupt it, except for a point of order relating to the manner in which the voting is being conducted.
31.2
Draft resolutions shall be put to a vote in the order in which they are submitted, except when the Directing Council, by a vote of two thirds of the members present, decides otherwise.
31.3
The process of voting and vote-counting shall end once the President announces the result.
ANALYSIS

The Current Rules of Procedure include no provision regulating the voting process, and in particular, when there is a draft resolution together with different amendments proposed.  The purpose of this article is to solve such situation.  The text of the proposed article is based on Articles 60 and 61 of the Rules of Procedure of the Permanent Council and Article 69 of the Rules of Procedure of the General Assembly.
/
__________

Article 32:
Voting of Amendments
32.1
Amendments shall be submitted for discussion and put to a vote before the voting on the proposal they are intended to modify.  A proposal that would totally replace the original proposal, or that is not directly related to it, shall not be considered as an amendment.
32.2
When several amendments to a proposal are presented, the vote shall be taken first on the one that departs furthest from the original text.  The other amendments shall be voted upon in like order.  In case of doubt in this regard, they shall be voted upon in the order of their presentation.
32.3
When the fact that one amendment has been adopted necessarily implies the exclusion of another, the latter shall not be put to a vote.  If one or more amendments are adopted, the complete proposal as amended shall be put to a vote.
ANALYSIS

Articles 28 and 29 of the Current Rules of Procedure provide for a process for voting amendments. Nonetheless, the corresponding provisions included in Articles 62 through 64 of the Rules of Procedure of the Permanent Council are more comprehensive.  Therefore, Articles 28 and 29 of the Current Rules of Procedure have been replaced by the relevant provisions of the Permanent Council.
__________

Article 33: Voting by Parts

33.1
Any representative may request that the parts of a proposal or an amendment be put to a vote separately, and must specifically indicate the parts involved.  If any representative opposes such a request, the motion to deny it shall be put to a vote and a two-thirds majority of the members present shall be required for approval.  Only two representatives may speak in favor of, and two against, a request for voting by parts.  When voting by parts is accepted, the parts of the proposal or amendment thus approved must be put to a final vote as a whole. If all the operative parts of a proposal or amendment have been rejected, it shall be considered to have been rejected as a whole. Voting by parts does not exclude a vote on the totality of the proposal.
ANALYSIS

The Current Rules of Procedure do not provide for voting of a proposal by parts. This is a procedural lacuna that should be rectified, because in the special meeting of the Directing Council held in November 2003, the absence of such a provision on this procedural aspect caused some confusion. Therefore, the inclusion in the Rules of Procedure of this Article 34 –corresponding to the text of Article 65 of the Rules of Procedure of the Permanent Council– is proposed.
__________

Article 34: Explanation of Vote and Statements

34.1
After the voting has ended, and except when it has been by secret ballot, any representative may request the floor to explain his or her vote.  The explanation shall be recorded in the corresponding minutes.
ANALYSIS

The Current Rules of Procedure do not contain any regulation permitting a delegation to explain its vote or a decision to abstain once the Council has adopted a resolution or taken a decision.  This is another lacuna which requires correction.  The absence of such a rule provoked confusion and misunderstanding in the Special Meeting of the Directing Council held in November 2003.  Article 34 includes the process for the explanation of vote in the Rules of Procedure, thus applying the practice of other OAS organs to the Institute.  It is based on Article 66 of the Rules of Procedure of the Permanent Council and Article 81 of the Rules of Procedure of the General Assembly.
/
__________

Article 35:
Decision-making by Consensus

35.1
Without prejudice to the preceding provisions, the Directing Council may also take decisions by consensus.

35.2
The adoption of decisions by consensus does not curtail the right of delegations to express their views and request that they be placed on record.
ANALYSIS

Article 15 of the Proposed Statute legitimizes the process of decision-making by consensus as adopted by several OAS organs in the last 20 years. The purpose of this article is to reiterate in the Rules of Procedure –for the convenience of delegations at the meetings– that the consensus option is a possible alternative within the regulatory framework of the Institute. It also explains that decision-making by consensus does not prevent delegations from explaining their positions and making the statements provided for in Article 34. The proposed text is the same as Article 67 of the Rules of Procedure of the Permanent Council.
___________

Article 36:
Voting by Correspondence

36.1
When the Directing Council is meeting, it may decide, in accordance with Article 16 of the Statute, to vote on a matter by correspondence at a later date. In that case, the Director General shall complete the process within the period specified by the Council in its decision to vote by correspondence. If, however, the Council has not specified a date certain in its decision, the Director General shall initiate the process within 60 days following the close of the meeting in which the decision was taken.

36.2
When the Council is not holding a meeting any member state may submit to the President a written request for taking a decision by correspondence.  Upon receipt of the request, the President shall instruct the Director General to send to the member states the proposal, together with any pertinent working documents, within the next 30 days. If within 30 days thereafter, a majority of the member states respond and a majority of those respondents are in favor of the proposal, the Director General shall initiate the voting by correspondence process within the following 60 days.

36.3
To initiate the voting process, the Director General shall forward to each member state a copy of the pertinent draft resolution and a ballot, together with the relevant working documents. The member states shall respond within 30 days after these documents are sent.

36.4
The entire process of transmitting the documents and voting may be carried out by electronic mail or other similar means, subject to the availability of reasonable measures to ensure that the responses and ballots received are authentic and that the persons voting are authorized to do so.

36.5
After receiving the ballots the Director General shall count and certify them and inform the member states of the outcome. The Director General shall make the ballots available for inspection by any member state and shall keep them on file at the Institute for up to two years after the voting.

36.6
The provisions on the majority required for voting by correspondence shall be consistent with those provided for in Article 15 of the Statute and these Rules of Procedure.  For purposes of determining whether there is a quorum, the number of responses or ballots received shall be considered the number of countries present.

36.7
In order to ensure transparency in the process, voting by correspondence may not be secret.
ANALYSIS

Article 16 of the Proposed Statute legitimizes the process of decision-making by correspondence in the regulatory framework of the Institute. The purpose of this Article 36 of the Proposed Rules of Procedure is to establish a transparent process in accordance with customary rules of due process.

There are at least two other OAS political bodies that allow for decision-making by correspondence: IICA and CITEL. IICA’s Rules of Procedure already regulate voting by correspondence. However, in our opinion, the IICA procedures could be made more expeditious and transparent.
/  CITEL adopted that procedure in 2002 for its Permanent Executive Committee COM/CITEL, but has still not adopted the enabling regulation
/ despite the fact that CITEL has already been using it in its consultative committees for years.

Article 36.1 recognizes that instances may arise in which the Directing Council may wish to postpone a decision until after the meeting is closed.  This situation has actually occurred on several occasions in recent years.  This article establishes the timeframes for initiating the voting process if the Directing Council does not do so in its resolution deciding to vote on a matter by correspondence.

Article 36.2 anticipates that in some cases, there may be a need to take a decision by correspondence when the Directing Council is not in session.  For those cases, it provides for an alternative procedure of initiating the process.  It requires the sending of the proposal for voting by correspondence to the member states together with the relevant documents, within thirty days after receiving it.  Member states shall then have thirty days to indicate whether they agree with the request.  If most member states agree, the Director General shall have sixty days to complete the voting process in accordance with the proceeding described in the remainder of Article 37.

Article 36.3 requires the Director General to forward the draft resolution, the ballot and pertinent documents on the subject matter to the delegations for consideration within sixty days as specified in Article 35.2. Member states shall have thirty days from the date the ballots are sent to cast their votes.

Article 36.4 provides these proceedings may be conducted electronically, provided there are adequate security measures in place.  Those measures should ensure that whoever issues and sends a vote is entitled to do so and that the ballot is authentic.

Article 36.5 entrusts the Director General with the ballot-counting, certification of results, and reporting the results to member states. In order to ensure transparency, the Director General is responsible for making the ballots available for inspection by the delegations and for keeping them for a two-year period.

Article 36.6 establishes a system for computing the number of countries present for purposes of verifying whether the quorum requirements are satisfied. For the sake of transparency, Article 36.7 provides that voting by correspondence cannot be secret.
_________

CHAPTER VIII
ELECTIONS
Article 37:
General Provisions

37.1
Elections shall be by secret ballot, except when they are held by acclamation, by correspondence, or in distance meetings.

37.2
In cases where only one member state or one person is to be elected, if no candidate obtains the vote of a majority of the member states present on the first ballot, a second and, if necessary, a third ballot shall be taken, limited to the two candidates receiving the largest number of votes. If after the third ballot no candidate has obtained the required majority, the election shall be suspended for the period of time determined by the plenary, or if applicable, the committee or working group concerned. When the election is resumed, two additional ballots shall be taken. If neither of the two candidates is elected, the balloting procedure established in this article shall be started again at the time indicated by the plenary, with respect to the candidates who are presented.

37.3
When two or more elective posts are to be filled at the same time and under the same conditions, the candidates obtaining the vote of a majority of the member states present shall be declared elected. If the number of candidates obtaining such a majority is smaller than the number of persons or members to be elected, there shall be additional ballots to fill the remaining posts, the voting being limited to the candidates who received the most votes on the previous ballot, in such a way that the number of candidates will not be more than twice the number of posts remaining to be filled.
ANALYSIS

The Current Rules of Procedure do not contain specific provisions for proceeding to elect the Institute’s officers, other than those established for electing the three candidates (“la terna”) to be recommended to the Secretary General for the appointment of the Director General. The purpose of Article 38 is to rectify that failing. Accordingly, Articles 73 through 75 of the Rules of Procedure of the General Assembly have been adapted for incorporation into these Proposed Rules.
/
__________

Article 38:
Nomination of Three Candidates for the Election of the Director General

38.1
To be eligible as part of the three-candidate list (the “terna”) to be proposed by the Council to the Secretary General for the appointment of the Director General, as provided for in Article 25 of the Statute, each candidate shall be nominated by a member state and shall have the minimum technical requirements established by the Council for such position, together with the general requirements that the OAS General Secretariat requires for positions at that same level.

38.2
Any member state nominating a candidate to that list shall forward its nomination in writing through its Foreign Ministry to the Director General in due time, together with the curriculum vitae of the candidate and any other documentation required by the Council in accordance with Article 38.3 of these Rules of Procedure so that the Director General may circulate it among the other member states. The Director General shall forward the nominations within two working days after their receipt. If the Council does not establish a deadline for the Director General to receive nominations in advance of the election, the nominating member states shall comply with all these requirements prior to the election.

38.3
Within a reasonable time in advance of the election of the terna, the Directing Council may:
a.
Establish deadlines for the nomination of candidates and other requirements;
b.
Invite the candidates to a meeting of the Council to present their views on the future of the Institute, their relevant plans, and any other pertinent issues; and
c
Adopt provisions to avoid conflicts of interest, particularly when one or more candidates are currently staff members or contractors of the Secretariat.
38.4
 If the vote is by secret ballot:
a.
The President, with the support of the Secretariat, shall prepare and distribute a ballot containing the names of the candidates nominated by the governments of the member states according to the alphabetical order of the names of the nominating states in Spanish.
b.
Prior to the election, the President shall appoint two delegates as tellers.
c.
The delegations shall mark on the ballots the names of the persons they are voting for.  They may not vote for more than three candidates.
d.
The ballots shall be deposited in a ballot box circulated by the Secretariat.
e.
The tellers shall declare void any ballots that are signed, any in which the intent of the voter cannot be clearly ascertained, and any on which more than three candidates have been marked.
f.
Pursuant to Article 37.3 of these Rules of Procedure, those candidates who have obtained the largest number of votes of the member states present shall be declared elected;

38.5
If the vote is by show of hands or by roll-call, candidates shall be voted on according to the alphabetical order of the names of the  nominating countries.

38.6
The three candidates who have obtained the largest number of votes shall form the three-candidate list, provided that they have obtained the vote of at least a majority of the member states present, and provided that the quorum requirements are satisfied.

38.7
If a terna is not elected in the first round, as many additional ballots as may be necessary shall be taken to select the remaining members. For those ballots, the number of candidates shall not exceed twice the number of positions remaining on the list and shall be restricted to those candidates who have obtained the largest number of votes in the immediately preceding ballot without obtaining the required vote of a majority of the member states present. If, as a result of a tie, the number of candidates to be voted on exceeds twice the number of positions still to be filled, a vote shall be taken to break the tie for the sole purpose of reducing the number of candidates to no more than twice the number of posts remaining to be filled.

38.8
If two or more candidates have obtained the same required majority but the number of positions to be filled is smaller, as many additional ballots as may be necessary shall be taken to break the tie.

38.9
Once the terna has been selected, the Director General, on behalf of the President, shall send the list to the OAS Secretary General together with the curriculum vitae of each candidate.
ANALYSIS

The procedure for the election of the three-candidate list (“the terna”) is already described in Article 30 of the Current Statute and Articles 5 through 9 of the Current Rules of Procedure. Nonetheless, although such current provisions are more detailed than others in the Institute’s current Rules, they still contain some procedural gaps which should be rectified.

Because of the importance of the position of Director General in the Institute, the election of the “terna” to be submitted for the consideration of the Secretary General as provided for in Article 25 of the Proposed Statute requires a clear, orderly, and transparent process. The purpose of this new Proposed Article is to establish such a procedure.

Current provisions do not clearly establish the basic qualifications for this position. Article 38.1 establishes that the candidate shall, at least, be nominated by a member state, have the minimum technical requirements to be determined by the Council. Moreover, because this post is also a position of trust in the OAS General Secretariat, it must also satisfy the general requirements set forth by the Secretariat for positions of a similar level and nature.

Article 38.2 assigns to the member states the responsibility for submitting to the Director General in a timely manner the candidates’ nominations, curriculum vitae, and any other relevant documentation as required by the Council. The Director General is responsible for conveying such documentation directly to the member states within two working days after receiving it. Clearly, all this must be done prior to the election. Pursuant to the next article, the Council may establish deadlines in advance for such purpose.

Article 38.3 provides that the Council, in accordance with its authority to amend the Rules of Procedure of the Institute, may regulate the process even further, as long as it does so with advanced notice, in order to comply with fundamental due process. For example, the article specifies that the Council may establish deadlines for the nomination of candidates; invite the candidates to address the Council, either orally or in writing, and adopt provisions in order to avoid conflicts of interest during the nomination period. Regarding this last point, it should be noted that historically, unlike other institutions in the inter-American system, the Institute has not encountered this type of problem. Nevertheless, other specialized organizations that have experienced the problem, among them most notably IICA, have adopted quite detailed provisions in order to avoid such conflicts of interest.

Article 38.4 provides for an orderly process for voting by secret ballot. In the Current Rules of Procedure there are not such accurate provisions. This text is based on Appendix III to the Rules of Procedure of the General Assembly. Article III is a good model for this purpose because it reflects the process for the simultaneous election of three members of the Inter-American Juridical Committee by secret ballot. 


Article 38.5 provides for the election by show of hands or by roll-call. As provided for in Article 36.1, the vote shall be usually by secret ballot but, as also established in the same article, it may be by show of hands, roll-call, or correspondence, depending on whether it is a face-to-face or distance meeting.

Article 38.6 merely reflects the voting provisions set forth in the Proposed Statute. We thought it useful to repeat and incorporate those provisions in one rule on elections. That is, the candidates obtaining the largest number of votes shall form the “terna”, as long as they obtain the vote of at least a majority of the member states present (even if voting by correspondence) and subject to satisfaction of the quorum requirement. 


Article 38.7 establishes the process to follow when none of the three candidates obtain the minimum required votes to be part of the “terna”. Article 37.8 establishes the procedure for breaking ties.  These provisions are literally taken from the above mentioned Appendix III to the Rules of Procedure of the General Assembly.

Article 38.9 instructs the Director General to forward the “terna” to the OAS Secretary General, together with their curricula vitae, and is based on Article 9 of the Current Rules of Procedure.
__________

CHAPTER IX
MINUTES AND FINAL REPORT
Article 39:
Minutes and Final Report

39.1
For each session, the Secretariat of the Council shall prepare summary minutes and an index of the agreements or resolutions adopted during the meeting, which shall constitute the Final Report to be certified and signed by the President and the Secretary of the Council.

39.2
The minutes of the sessions of the Council and the Final Report shall be available in English and in Spanish. The Director General shall verify that the Final Report is stylistically correct and consistent in those languages.

39.3
The Director General shall send a copy of the Final Report to each member state, either in hard copy or electronically, using the new information and communication technologies available.  Similarly, the Director General shall forward the Final Report to the General Assembly and the Permanent Council of the OAS in hard copy and electronically. The Final Report shall be available electronically for distribution to permanent observers, other participants in the meetings, other bodies of the Institute, and other concerned parties.

39.4
The minutes of the various sessions of the Council shall be compiled, placed in order with page numeration, and bound by the Office of the Director General, at least in one of the official languages of the Organization of American States, and kept in the Institute’s Secretariat. They shall also be kept in electronic format in order to facilitate access, consultation, and dissemination.

39.5
The Director General shall adopt and implement a suitable system for numbering the documents, resolutions, minutes, and final reports.
ANALYSIS

Articles 34 through 37 of the Current Rules of Procedure require modification so as to permit the use of new technologies that, among other things, facilitate the preparation and distribution of minutes and final reports.  Article 39 of these Proposed Rules serves that purpose.

The text of Article 39.1 corresponds to the text of Article 34 of the Current Rules of Procedure.  It should be noted that the provision in Article 39.2 requiring the minutes and the final report to be available in Spanish and English is also contained in Article 36 of the Current Rules of Procedure.

The proposed Article 39.2 assigns the Director General the responsibility for accuracy and style of the text in both languages.  There is nobody responsible for such task in the Current Rules of Procedure.  The Director General of IICA performs the same function at the meetings of the IABA and the Executive Committee of that institution.
/

The first part of Article 39.3 adapts Article 35 of the Current Rules of Procedure by instructing the Director General to forward the final report to the member states.  The other part of this article –entirely new– expressly allows for the electronic distribution of the Report. It also obligates the Director General to make the report available for electronic distribution to the permanent observers and other participants in the meetings.

Article 39.4 includes the text of Article 37 of the Current Rules of Procedure about keeping the page-numbered and bound minutes of the sessions in the files of the Institute.  A provision was added clearly assigning to the Institute’s Secretariat responsibility for keeping the minutes in electronic format as well.

Article 39.5 assigns the Director General the responsibility to adopt and enforce an orderly system for documentary identification, classification and organization at the Institute.  This is based on a similar provision in the IABA/IICA Rules of Procedure.
/
___________

PART II
MISCELLANEOUS PROVISIONS
CHAPTER X
THE PAN AMERICAN CONGRESS ON CHILDREN
Article 40:
Rules of Procedure

40.1
The Congress has its own Rules of Procedure adopted by the Council following the recommendations contained in OAS Permanent Council resolution CP/RES. 76 (84/72), “Model Rules of Procedure for Inter-American Specialized Conferences,” as well as General Assembly resolutions AG/RES. 85 (II-O/72), “Standards for Inter-American Specialized Conferences”; and AG/RES. 87 (II-O/72), “Standards for the Implementation and Coordination of the Provisions of the Charter relating to Inter-American Specialized Organizations.”

40.2
The Rules of Procedure and any amendments thereto must be approved by the member states in a meeting of the Directing Council prior to their entry into force, as provided for in Article 123 of the Charter.

40.3
Once the date and venue of a Congress is approved, the Director General shall inform the OAS General Secretariat and the Permanent Council accordingly so as to obtain their observations, as well to ensure the best possible coordination with the activities of other OAS organs. The Director General shall also send a note to other specialized organizations of the OAS, the Secretariat of the General Assembly, and the Chair of the Permanent Council, asking them whether they wish to include specific subjects or matters on the draft agenda of the Congress.

40.4
The Director General shall coordinate the preparation of the draft agenda of the Congress, which shall be approved by the Directing Council and submitted to the OAS Permanent Council for observations. Any observations so received shall be considered by the Congress prior to the final approval of the agenda.
ANALYSIS

The Current Rules of Procedure say very little about the Congress and its organization.  Articles 38 and 39 of the Current Rules of Procedure simply reiterate that the Congress must be held and that all member states are entitled to participate with the right to one vote.

The reason why the Current Rules of Procedure pay such little attention to the Congress is most likely because each time the Congress meets, the Council adopts once again in advance Rules of Procedure for the meeting, based on past practices and guidelines provided for in resolution AG/RES. 85 (II-O-72) of the General Assembly, “Standards for Inter-American Specialized Conferences”, and resolution CP/RES. 76 (84/72) of the Permanent Council, “Model Rules of Procedure for Inter-American Specialized Conferences.”

Nonetheless, there are several important issues that are not sufficiently dealt with, either in these Current Rules of Procedure or in the customary rules periodically adopted by the Council for the Congress.  Those issues require regulation, and that is the purpose of much of this proposed Article 40.

Article 40.2 provides that the member states shall approve or amend, as the case may be, the Rules of Procedure of the Congress at a meeting of the Directing Council, .  This is feasible because all OAS member states are also members of the Institute and, for that reason, it is consistent with Article 123 of the Charter
/ and Article 17 of the Standards for Inter-American Specialized Conferences.


The purpose of the first part of paragraph 40.3 is to satisfy the requirements provided for in Article 24 of the Standards for Specialized Organizations and partially in the OAS Institute Basic Agreement. Those provisions require the Institute to notify the General Secretariat of the date of the meetings in order to ensure the best possible coordination.
/  The second part in that paragraph complies with Article 24 of the Standards for Specialized Organizations
/ which provides that the Permanent Council, the General Assembly, and other specialized organizations shall have the opportunity to recommend the inclusion of specific matters for the draft agenda.

Somebody should be responsible for coordinating the preparation of the Congress’ agenda.  In practice, that person is the Director General, but there is no express provision stating that.  The first part of paragraph 40.4 of this article specifically legitimizes this practice in these Rules of Procedure.

As already mentioned, Article 123 of the OAS Charter and Article 17 require the draft agenda to be submitted to the member states for observations. The purpose of the second provision in Article 40.4 is to establish that the Directing Council is the appropriate venue for that consultation because all the OAS member states are represented there.
The last part of Article 40.4 requires the Director General to forward the draft agenda to the Permanent Council for observations.  This requirement satisfies the requirement for that consultation established in Article 25 of the Standards for Specialized Organizations and Article 8 of the Basic Agreement, which should consequently be included in the Rules of Procedure.
__________

CHAPTER XI
AMENDMENTS AND UNFORESEEN SITUATIONS
Article 41:
Amendments

41.1
These Rules of Procedure may be amended by the affirmative vote of a majority of the member states, upon the prior request of any member state or of the Director General.
ANALYSIS

All Rules of Procedure contain provisions for their possible modification.  That is the reason for including this Article.  It reflects the provisions contained in Articles 9 and 15 of the Statute which confer upon the Directing Council the authority to adopt and amend the Rules of Procedure of the Institute by the vote of a majority of the member states.
__________

Article 42:
Review and Translation

42.1
The Director General may correct typographical errors in these Rules of Procedure and may arrange for translation of these Rules from the language of the original text to the other official languages of the Institute.
ANALYSIS

It is convenient for the Director General to have the power of correcting typographical errors in the Rules of Procedure and arranging for their translation.  IICA has also empowered its Director General to do so.  There is no reason why the Institute should not do the same.  The text of this provision is the same used in Article 116 of the IABA/IICA Rules of Procedure.
/
__________

Article 43:
Unforeseen Situations

43.1
Any situation unforeseen in these Rules of Procedure and the Statute shall be dealt with directly by the Directing Council.
ANALYSIS

Many Rules of Procedures of other OAS bodies contain a provision on unforeseen situations that allows for finding solutions to avoid the interruption of its normal workflow.  In the Current Rules of Procedure the provision on unforeseen situations is contained in Article 41.  The text of this Article 43 is basically the same.
[image: image2.wmf] 

 

PERMANENT COUNCIL

 


___________

�EMBED Word.Picture.8���





� FILENAME  \* MERGEFORMAT �CP13867E01�








�.	The term “children” in English and as used in the English version of this Statute is gender neutral and connotes persons classified as “adolescents” below the age of eighteen under the laws of many of the Institute’s member states.  The preceding sentence of this footnote 1 shall be preserved in the final publication of the Statute in English.





This document applies such terms as: "Current Statute" in connection with the Statute currently in force and annexed to this document in order to facilitate any reference to provisions quoted herein; “Proposed Statute” meaning the Proposed Statute; “Current Rules of Procedure” when reference is made to the Rules of Procedure currently in force; “Proposed Rules of Procedure” that relates to the Proposed Rules of Procedure as submitted for the consideration of the Directing Council; "Basic Agreement" that refers to the OAS-Institute Agreement dated 14 November, 1975.


�.	In its applicable section this Resolution establishes:


“The agendas and rules of procedure of the specialized conferences shall be prepared by the corresponding Council or the specialized organizations concerned and shall be submitted to the governments of the member states for consideration sufficiently in advance of the opening date of the conference. The governments may make the observations that they deem pertinent or propose the inclusion of additional topics, in which case the reasons for the request should be stated”.





�.	Article 8 provides that the Institute “will keep the Organization” (in practice, the Permanent Council) “informed on the dates and draft agendas”…"thus enabling the relevant body in the Organization” (the Permanent Council) “to make any necessary observations on the coordination of such dates and agendas with those of other conferences and meetings.”


�.	Article 14 of the Agreement reads: “The Director General of the Institute will be selected by the Secretary General of the Organization from a three-candidate list proposed by the Directing Council of the Institute and appointed for the term in office provided for in the Statute.”


�.	Article 15 of the Agreement reads:





“The personnel of the Institute’s Office will be designated by the Secretary General of the Organization at the suggestion of the Director General of the Institute and in accordance with the regulations and procedures governing the General Secretariat. The Director General and the personnel of the Institute will be considered as staff members of the General Secretariat of the Organization.”


�.	In this connection, the most important articles in the Charter are 126, 128, 54, 91(b), and 123, which read:





“Article 126: The Specialized Organizations…shall take into account the recommendations of the General Assembly and of the Councils, in accordance with the provisions of the Charter.





Article 128: Relations that should exist between the Specialized Organizations and the Organization shall be defined by means of agreements concluded between each organization and the Secretary General, with the authorization of the General Assembly.





Article 54: The General Assembly is the supreme organ of the Organization of American States. It has as its principal powers, in addition to such others as are assigned to it by the Charter, the following:





a.	To decide the general action and policy of the Organization, determine the structure and functions of its organs, and consider any matter relating to friendly relations among the American States;





b.	To establish measures for coordinating the activities of the organs, agencies, and entities of the Organization among themselves, and such activities with those of the other institutions of the inter-American system;





g.	To adopt general standards to govern the operations of the General Secretariat.





Article 91(b): The Permanent Council shall also:





Watch over the observance of the standards governing the operation of the General Secretariat and, when the General Assembly is not in session, adopt provisions of a regulatory nature that enable the General Secretariat to carry out its administrative functions.





Article 123: The agenda and rules of procedure of the Specialized Conferences shall be prepared by the Councils or Specialized Organizations concerned and shall be submitted to the Governments of the Member states for consideration.”





�.	In this respect, the most relevant Articles in the Basic Agreement –concluded in accordance with Article 128 of the Charter— are 19 ,4, 13, 15, and 8, which read:





“Article 19: The relations between the Organization and the Institute shall be governed by the provisions in the Charter of the Organization, in this Agreement, in the Standards for the Implementation and Coordination of the Provisions in the Charter relating to the Inter-American Specialized Organizations, and in the applicable general or special provisions adopted by the General Assembly of the Organization.





Article 4: The Institute shall keep the Permanent Council of the Organization informed –in advance and due time- on any amendment of its Statute involving changes in its structure, role or financial fundamentals.





Article 13: As far as administrative issues are concerned, the Office of the Institute shall perform as a part of the General Secretariat of the Organization of American States and, as such, its activities and expenditure shall be included in the Program-Budget of the Organization…





Article 15: ... The Director General and the personnel of the Institute will be considered as staff members of the General Secretariat of the Organization.





Article 8: The Institute will keep the Organization informed on the dates and draft agendas of its scheduled conferences and meetings, including those to be held by its governing bodies and the Pan American Child Congress, thus enabling the relevant body in the Organization to make any necessary observations on the coordination of such dates and agendas with those of other conferences and meetings.”


�.	The term “children” in English and as used in the English version of these Rules of Procedure is gender neutral and connotes persons classified as “adolescents” below the age of eighteen under the laws of many of the Institute’s member states.  The preceding sentence of this footnote 1 shall be preserved in the final publication of the Rules of Procedure in English.





The following terms are used in this document: Proposed Rules of Procedure, meaning the Draft Revised Rules of Procedure; Current Rules of Procedure (see Annex) for the IIN Rules of Procedure currently in force; Proposed Statute for the Draft Revised Statute to be submitted for the consideration of the member states at a meeting of the Directing Council, and Current Statute, for the Statute currently in force.


�.	Article 8 of the Agreement reads:





“The Institute shall keep the Organization informed on the dates and draft agendas of its scheduled conferences and meetings, including those to be held by its governing bodies and the Pan American Child Congress, thus enabling the relevant body in the Organization to make any necessary observations on the coordination of such dates and agendas with those of other conferences and meetings.”


�.	Those articles read:





“Article 6.  The representatives of each Member State shall be accredited by their respective governments, by means of a written communication addressed to the Director General of the Institute granting them full powers to participate in the decisions on the subjects included in the agenda of the meetings of the Board. Such accreditation shall be made through credentials presented by, or on behalf of, the Chief of State, the Head of Government, the Minister of Foreign Relations or an authorized Minister, through written communication.”





“Article 47. The Director General, through the Technical Secretariat, shall review and certify the credentials, in accordance with the provisions of the articles of these Rules of Procedure. The Technical Secretary shall make the credentials available for the review of any Member State that so requests.”


�.	This Article reads:





“Article 34. At each meeting of the Board, order of precedence shall be determined beginning with the name of the Member State whose representative has been elected Chairperson. To this end, the alphabetical order of the names of the Member States in Spanish shall be followed.”





Similarly to Article 17 of the Proposed Rules of Procedure, Article 35 of the IABA Rules of Procedure applies the order of precedence to substitute authorities.





“Article 35. The regular representatives of the Member States shall be ex-officio vice chairpersons of the meeting and shall replace the Chairperson in the event of his or her incapacity, following the order of precedence.”


�.	These Articles read:





“Article 9.  The Permanent Observers to the Organization of American States or the Institute, or their respective alternates, shall be accredited by their respective governments to participate in the meeting of the Board, by means of a communication addressed to the Director General of the Institute.





The Director General will inform the Board and the General Secretariat of the Organization of American States of the accreditations it receives and shall take the necessary steps to provide the Permanent Observers or their alternates with: (1) the facilities required to perform their duties, and (2) the minutes of the Board's public meetings and its other records, with the exception of those which the Board has decided to restrict.  (Note:  Not in Spanish text)





Article 10.  The Permanent Observers or their alternates, as the case may be, may attend the public meetings of the Board and its committees and may address the meetings if the Chairperson so decides.  





Also, upon the invitation of the corresponding chairperson, they may attend and address the private meetings of the Board and its committees.”





�.	This Article reads:





“Article 12. The Secretary General of the Organization of American States or his or her representative, and the representatives of organs of the Organization and of specialized agencies of the Inter-American System shall participate in the meetings of the Board, without a right to vote.”


�.	These Articles read:





“Article 13. The Director General may invite the following to send observers to attend the meetings of the Board:





a.	Governments of American states that are not members of the Institute;


b.	Those governments of non-American states that are members of the United Nations;


c.	Inter-American governmental entities and agencies of a regional or subregional nature; and 


d.	The specialized organs and agencies of the United Nations and other international organizations.





Article 14.  Public or private entities of civil society with which the Institute maintains institutional relations may attend the meetings of the Board as observers or special guests, whenever the Director General deems it advisable.





For the purposes of this Article, the Director General shall extend the appropriate invitations.





The Director General shall send the Member States the lists of other observers and special guests to be invited and of the public or private entities that have expressed an interest in attending. If no objections are received within 45 days of the time the call to the meetings is to be issued, the Director General shall be authorized to extend the invitations.





The observers referred to in Article 13 and the special guests referred to in this Article may take the floor at the meetings of the Board or of the principal committees when invited to do so by the Chairperson of the session, if no objections are expressed by the representatives at the meeting.”


�.	These Articles read:





“Article 46. The Board may:





a.	Establish any committees it may deem necessary and assign agenda items to them.


b.	Coordinate the work of the committees, examine their progress and make pertinent recommendations.





Article 47. The Director General, through the Technical Secretariat, shall review and certify the credentials, in accordance with the provisions of the articles of these Rules of Procedure.  The Technical Secretary shall make the credentials available for the review of any Member State that so requests.





Article 48. All Member States may participate in the committees.  However, only those delegations formally registered on the committee concerned shall be counted for purposes of reaching a quorum.





Article 49. Each committee shall decide, pursuant to its specific mandate, the working methodology to be used, and shall assign responsibilities for the efficient conduct of its sessions.





Article 50. Each committee shall submit to the Board, in plenary session, a report on the items assigned to that committee and the conclusions reached.





Article 51. The committees may establish such working groups as they deem necessary for study of the items submitted for consideration. An effort shall be made to represent the various opinions that have been expressed on the respective items. Each working group shall appoint a Chairperson who shall submit a report to the corresponding committee, with the conclusions reached by the working group.





Article 52. The Board may set up temporary or special committees, establishing their mandate and duration, to examine questions related to the nature and purposes of the Institute and make any relevant recommendations. The Board or the Director General shall, with the authorization of the Board, determine the duties of such committees.”


�.	These Articles read:


“Article 43. The meetings held by the Board shall be:





a.	Public: representatives of the Member States, the Permanent Observers and other observers, special guests, representatives of the press, and the general public shall be admitted; (October 1983)


b.	Private: the representatives of the Member States, and the necessary Secretariat staff shall be admitted. (September 1993)





Article 44. The plenary session of the Board and of the special committees and working groups shall be public, unless the Board or the committee or working group in question decides otherwise.





Any representative may request that a public session or part thereof be declared private, and the request must be submitted to the Board or the respective committee or working group for approval.”


�.	Article 44 reads:





“a.	The quorum for meetings of the Permanent Council, permanent and special committees, subcommittees, and working groups shall be one third of the representatives of the member states making up those bodies.  The quorum for adopting decisions shall be a majority of the representatives of the member states making up those bodies.





b.	Without prejudice to the foregoing paragraph, when special committees, subcommittees, or working groups are established and are open to participation by all delegations, the Council or the committee, as the case may be, may establish a quorum for meeting and for adopting decisions.”


�.	Article 37 reads:





“Article 37.  The Chairperson shall have the following duties:





a.	To establish the date, place and time, and set the agenda, for the plenary sessions;


b.	To preside over the sessions and submit agenda items to the Board for consideration;


c.	To recognize representatives in the order in which they request the floor;


d.	To call to order any representative who fails to adhere to the subject under discussion;


e.	To decide on points of order that may arise during the discussions;


f.	To put to the vote those points under discussion that require a decision, and to announce the outcome to be recorded in the minutes;


g.	To set up the committees of the meeting of the Board;


h.	To enforce the provisions of these Rules of Procedure and propose such other measures as may be deemed appropriate to improve the progress of the work.”


�.	Article 57(b) in the Rules of Procedure of the Permanent Council reads:





“Decisions of committees shall be taken by the vote of a simple majority of the members present, provided there is a quorum for adopting decisions as required in Article 44.”


�.	Article 58 reads:





“a.	Votes shall be taken by a show of hands, but any representative may request a roll-call vote, which shall be taken beginning with the delegation of the state whose name is drawn by lot by the chair and continuing thereafter in the Spanish alphabetical order of the names of the member states in Spanish.


b.	In roll-call votes, the name of each member state shall be called and the representative shall cast his or her vote in favor, in opposition, or of abstention.


c.	Votes shall be by secret ballot only in the case of elections. However, if it is so agreed, the Permanent Council may adopt a different procedure.”





�.	Article 60 of the Rules of Procedure of the Permanent Council reads:


“a.	After debate is closed, the proposals presented, together with any proposed amendments, shall be put to a vote.  After the chair has announced the start of the voting, no representative may interrupt it, except for a point of order relating to the manner in which the voting is being conducted.


b.	The process of voting and vote-counting shall end when the chair announces the result.”





Article 61 d in the Rules of Procedure of the Permanent Council reads:





“Proposals shall be voted on in the order in which they are presented, except when the Permanent Council, by the vote of two thirds of the members present, decides otherwise.”





Article 68 of the Rules of Procedure of the General Assembly reads:





“After discussion is closed, the proposals presented, together with any amendments thereto, shall be put to a vote immediately. Proposals shall be voted upon in the order in which they are presented.”


�.	Article 66 of the Rules of Procedure of the Permanent Council provides: "After the voting has ended, and except when it has been by secret ballot, any representative may request the floor to explain his or her vote.”





On the other hand, Article 81 of the Rules of Procedure of the OAS General Assembly reads:





“Any delegation that wishes to make a reservation or statement with respect to a treaty or convention, or a statement regarding a resolution of the General Assembly, shall communicate the text thereof to the Secretariat, so that the latter may distribute it to the delegations no later than at the plenary session at which the instrument in question is to be voted upon. Such reservations and statements shall appear along with the treaty or convention or, in the case of a resolution, in the corresponding minutes.”


�.	Articles 85 and 86 of the IABA Rules of Procedure read:





“Article 85. The Director General may resort to the procedure of voting by correspondence to decide on matters of urgent concern to the Institute. Prior to commencing the procedure set out in Article 86 above, the Director General must first consult with the Members of the Executive Committee. He may proceed to request a vote on the matters at issue only once two thirds of the Members of the Executive Committee have expressly agreed that the procedure be initiated. 





Article 86. The Director General shall transmit to the Member States, by the most expeditious means possible, information concerning the subject of consultation, together with a pertinent proposal. At the same time, he or she shall request the vote of the Member States and shall inform them of the deadline for the receipt of votes. When the deadline has expired, the Director General shall count the votes, certify the results and report to the Member States. Decisions taken by means of a vote by correspondence shall be governed by Article 12 of Convention.”





�.	Article 78 of the CITEL Rules of Procedure provides that COM/CITEL shall adopt resolutions, recommendations and decisions by correspondence in accordance with the proceedings approved by COM/CITEL for such purpose.


�.	Unlike these Rules, the General Assembly Rules do not contain a reference to “distance” elections because in most cases, the Permanent Council has the competence of conducting elections whenever the General Assembly is not in session. Besides, in urgent situations in which the Permanent Council is not authorized to hold the lection, the General Assembly may convoke a special session in Washington for such purpose. In the practice, such special sessions are no more than meetings of the Permanent Council, wearing another hat.


�.	Article 88 of the IABA Rules of Procedure reads:





“Article 88. The Final Report shall contain all the resolutions passed by the Board, as well as the minutes and the appendices. Prior to publication, and taking into account the observations of interested Member States, the Technical Secretariat shall carefully review the Report to assure that the text is stylistically correct and consistent in all the official languages of the Institute. The Chairperson of the Board and the ex-officio Secretary shall sign the approved Final Report.”





�.	Article 90 of the IABA Rules of Procedure reads:


“Article 90. The Secretariat of the Board shall adopt a suitable system for numbering the documents, resolutions, minutes and Final Report of the Board.”


�.	Article 123 reads:





“The agenda and rules of procedure of the Specialized Conferences shall be prepared by the Councils or Specialized Organizations concerned and shall be submitted to the Governments of the Member States for consideration .”





�.	Article 17 of the Standards for the Inter-American Specialized Conferences reads:





“The agendas and rules of procedure of the specialized conferences shall be prepared by the corresponding Council or the specialized organizations concerned and shall be submitted to the governments of the member states for consideration sufficiently in advance of the opening date of the conference.  The governments may make the observations that they deem pertinent or propose the inclusion of additional topics, in which case the reasons for the request should be stated.”





�.	Article 25 of the Standards reads:





“The inter-American specialized organizations shall notify the General Secretariat of the Organization of the dates of the conferences and meetings mentioned in Article 24, including those of their governing bodies, and of the draft agendas, so that the pertinent organ or the organ designated for that purpose will be able to make the necessary observations concerning coordination of those dates and agendas.”





Likewise, Article 8 of the Basic Agreement reads:





“The Institute shall keep the Organization informed on the dates and draft agendas of its scheduled conferences and meetings (…) thus enabling the relevant body in the Organization to make any necessary observations on the coordination of such dates and agendas with those of other conferences and meetings.”





�.	Article 24 of the Standards reads:





“The General Assembly, the Councils of the Organization of American States, and inter-American specialized organizations may make recommendations to each other for the inclusion of topics on the agendas of their respective conferences and meetings.”


�.	Article 116 of the IABA/IICA Rules of Procedure reads:





“The Director General may correct typographical errors in these Rules of Procedure and may arrange for translation of these Rules from the language of the original text to the other official languages of the Institute.” (October 1989)
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